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The T IT L E S o f those passed in the Eleventh I f ear o f
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the Reign o f Queen Victoria.
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a c t s

.

ssue her majesty s royal proclama
tion, prohibiting the exportation of
arms or ammunition from this island 1
[Passed 2&th December, 1847.]
6. An act to enable the governor, or
,
t
Page. I
the person executing, for the time
1. An act for establishing and declar
being, the functions of governor, to
ing rules and articles of war A nnual j issue her majesty’s royal proclama
2. An act for laying a duty on ton
tion, prohibiting the exportation of
nage, for regulating how the duty of
certain provisions
3
gunpowder,- payable on tonnage, is
6. An act for preventing tumults, and
to be received, and to enable the re
riotous assemblies, at d for the more
ceiver-general to import and pur
speedily and effectually punishing the
chase gunpowder under certain re
rioters
$
gulations
A
7. An act to prevent indebted persons
3. An act appointing certain commis
quitting the island, to sanction the
sioners to inspect the books of the
proceedings of judges and justices in
receiver-general, and to settle and
cases of crimes, breach of the peace,
adjust the public accounts, and for
and forcible entry and detainer, to
other purposes
A
enable parochial officers to discharge
4. An act to enable the governor, or
their duty, and to enforce payment of
the person executing, for the time
rent, during the existence of martial
being, the functions of governor, to
law
9
8. An
A nno 11 Victorl®, 18-17.
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8. An act for the summary disposal of
certain petty thefts
‘1
9. An act to repeal and amend an act,
entitled “ An act to consolidate and
amend the pound laws”
12
10. An act to raise a revenue by duty
on all articles imported into this
island for internal consumption, and
to grant a drawback of such duties
on certain articles when exported
from this island, and on which the
import duties have been paid
A
11. An act to amend and extend the
provisions of the law relative to legal
proceedings by joint stock banking
companies against their own mem
bers, and by such members against
the companies
_ 23
12. An act to organize a general police
and constabulary force
A
13. An act for better securing trust
funds, and for the relief of trustees 26
14. An act in aid of an act, entitled “ An
act to make provision for the main
tenance of good order in towns and
communities,” and for other purposes 28
15. An act to enable the justices and
vestry of the parish of Verc to raise
money, by a tax on the inhabitants,
for certain purposes
31
16. An act to.authorize and empower
the trustees of “ The Island Curates’
Fund” (established underand by vir
tue of a certain act, made and passed
in the eighth year of the reign of her
present majesty queen Victoria,) to
apply and appropriate, under certain
restrictions and regulation, a por
tion of the capital of the sara fund in
and towards the purchase of houses
and lands, to he attached to the se
veral island curacies in this island
31
17. Au act for enabling certain com
missioners to erect two iron bridges
in the parish of Trelawny, and for
other purposes
'
38
18. An act to regulate the public hos
pital and lunatic asylum, in the city
of Kingston, and for other purposes 41
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19. An act to impose town dues on
goods imported into Kingston, to en
able the corporation to discharge a
debt, and for parochial purposes
49
20. An act to regulate the election of
vestrymen, and the proceedings of
parochial vestries
53
21. An act to enable the several courts
in this island to pass sentence of seven
years’ imprisonment
50
22. An act to regulate the fees of the
clerks of the peace, and clerks of the
magistrates, of this island, and for
other purposes
ibid.
23. An act for the further regulation
of the service and execution of pro
cess, and the returns thereof, and ren
dering the duty of jurors more equal;
for empowering the supreme court of
judicature to grantspecial juries, and
for other purposes
61
24. An act to explain and repeal certain
parts of the tenth Victoria, chapter
thirty-seven, entitled “ An act to
amend the thirty-ninth section of the
act third Victoria, chapter sixty-five,
and to repeal the fourteenth section
of the act fourth Victoria, chapter
eleven, entitled, ‘ An act to repeal
and amend the acts of this island re
gulating hawking and pedling, and
to define the mode of proceeding in
cases of appeal from the summary
jurisdiction of magistrates’ ”
68
25. An act to repeal an act, entitled
“ An act to facilitate the recovery of
small debts,” and to re-enact the
same, with certain amendments
69
26. An act for laying a duty on all
rum, brandy, gin, and other distilled
spirits retailed or consumed within
this island, and for laying a further
tax on licences to be Granted for the
retailing of brand)', gin rum, and
other distilled spirits
A
27. An act for the encouragement of
immigration
A
28. An act for the relief of insolvent
debtors, and for the more effectual
collection
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Victoria, chapter twenty-one, and for
collection and distribution of their as
other purposes
163
sets
87
34. An act for diminishing expcnce,
29. An act to repeal and amend the se
and facilitating proceedings in the
venteenth chapter of the ninth Vic
court of chancery
170
toria, entitled “ An act to impose a
35. An act in aid of an act, made and
tax upon the employers of East-Iupassed in the sixth year of the reign
dian immigrants, and to provide for
of her present majesty, entitled “ An
the return passage of immigrants in
act to provide penitentiaries in this
certain cases,” and for other purposes 126
island, for the confinement of con
30. An act for making a new and easy
victed felons, and other offenders, and
carriage road over Manning’s Hill,
to repeal the fifty-third chapter of
in the parish of Saint Andrew, into
the fourth of Victoria, and the thirtythe parish of Saint Thomas in the
seventh chapter of the fifth of Victo
Vale, and for raising a toll or turn
ria, and to repeal the twenty-first
pike thereon
128
chapter of the seventh of Victoria,
31. An act to amend an act, entitled
and for other purposes”
179
“ An act to repeal certaiu acts relat
36. An act for regulating the business
ing to the Ferry road, to appoint cer
of pawnbrokers
187
tain commissioners, to create them a
37. An act forenabl’iig the justices and
body corporate, and to enable the
vestry of the parish of Trelawny to
trustees of the Ferry road to erect
purchase laud, and to Greet thereon u
two -or more additional turnpikes
public landing place
205
upon the said road,” and for other
purposes
159 38. An act to authorize the receivergeneral to pay the salaries (for a li
32. An act to alter and amend an act,
mited period) of certain parochial of
made and passed in the ninth year of
ficers therein mentioned
' 216
• the reign of her present majesty, en
39. An act to make provision for the
titled “ An act for granting addition
collection of public and parochial
al powers to the Kingston and Litaxes, and to amend the laws relat
guanea Water Works Company”
162
ing thereto
*
219
33. An act, in aid of an act of the legis
40. An act for laying a tax on stock,
lature of this island, seventh Victoria,
and on trades, supercargoes,and mas
chapter eleven, entitled “ An act to
ters of vessels, and on houses, lands,
make provision for the erection of a
and buildings, and on certain wheellunatic a s y l u m a n d to repeal the
carriages, and applying the same to
act tenth Victoria, chapter thirtyseveral us.’js, and for other pur
three, and portions of the acts seventh
poses
.r
v
a
Victoria, chapter eleven, and seventh
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I.

An act for establishing and declaring rules and articles o f war.
CAP.

II.

A n act fo r laying a duty on tonnage, for regulating how the duty o f
gunpowder, payable on tonnage, is to be received, and to enable
the receiver-general to import and purchase gunpowder under cer
tain regulations.
CAP.

Annual .

III.

An act appointing certain commissioners to inspect the books o f the
receiver-general, and to settle and adjust the public accounts, and
fo r other purposes.

CAP.

A nnual,

Annual .

IV.

Jin act to enable the governor, or the person executing, fo r
the time being, the functions o f governor, to issue Iter
majesty's royal proclamation, prohibiting the c*porla.
tion o f arms or ammunition from this island.
HEREAS it is expedient that the commander in chief be
empowered to issue a proclamation, prohibiting the exporta
tion of arms and ammunition from this island: We, your majesty’s
dutiful ana loyal subjects, the assembly of this your majestfs island of
Jamaica, humbly beseech your majesty that it may be enacted: B e it
therefore enacted by the governor, council, and assembly of this your
majesty's said island, and it is hereby enacted and ordained by the auA
thority

W

Pream ble,

o
During continuance
• f this act governor
may, by proclama
tion, prohibit the
exportation of arms
and ammunition
without a licence.

Cap. 4.
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thoritu of the same, That from and after the commencement of this
act, so long as the same shall continue and be in force, the governor,
or the person executing for the time being the office or functions of
governor, shall be enabled, and he is hereby enabled and empowered,
from time to time, to issue her majesty’s royal proclamation, prohi
biting, for such time or times as to him shall appear necessary and
proper, and as the exigency of things may require, the exportation
of any description of arms or ammunition from this island, without
a licence for such purpose first had and obtained, under the hand of
the governor, or person executing the office or functions of governor
for the time being, or unless such other regulations and restrictions
be complied with, as in such proclamation shall be declared.

Harbour-master to
go on board every
vessel departing, to
see that they do not
carry out arms or
ammunition, and
any person resisting
to suffer three
months’ imprison
ment.

II. And be it enacted by the authority aforesaid, That all and every
the harbour-masters appointed, or to be appointed for the several
respective ports of this island, do go on board each and every ship
or other vessel trading to and from this island, or in anywise depart
ing, or about to depart, from any port thereof, or from any harbour,
road, hay, creek, haven, or quay contiguous to such port, and exa
mine and see that such ship or vessel do not carry out any arms «r
ammunition prohibited by her majesty’s proclamation to be export
ed ; and all manner of persons are hereby required to aid and assist
all and every such harbour-masters in making such examination ;
and in case the master, or any other person or persons belonging to
such ship or vessel, shall in anywise resist any such person or per
sons in the making of such examination, he or they shall severally
suffer three months’ imprisonment in the common gaol, without bail
or mainprize, on conviction of such offence, before any three magis
trates of the precinct or parish where it shall be committed.

Prohibited arms, &c.
found in such vessels
to be confiscated, and
the master fined and
imprisoned.

III. And be it further enacted by the authority aforesaid, That if
any arms or ammunition shall be found on hoard any such ship or
other vessel as aforesaid, for the ^purpose of exportation, contrary to
the tenor of her majesty’s proclamation, the same shall be a forfei
ture and confiscation of all such arms or ammunition, and the mas
ter or commander shall be subject to and incur the penalty of one
hundred and twenty pounds, one moiety whereof shall be to her
majesty, herfieirs and successors, for and towards the support of the
government o'f this Island, and the other moiety to the informer;
and such master or commander shall suffer the further punishment
of six months’ imprisonment in the common gaol, without bail or
mainprize, on conviction of such offence before any three magistrates
of the parish or precinct where it shall he committed.

How penalties arc
to be recovered.

IV. And be it further enacted by the authority aforesaid, That the
several penalties imposed by this act shall be recovered in a summa
ry manner before any three of her majesty's justices of the peace in
the parish or precinct where the offence shall he committed, which
said three justices are hereby authorized, empowered, and required
t*

A.

B. 1847.

A nno

reo n i undecimo

V ictorije .

C ap. 4 , 5 .

to commit, by warrant under their hands and seals, such offender or
offenders to gaol, there to remain without bail or mainprize for any
Space of time not exceeding twelve months, unless he or they shall
sooner pay the same.
V.
And be it further enacted by the authority aforesaid. That it shall Public officers herein
and may be lawful for the several officers of her majesty’s customs, sciT^S'prohiEitea
the commanders of the several forts of this island, the several har- arms, &c- und seize
bour-masters of the ports thereof, and the officers commanding her “"gu°”e^ “njlcm
majesty’s ships of war, to stop and detain any ship or other vessel 8umcourts.*” "***
having on board any description of arms or ammunition, with the
intent to be exported contrary to the tenor of her majesty’s procla
mation, and to seize all such arms or ammunition, and to proceed
to the condemnation thereof in the supreme court of judicature, or
any of the courts of assize in this island.
VI. And be it further enacted by the authority aforesaid, That one Disposal of monies
moiety of the monies to arise from the sale of such arms or ammu- of'condcmMdu0s,llc
nition so seized and condemned shall be to the informer or prosecu- &c.
<um*’
tor, and the other moiety shall be to the use of her majesty, her heirs
and successors, for and towards the support of the government of this
island, and the contingent charges thereof, any law, custom, or usage
to the contrary notwithstanding.
VII. And be it further enacted by the authority aforesaid, That this This art to be in
act shall commence, continue, and be in force, from the passing cembcr'ua’
thereof, until the thirty-first day of December, one thousand eight
hundred and fifty-two, and no longer.

CAP.

V.

JLn act to enable the governor,-or the person executing, fo r
the lime being, the functions oj governor, to issue h er
majesty's royal proclamation, p ro h ib itin g the exporta
tion o f certain provisions.
T * 7 II UREAS it may be proper, and the necessity of the times Preamble.
v t may require, that the commander in chief be empowered to
issue a proclamation, prohibiting the exportation Irom this island of
certain .provisions: Wherefore, We, your majesty’s dutiful ami loyal
subjects, the assembly o f this your majesty's island of Jamaica, humbly
beseech your majesty that it may be enacted: Be it therefore enacted
by the governor, council, and assembly of the said island, and it is
hereby enacted and ordained by the authority of the same, T h at from Governor enabled to
and after the commencement of this act, the governor, or the per- P™hibi‘ thc “ Portson executing for the time being the functions of governor, shall be * u pro'r“u,I“*
enabled, and he is hereby enabled and required, from time to time,
A2
to

C a p . 5.
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to issue her majesty's royal proclamation, prohibiting the exporta
tion of flour or other provisions from this island, for such limited
time as to him shall appear necessary and proper, and as the ex
igency of the case may require.
All vessels to be
searched for uncer-

JJ. And be it further enacted by the authority aforesaid, T h at dur^ continuation of any proclamation to be issued by virtue of
todeStoTe°^rkd the authority aforesaid, the collector, or sub-collector, of her maout
jesty’s customs, do send on board of every flag of truce, and every
other vessel, a waiter, to examine and see that the master or com
mander thereof do not carry out any more flour, biscuit, beef, pork,
butter; or herrings than what he or they swear to in the different
offices.
.

I f any found, vessel
m . And be it further enacted by the authority aforesaid, T hat if
Seated*0 40 be COn any more flour, biscuit, beef, pork, butter, or herrings, than what
shall be sworn to as aforesaid, shall be found on board any flag of
truce or other vessel as aforesaid, the same shall be a forfeiture and
confiscation of the vessel in which the same same shall be so found,
and the whole of the cargo on board.
For which attorneyI V . And be it further enacted bu the authority aforesaid, T hat in
^ e<mdScoMk°Ceed such case it shall and may be lawful for the attorney-general to pro“ 811111 cour
ceed against the vessel and her cargo, by information in th e supreme
court of judicature, or any courts of assize in this island, where the
same shall, upon due proof of the offence, be condemned, and there
in no essoin, protection, imparlance, injunction, or non vult ulterius
prosequi shall be entered or allowed.
D isposal o f forfei
ture.

Provisions m ay be
carried from port to
port in this island,
under certain regu
lations.

V. And be it further enacted by the authority aforesaid, T h at one
moiety of the monies to arise from the sale of such vessel and cargo
shall be to the informer, or person suing for the same, and the other
moiety to the use of her majesty, for and towards the support
of the government of this island, and the contingent charges there
of, any law, custom, or usage to the contrary in anywise notwith
standing : Provided always, and it is hereby declared to be the true
intent and meaning of this act, T hat it shall not extend to prevent
the ca n jin g flour, salted fish, beef, pork, butter, or any kind of pro
visions from "one part of this island to another, provided the same
are regularly cleared out at the nearest custom house, and bond to
the qijeen, with security given to procure a certificate within four
months of their being duly landed, agreeably to clearance, such
bond to be for double the value of the provisions shipped, and for
which bond, and cancelling thereof, at the several offices, there shall
not be charged more than one shilling and six pence, and as there
are not custom-houses at all the landing places in this island, where
none such are, the certificate of the wharfinger, on oath, before a
magistrate, shall be deemed sufficient to have any such bond can
celled.

VI. Jnd

a . d.

1847.
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VI. And be it further enacted by the authority aforesaid, That this This act to be in
act shall commence, continue, and be in force, from the passing
thereof, until the thirty-first day of December, one thousand eight
hundred and fifty-two, and no longer.

CAP.

VI.

A n act f o r preven tin g tum ults, and riotous assemblies, and
f o r the more speedily and effectually p u n ish in g the riot
ers.
HEREAS it is necessary that for the preservation of the peace Preamble.
of this island further provision should be made for prevent
ing tumults, and effectually punishing disaffected persons and'riot
ers : Be it enacted by the governor, council, and assembly of this island,
and it is hereby enacted, That if any persons, to the number of twelve, Unlawful assemor more, being unlawfully, riotously, and tumultuously assembled blages refusing to
together, to the disturbance of the public peace, at any time after duiy'reqnired, shau
the passing of this act, and being required or commanded by any one be adjudged guilty
or more justice or justices of the peace, or if in Kingston, by the nefit ofcicrgy,Ut**"
mayor or senior alderman, or other head officer, or justice of the
peace of the parish, precinct, or place where such assembly shall be,
by proclamation to be made in the queen’s name, in the form here
inafter directed, to disperse themselves, and peaqeably to depart to
their habitations, or to their lawful business, shall, to the number of
twelve or more, notwithstanding such proclamation made, unlawful
ly, riotously, and tumultuously remain o r continue together by the
space of one hour after such command or request made by proclama
tion, that then such continuing together to the number of twelve or
more, after such command or request made by proclamation, every
such person or persons shall, upon conviction, be liable, at the dis
cretion of the court, to be transported beyond the seas for the term
of the natural life of such person or persons, or for any term not less
than ten years, or to be imprisoned for any term not exceeding three
years.

W

II. And be it further enacted, That the order and form of the pro- The following pro
clamation that shall be made, by the authority of this act, shall be ^ 1("eation t0 bo firet
as hereafter follows; that is to say, the justice of the peace, qj other raa<e’
person authorized by this act to make the said proclamation shall,
among the said rioters, or as near to them as lie can safely come,
with a loud voice command, or cause to be commanded, silence to
be while proclamation is making, and after that, shall openly, and
with loud voice, make, or cause to be made, proclamation, in these
words, or like effect:
“ Our sovereign lady the queen chargeth and commandeth all persons, Form of proclumsbeing assembled, immediately to disperse themselves, and peaceably tioato

C a p . 6.
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to depart to their habitations, or to their lawful business, upon the
pains contained in an act wade in the eleventh pear of queen V ictoria,
for nreventinq tumults and riotous assemblies. —God save the
Queen.”
And every such justice, mayor, alderman, and other head officer
aforesaid, within the limits of their respective jurisdictions, are here
by authorized, empowered, and required, on notice or knowledge of
anv such unlawful, riotous, and tumultuous assembly, to resort to
the place where such unlawful, riotous, and tumultuous assembly
shall be of persons to the number of twelve or more, and there to
make, or cause to be made, proclamation in manner aforesaid.
Persons continuing
together in a riotous
manner, &c. after
proclamation, to be
apprehended.

Should any person
so unlawfully assem
bled be killed or
wounded, no pro
ceedings to be taken
against the party
enforcing order.

Persons pulling
down churches, &c.

III. And be it enacted by the authority afotesaid, That if such
persons, so unlawfully, riotously, and tumultuously assembled, or
twelve or more of them, after proclamation made in manner afore
said, shall continue together and not disperse themselves within one
hour, that then it shall and may be lawful to and for every justice of
the peace of the parish or precinct where such assembly shall be,
and also to and for every high or petty constable and other peace
officer within such parish or precinct, and also, if in Kingston, to and
for the mayor, or any alderman, or constable, or other peace officer,
and to and for such other person or persons as shall be commanded
to be assisting unto such justice of the. peace, mayor, or other head
officer aforesaid, who are hereby authorized and empowered to com
mand all her majesty’s subjects of age and ability to be assisting to
them therein to seize and apprehend, and they are hereby required
to seize and apprehend, such persons so unlawfully, riotously, and
tumultuously continuing together after proclamation made as afore
said, and forthwith carry the persons sir apprehended before one or
more of her majesty's justices of the peace of the parish, precinct, or
city, where such persons shall he so apprehended, in order to their
being proceeded against for such their offences according to law ;
and that if the persons so unlawfully, riotously, and tumultuously
assembled, or any of them, shall happen to be killed, maimed, or
hurt, in the dispersing, seizing, or apprehending, or endeavouring to
disperse, seize, or apprehend them, hv reason of their resisting the
persons so dispersing, seizing, and apprehending, or endeavouring to
disperse, seize, or apprehend them, that then every such justice of
the peace, mayor, alderman, head officer, high or petty constable, or
other peace officer, and all and singular persons being aiding and
assisting to them, or any of them, shall be free, indemnified, and dis
charged, as well against the queen’s majesty, her heirs and succes
sors, as against all and every other person and persons of, for, or
concerning the killing, maiming, or hurting of anv such person or
persons so riotously, unlawfully, and tumultuously assembled, that
shall happen to be so killed, maimed, or hurt as aforesaid.
IV. And be it further enacted by the authority aforesaid, That if
any

A. D. 1847.

A nno regni undecimo Victoria.
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any persons unlawfully, riotously, and tumultuously assemble to- deemed guilty of fegether to the disturbance of the public peace, shall unlawfully, and lonywith force demolish or pull down, or begin to demolish, or pull
down, any church or chapel, or any building for religious worship,
certified and registered according to the English statute, made in the
first year of the reign of king William and queen Mary, entitled
“ A n act for exempting their majesty's protestant subjects dissenting
from the church of England from the penalties of certain laws,” or any
house or houses, building or buildings, used for any public or paro
chial purpose whatsoever, or any dwelling-house, mills, mill-houses,
boiling houses, curing-houses, still-houses, trash-houses,ware-houses,
coffee-mills, stores, and other buildings, that then every such per
son or persons who shall be convicted of any such demolishing or
pulling down, or beginning to demolish or pull down, shall be lia
ble, at the discretion of the court, to be transported beyond the seas
for the term of the natural life of such person or persons, or for any
term not less than ten years, or to be imprisoned for any term not
exceeding three years.

/

V. A nd be it further enacted by the authority aforesaid, That if any
person or persons do or shall, with force and arms, wilfully or know
ingly oppose, obstruct, or in any manner wilfully and knowingly let,
hinder, or hurt any person or persons that shall begin to pro
claim, or go to proclaim, according to the proclamation hereby di
rected to he made, (whereby such proclamation shall not be made,)
th at then every such person or persons so opposing, obstructing,
letting, hindering, or hurting such person or persons, so beginning or
going to make such proclamations aforesaid, shall, on conviction
thereof, be liable, at the discretion of the court, to be transported
beyond the seas for the term of the natural life of such person or
persons, or for any term not less than ten years, or to be imprisoned
for any term not exceeding three years; and that also every such
person or persons so being unlawfully, riotously, and tumultuously
assembled, to the number of twelve as aforesaid, or more, to whom
proclamation should or ought to have been made, if the same had not
been hindered as aforesaid, shall likewise, in case they or any of
them to the number of twelve or more shall continue together and
not disperse themselves within one hour after such let or hindrance so
made, having knowledge of such let or hindrance so made, shall, on
conviction thereof, be liable, at the discretion of the court? to be
transported beyond the seas for the term of the natural life of such
person or persons, or for any term not less than ten years, or to be
imprisoned for any term not exceeding three years.

Pcrsous opposing
the reading of pro
clamation deemed
guilty of felony.

Persons having
knowledge of the
above opposition, by
which the proclama
tion has not been
made, and refusing
to disperse, also
guilty of felony.

VI. And be it further enacted by the authority aforesaid, T h at if Farislles liable for
after the passing of this act, any such church or chapel, or any such
building for religious worship, or any such dwelling-hous^ mill, mill- churches, &c.
house, boiling-house, curing-house, still-house, tras'^-house ware
house, coffee-mill, store, or other building*shall ’oe demolished or
pulled

C a p . 6.

How action is to be
brought.

Proviso.
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pulled down wholly or in part, by any person or persons so unlawfully,
riotously, and tumultuously assembled, that then the inhabitants of
the parish, or, if in the city of Kingston, the inhabitants thereof, in
which such damage shall be done, shall be liable to yield damages to
the person or persons injured and'damnified by such demolishing or
pulling down, wholly or in part, and such damages shall and may be
recovered by action, to be commenced in her majesty’s supreme court
ofjudicature, holden at St. Jagode la Vega, and tried in either of the
assize courts of this island, by the person orpcrsons damnified thereby,
against any two or more of the inhabitants of such parish, or if in
Kingston, of the city of Kingston, such action for damages to any
church or chapel, to be brought in the name of the rector, minister,
curate, or trustee of such church or chapel that shall be so damni
fied, in trust, for applying the damages to be recovered in rebuilding
or repairing such church or chapel, and that judgment being given
for the plaintiff or plaintiffs in such action, the damages, so to be re
covered, shall, at the request of such plaintiff or plaintiffs, his or
their executors or administrators, be raised and levied on the inha
bitants of such parish, or if in Kingston, on the inhabitants of the
city of Kingston, and paid to such plaintiff or plaintiffs in such man
ner and form, and by such ways and means as are provided by the
fourth, fifth, and sixth sections of an English statute, made in the
twenty-seventh year of the reign of queen Elizabeth, for reimbursing
the person or persons to whom any money recovered against any pa
rish by any party robbed, shall be levied, and which said fourth,
fifth, and sixth sections, as far as such reimbursement is directed,
are hereby declared to be in full force, operation, and effect in this
island: Provided always, That where such riot amounts to rebellion,
or such combined resistance against the law, exceeds the authority
of the magistracy, and the power they can bring into action to sup
press the same, then the provisions contained in the said clause shall
be null and void.

This act to be openly
read at quarter ses
sions, &c.

VII. And be it further enacted, That this act shall be openly read
at every quarter sessions, assize court, and supreme court throughout
the year : Provided always, That no person or persons shall be pro
secuted by virtue of this act, for any offence or offences committed
contrary to the same, unless such prosecution be commenced within
six months after the offence committed.

This act to be in
force till 31st De
cember, 1852.

VIII. And be it further enacted by the authority aforesaid, That this
act shall continue and be in force from the passing thereof, until the
thirty-first day of December, one thousand eight hundred and fiftytwo.
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VII.

An act to prevent indebted persons qu ittin g the island, to
sanction the proceedings o f ju dges and justices in cases
o f crimes, breach o f the peace, and fo rcib le en try and
detainer, to enable parochial officers to discharge their
duty, and to enforce paym en t o f rent, d u rin g the exist
ence o f m a rtia l late.
HEREAS it is highly expedient, during the existence of mar
tial law. to prevent indebted persons from quitting the island,
to sanction and enforce crii inal process, and process for the pre
servation of the peace, +o enable justices and vestries, and other pa
rochial officers, to exercise their functions, and landlords to recover
rent in arrear: Be it enacted by the governor, council, and assembly
of this Tier majesty’s island, of Jamaica, and it is hereby enacted and or
dained by the authority of the same, That it shall and may be lawful
to sue foi th and execute, notwithstanding the existence of martial
law, any action, or writ of arrest at law, or writ of ne exeat insult),
or other such like process in equity, in the same manner and form
in all respects as actions, writs of arrest, ne exeat insula, or such like
process, are usually issued out of, and from, and returnable into, the
courts of law or equity iu this island, according to the ordinary pro
ceedings of such court, and shall be executed by the officer on whom
it is incumbent to execute the same in the ordinary course of law, and
shall, in every respect, be proceeded in for enforcing payment or se
curing the debtor, as if martial law were not in force; provided it is
shewn on oath, in writing, in addition to the usual affidavit for
grounding such action, writ, or process, that the defendant or defend
ants is or are about to depart the island upon the knowledge, credible
information, or belief of the deponent; or in case any such debtor
or debtors shall actually depart the island, or be absent therefrom
during martial lav/, it shall and may be lawful to grant and issue a
writ or writs of foreign attachment, according to the law and prac
tice of this island, against the monies, goods, and chattels of such
debtor or debtors, in whosoever hands they be, or are supposed to
be, which shall be executed and returned in the same manner as if
martial law were not in force.

Preamble..

Ii. And be it further enacted by the authority aforesaid, That it
shall and may be lawful for the chief-justice of this island, and the
assistant judges of the supreme court of judicature, and all and
every the justices of peace in this island, to act in their several sta
tions and capacities in all criminal matters cognizable before them
respectively, by committing or bailing the offender or offenders, or
B
binding

The judges, magis
trates, and coroners,
may act in certain
matters ns if martial
law were not in
force.
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Notwithstanding
the existence of
martial law, any ac
tion or writ of arrest
a t law, &c. may bo
sued forth.
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binding over parties or witnesses to prosecute, in the same manner
as they or any of them might have done in case martial law was
not in force; and the coroners of the several parishes of this island,
or any of them, are hereby likewise empowered and required to
execute his or their office in every respect, notwithstanding such
the continuance of martial law.

T he judges, magis
trates, and provostm ars bal may act in
cases o f forcible en
tr y and detainer.

land lords may dis
train for ren t

Justices, and ves
tries, and waywar
dens, &c. to conti-

III. And whereas many and great inconveniences may arise from
possessions being forcibly taken and afterwards forcibly detained in
the time of martial law : Be it enacted by the authority aforesaid,
T hat it shall and may be lawful for the chief-justice of this island,
and the judges of the supreme court of judicature of this island, in
cases of forcible entry and detainer, to sign writs of restitution and
writs of possession, and to act and do therein as shall seem to them
necessary and expedient according to la w ; and the justices of as
size and oyer and terminer and gaol delivery in their several coun
ties shall have, and hereby have, full power and authority to order
restitution, and to act and do in all such cases; and the justices
of the peace in this island shall also have, and hereby have full
power and authority to act in all cases of forcible entry or detainer
in as full a manner as they or any of them could have done in case
martial law was not in force; and the provost-marshal, and his de
puties, and the several constables, are required to execute all writs,
warrants, or other process and orders that shall come to their hands
for the purposes aforesaid, under the same penalties, and subject to
the same punishments, as if martial law was not in force.
IV. And be it further enacted by the authority aforesaid, T hat it
shall and may be lawful for all landlords of houses, lands, or tene
ments, to distrain for rent due to them for such houses, lands, or
tenements, during the time of martial law, in the same manner as
they would be entitled to do in case martial law was not in force, upon
the landlord’s giving security to the amount of the goods distrained
on, before any justices of the peace, to make restitution upon any re
plevin thereafter to be brought for such goods, in case judgment
shall be given against him in such replevin for the said goods.
V. And whereas, several disputes have heretofore arisen about
the proceedings of the surveyors of highways, or waywardens, and
of the justices, vestry, and churchwardens, within the several pa
rishes zftid precincts in this island, for keeping in repair the high
ways, holding of vestries, and raising and laying on the parish taxes,
and collecting, levying, and applying the same, and the collecting
and levying the public taxes by the constable, or any other officer
or officers thereto appointed, in the time when martial law is in
force in this island ; for the prevention of which, and avoiding the
like inconveniences occasioned by evil-disposed persons, to the pre
judice of her majesty’s service, and injury to the public: Be it enact
ed by the authority aforesaid, That the justices and vestry of the se
veral
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veral parishes of this island, and the churchwardens and surveyors
of the highways, or waywardens of the said parishes, shall proceed
to the discharge of their several duties within this island, as well
when martial law is in force as at any other time, and they are here
by authorized, required, and /empowered to meet and raise such pa
rochial tax or taxes as by the several acts directed and appointed,
and the several constables may collect, levy, and distrain for the
same accordingly, and as well also for the public taxes of this island ;
and any justice, churchwarden, vestryman, surveyor, waywarden, or
constable neglecting his or their duty, he or they, so offending, shall
incur the penalty in this act mentioned, any act, usage, or custom,
to the contrary notwithstanding.

nue to act in th ftr
several capacities.

VI. And be it further enacted by the authority aforesaid, That
every constable, so distraining, shall give security to the amount of
the goods so distrained on before any justice of the peace, to make
restitution upon any replevin thereafter to be brought for such
goods, in case judgment shall be given against him in such replevin
for the said goods.

Constables distrain*
in ; to give security
for the amount o f
goods distrained.

VII. And be it further enacted by the authority aforesaid, That this
act, and every clause, matter, and thing therein contained, shall con
tinue and be in force from the thirty first day of December, in the
present year, until the thirty- first day of December, one thousand
eight hundred and fifty-seven, and no longer.

Act in force till 3 1 s t
December, 1857.

CAP.

VIII.

A n act fo r the summary disposal o f certain petty thefts.
HEREAS the frequent commission of petty thefts throughout
the island renders it necessary to provide a summary remedy
for the punishment of the sam e: Be it enacted by the governor,
council, and assembly of this island, and it is hereby enacted by the au
thority of the same, T hat if any person shall steal any goods, chat
tels, or property of any kind whatsoever, the value whereof, (to be
ascertained as hereinafter mentioned,) shall not exceed the sum of
five shillings, every such offender, being convicted thereof before two
or more justices of the peace of the parish or precinct in which the
offence was committed, shall be adjudged to suffer imprisonment
with or without hard labour, in any parochial, district, or other pri
son in this island, for any period not exceeding thirty days.

W

II. And be it enacted, T hat the said justices shall, before entering
into such complaint, inquire into and affix the value of the stolen pro
perty, and such valuation shall in all cases be deemed conclusive,
unless the owner thereof, or some person on his or her behalf, shall
object to the same, and make oath that the value of such stolen proB2
perty

Preamble.
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perty exceeds the sum of five shillings; and if the said justices shall
ascertain, by either of such means, th a t such stolen property exceeds
th e sum of five shillings in value, then and in such case no proceed
ings shall take place under this act.
ju risd iction o f the

III, And be it enacted, This act shall n o t in any case whattoPbT ^ecte^n0t ever be held or deemed to abridge or take away m y power, or au
thority, or jurisdiction whatever, from any of the superior courts of
this island, or to defeat the right of any party to appeal to the chair
m an of quarter-sessions mrder the third Victoria, chapter sixty-five.

H o w conviction is
t o be drawn up.

>

IV.
A nd be it enacted, T h at every conviction under this act shall
be drawn up in the form following, and shall be transm itted to the
next court of general or quarter-sessions ensuing the date of such
conviction, there to be filed and kept by the clerk of the peace as a
record of such court, for vhich ho shall be entitled to receive one
shilling and six p e n c e :
FORM OF CONVICTION.
B e it remem bered, that on
the
day of
in the year of our Lord, one thousand eight
hundred and
A B is convicted b y ore us, C D and E F,
two of her majesty’s justices o f the peace, f e r the parish o f
fo r that the said A B (here specify the oftence, and the lim e and
place when and where the same com m itted,) and the said A B ,
is, fo r the said offence, adjudged by us, the said justices, to be imprison
ed and kept to hard labour in
f o r the space of
days.
Given under our hands and seals, the day and year first above men
tioned.

A c t in force t il l 31st

December, 1856.

V. A r d be it further enacted, T h at this a d shall be in force, from
th e passing thereof, to the thirty-first day of December, one thou
sand eight hundred and hftv-six, and no longer.

C A P .

I X.

•In act to repeal and amend an net, entitled « An act to
consolidate and amend the pound laws.”
Preamble,

29 Geo. 3, cap. 13.
58 Geo, 3, cap. 27;

H E R E A S it is necessary to repeal and am end an ac t,
entitled “ A n act to consolidate a id amend the pound laws,"
passed on ihe twenty-second dav of December one thousand
eight hundred and forty,(fourth Vic.aria,chapter forty-one) : B e

W

it enacted by the governor, council, and assembly o f this island, ‘'nd it
is hereby enacted, T hat from and uf»cr the pussing of this a c t , the

thirty-ninth George the third, chapter thirteen; the fifty-eighth
George

Cap. 9.
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George the third, chapter twenty-sevten ; the ninth George the
fourth, chapter fifteen ; the ninth clause of the sixth W illiam
the fourth, ch apter th irty -tw o ; the third Victoria, chapter thir
ty-seven ; and th e fourth Victoria, chapter forty-one, shall be,
and the sam e are hereby, repealed.

9 Geo. 4, cap. 1 5 ;
6 W. 4, cap. 32, sec.
9; 3 Vic. c a p .37,
4 Vic. cap. 41, re
pealed.

II. And be it enacted, T hat the justices and vestry of each p a
rish shall, and they are hereby required, to lay a tax on the in
habitants, to be raised as the parochial taxes usually are, for
the purpose of erecting one or more pounds : Provided, T h a t the
expence of erecting such pounds shall not exceed in each parish
in the whole the sum of one hundred pounds.

Justices and vestries
to raise a tax for tho
erecties-of pounds,
and to appoint
poundkeepers, such
pounds not to exceed
£100 in building.

I I I . A nd be it enacted, T hat it shall be lawful for the ju stices
and vestry of each parish, and they are hereby required, to re
pair, from time to time, and keep in good condition, the pounds
in such parish, and to levy a tax on the inhabitants, to be raised
as the parochial taxes usually are, to defray the expence of re
pairing such pounds, and keeping them in good condition: P ro 
vided, T h at the expence of such repairs shall not exceed in any
parish in any one year the sum of fifty pounds.

Justices and vestries
to lay a tax for keep
ing pounds in re 
pair.

IV . A nd be it further enacted, T h at the ju stices and vestry
aforesaid shall select the most central and convenient place or
places in the parish, or the respective districts thereof, as the
site or sites for the pound or pounds to be erected, attention
being paid to the convenience of the parishioners, and the pro
p er supervision and exam ination of the pounds ; and shall ap 
point a committee or committees of their members for th a t p u r
pose, whose duty it shall be to visit each pound, once a t least
every quarter, and report the state and condition of the same to
each quarterly vestry, with such recom m endations as they m ay
deem necessary, for the good government of the same.

Justices and vestries
to select fit places
for pounds, and to
appoint committee
to inspect and report
on the same.

V . A nd be it enacted, T h at the justices and vestry aforesaid,
shall appoint to each pound a fit and proper person to be the
keeper thereof, who shall reside on, or in the im m ediate neig h 
bourhood of the s a m e ; and every such keeper shall be paid, as
salary, such sum as the justices and vestry shall think fit, not
exceeding sixty pounds per annum , which salary shall he p ay 
able quarterly ; and the justices and vestry aforesaid shall have
power to remove or dismiss any person so appointed a poundkeeper, who shall misbehave him self or herself, or shall be
guilty of any im propriety or neglect of duty, and appoint ano
ther in th e room and stead of the party so removed or dism iss
ed from tim e to tim e as necessity m ay require.

Appointment of
poundkeepers by the
justices and vestries,
with power o f re
moval and dismissal,
in case of misbeha
viour.
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V I.
And be it enacted, T h at the owner or occupier of any plan- stock foundtres- ^
tation, pen, or other premises, who shall find any horned cat- ^thenSuest01*”''
ti e , pound.
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and the poundkeepers to receive them,
and pay the parties
bringing them, ac
cording to the sche
dule annexed to this
act.

lie, or any horse, mare, gelding, colt, mule, ass, sheep, or goat,
trespassing upon any land belonging to or in his possession, and
any person whomsoever who shall find any of the aforesaid stock
straying upon any public highway or road, may, if he think pro
per, take and convey, or cause to be taken and conveyed, to the
nearest pound, the stock so found trespassing, or straying, and
the keeper of the pound shall receive such stock, and pay to the
party bringing the same the smn or sums of money set forth in
the schedule to this act annexed, as a remuneration for his or
their trouble : Provided, T hat in all cases in which persons
shall, by virtue of this act, take up any description of stock
mentioned therein, and instead of sending the whole of such
stock at once to the pound, shall detain the same, and send them
singly, or one by one, or in portions, thereby unnecessarily in
creasing the ex pence to the owner of such stork, every person
so off riding shall, upon conviction before atiy two justices of the
peace lor the parish in which the offence is committed, forfeit a
sum equal to double the amount paid by the poundkeeper upon
stock so sent in Jiy such person ; and, in default of payment o f
such sum, and costs, the justices shall issue their warrant, direct
ing any lawful constable of the parish to levy the amount upon
the goods and chattels of the person so offending ; and in the
absence of goods whereon to levy, or of sufficient goods to cover
the forfeiture and costs, such justices shall commit the offender
to the gaol or house of correction for any period not exceeding
ten days.

Proviso.
Punishment for per
sons sending a num
ber of strays singly,
in order to increase
the expence.
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Persons riding or
illtreating stock on
their way to the
pound, subject to a
penalty of £5.

V II. And be it enacted, T hat no person, when taking any
horned cattle, or any horse, mare, gelding, colt, tnule, or ass, to
the pound, shall ride, or suffer any of them to he ridden; and
any person who shall transgress ill these respects, or shall vio
lently strike, heat, or bruise, or otherwise ill-use, or injure any
stock, when taking the same to the pound, or at any ether time,
whilst in his possession, shall, on conviction before any two ju s 
tices of the peace, forfeit and pay a sum not exceeding five
pounds.

Strays not to be de
tained longer than
twenty-four hours
before sending them
to the pound, under
like penally.

V III. And be it enacted. T hat no person taking up stock found
trespassing on laud belonging to, or in his possession, or on any
piihli^ road, shall detain or keep such stock in his possession
(without sending the same to the pound,'i for a longer peri, d than
twenty- four hours (except when Sunday intervenes.) and any
person offending in this respect, shall forfeit and pay u sum
not exceeding five pounds fur every stray so detained.

Parties bringing
strays, required to
give their names
and abodes, and also
the persons sending
the stock, with other
particulars, and

IX . A nd be it enacted, T hat before any poundkeeper shall re
ceive any stock into the pound, he shall require the party bring
ing the same, to state his nume, and place of abode, and the
name, and place of alimle, of the person who sent the stock, and
the

a

. v. 1847.

A nnoregni undecimo V ic t o r ia .

C a p. 9.

th e name of the place, and the day, and time of the day, where
and when the same was found, all of which he shall enter in a
book to be kept by him for that purpose; and any person who
shall wilfully make any false statement, or give any false a n 
swers to any questions put to him to elicit the above informa
tion, shall, on conviction, forfeit and pay a sum not exceeding
twenty shillings; and in such book the poundkeeper shall also
enter the date, and the hour of the day, when the stock is received,
the colour, mark, (if any) and description, arid the amount
paid as remuneration to the party bringing the sa m e ; and
such book shall be open to the inspection of the public, and may
b e examined any day, from ten antemeridiem to four post m eri
diem, (Sunday excepted,) without paym ent of any fee or rew ard;
and any poundkeeper who shall be guilty of any neglect, or re
fusal, in making the necessary entries, or shewing the book,
when required to do so, or who shall wilfully make any false or
incorrect entries in such book, shall forfeit and pay, for every
such offence, a sum not exceeding twenty pounds, and be liable,
besides, to dismissal from his situation as poundkeeper.
X . A n d be it enacted, T hat every poundkeeper shall demand
and receive for every head of horned cattle and for every horse,
m arc, gelding, and mule, on delivery, the sum of three shillings,
and for every ass the sum of two shillings, and for every sheep, or
goat, the sum of one shilling for poundage ; and for the feed and
care of every head of horned stock, and of every horse, mare,
gelding, or mule, the sum of one shilling and six pence, and for
every ass the sum of one shilling, and for every sheep or goat the
sum of six pence, for every day such stock has been in pound,
together with the charge for advertizing, (if p a id ): Provided,
T h a t all advertisements be published in the Jam aica G a
zette, by authority, and in no other newspaper, while the same
continues to be published : A n d provided also, T h a t where stock
has been in the pound longer than a day no charge shall be made
for the feed thereof for the day on which it is taken out, if taken
out by or before ten of the clock in the forenoon, and when taken
out after that hour, and before six of the clock in the evening,
h a lf a day’s feed, and no more, shall be charged for that day ;
and any poundkeeper who shall demand or receive any higher
or greater amount than is herein fixed, either for the poundage
or feed of stock, shall forfeit and pay the sum of twenty shillings
for every offence.
X I . A nd be it enacted, T h at it shall not be lawful for any
poundkeeper to m ake any charge, or to receive any paym ent for
th e feed of any stock mentioned in this act, which shall be taken
out of the pound within two hours after being b ro u g h t; or to
charge more than at the rate of half a day’s feed, if taken out
during the same d a y ; and every poundkeeper who shall offend
herein,
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No stock to be deli
vered without all
expences being first
paid.

herein, shall forfeit and pay the sum of twenty shillings for
every offence: Provided, T hat no charge whatever shall be made
for poundage, or feed of the follower of any mare, cow, or ass,
which shall be less than six months old at the time of impound
ing : A n d provided also, T hat no poundkeeper shall deliver any
stock out of the pound, under his or her charge, until the amount
paid for bringing the same to the pound, and the poundage, and
feed, and advertising of the same are paid.

Certain strays to be
kept separate,
ana each stray to be
supplied with a suf
ficiency offoddcr and
water.

Proviso.
Justices and vestries
bound to supply a
sufficient quantity of
fodder and water,
and in case of neg
lect, owners of stock
may proceed against
them.
Poundkeepers must
advertize strays in
the Jamaica Gazette.

Proviso.
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X II. A nd be it enacted, T hat it shall be the duty of every
poundkeeper, and he is hereby particularly directed and requir
ed, to keep all entire horses, mules, asses, bulls, and rams sepa
rate and apart from each other, and from the other animals, and
to see that each and every stray in the pound is supplied with a
sufficient quantity, daily, and every day, of good wholesome fod
der and w ater; and upon proof of neglect or inattention to this
part of his duty, to the justices and vestry, in quarterly or spe
cial vestry assembled, they shall forthwith dismiss the said
poundkeeper, and appoint another in his stead : Provided, T h a t
if such poundkeeper can show that a sufficient quantity of fod
der and water had not been supplied by the justices and vestry,
he shall not be dismissed, but the person or persons whose stock
was kept without a sufficient quantity of fodder and water shall
be at liberty to proceed against the justices and vestry, under
the provisions of this act.
X II I. And be it enabled, T hat every poundkeeper shall, and
he is hereby required to publish, once in every week, in the J a 
maica Gazette, by authority, during the existence of that paper,
and thereafter in any newspaper or newspapers to be named by
the justices and vestry of the parish, a correct list of all the
strays in the pound under bis charge, describing them as fully
and particularly as possible; and such list shall appear in such
paper or papers, for four weeks consecutively : Provided, T h at
sheep and goats shall not be advertised for more than two w eeks;
and every poundkeeper who shall neglect or omit to advertise
the strays in the pound under his charge, as is hereby required,
shall, for every otnissiou, forfeit and pay a sum not exceeding
five pounds: Provided also, T hat no stray shall be advertised
until it has been twenty-four hours in the pound.
X IV . And be it enacted, T hat no poundkeeper shall hire out,
let, use, or employ for his own benefit, or permit or suffer any
other person or persons to do so, for his, her, or their benefit, any
stock in the pound under his charge, under the penalty of five
pounds for every offence, and liability to immediate dismissal
from his situation as such poundkeeper.
XV. A nd be it enacted, T hat every poundkeeper shall, on the
first
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first day of every month, make out a return of the num ber of *“™e3d0fa^ r **’
strays received into the pound, of the sums of money paid to pound,Th^ ‘.mount
parties bringing them to the same, and of the quantity ot fodder paid to parties, and
and water received for their use, during the month last past, ac- „ceived” nddthe‘eC
cording to the form in schedule B to this act annexed ; and also number’of strays
a return of the number of strays claimed and delivered up, and tol“ n out, &c. Sec.
o f the sums of money received for bringing the same to the
pound ; and for the poundage, feed, and advertising thereof, and
for strays sold, and of all moneys paid to the parochial treasurer
during the month last past, according to the form in schedule C
to this act annexed, and deliver up such returns to the clerk of
the vestry of the parish in which the pound is situate, on or be
fore the seventh day of the month, its order that they may be
filed in the office ot such clerk, for the use of the justices and Such returns to be
vestrymen, and such other persons as may desire to refer to th e ^ te -k o fth T v e L
them ; and every poundkeeper who shall wilfully m ake any try.
false or incorrect return, or shall neglect or omit to m ake any Penalty on poundreturn hereby required, shall forfeit and pay a sum not exceed- make sudbretitfns5°
ing five pounds.
X V I. A n d be it enacted, T h at no poundkeeper shall receive
any horse, mare, gelding, mule, ass, or horned stock, into the
pound, which is suffering from any infectious disease or distemper, or anv disease or distemper usually considered infectious;
r - , , Vj
. i u
i■
i
i•
j
c
and should any stock become diseased or distempered, alter
being received into the pound, the keeper of the same shall iinmediately thereupon apply to a justice of the peace for the parisb in which the pound is situated, which justice of the peace,
upon proof to his satisfaction by competent judges, th at the
slock is diseased or distempered, and ought not to be kept in
the pound, shall authorize and direct the poundkeeper to de
stroy the same, and to bury or burn the carcase, or cause it
to be done, and the justice giving such direction shall also
authorize the poundkeeper to pay such a sum for bur) ing
or burning such carcase as he shall deem reasonable, and to
charge the same in his account with the parish : Provided, T h at
the authority to destroy the stray, as well as to pay for burying
or burning the carcase, shall be in writing, and shall be signed
by such justice, and left with the poundkeeper.

Diseased strays not
Munda^r^after
being received, they
sll0UJd becomedi*.
eased, poundkeeper
to apply to a magistrate for an order for
stroyedL°y

‘° °

Proviso,

A“0\orltyfcr<j®be in writing,

•

X V II. A nd be it enacted, T h at every poundkeeper shall, with strays not claimed j
the consent of a justice of the peace of the parish in which the Sm^'after bein''adpound is situate, cause all stock remaining in the pound, that vertised, to be sold
have been advertised agreeably to the directions of this act, to
public outcry,
be advertised for public sale, at the nearest public place, or at
such place as the justices and vestry shall direct, and, on a given
day and hour, to be named in such advertisement, and at such
place, and such day and hour, put up to sale, and sell, or
cause to be sold, all such strays, to the highest and best bidder,
C
and
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and for the most money that can be had or gotten for the same,
and pay over the amount of such sales to such person or persons,
as the justices and vestry shall appoint to receive the same, with
out any deductions whatsoever: Provided, That the pound,
keeper shall not be directly or indirectly concerned in the pur
chase of any stray to be sold by him as aforesaid, under a penal
ty of ten pounds, besides relinquishing the purchase.

Overplui, if any» of
wd« o f stray to be
paid to owner, if ap*
plied for within
thrss months.

XVIII. And be il enacted That the owner or owners of any
stray which shall be sold agreeably to the provisions of the fore
going section, who shall, within three months of such sale, prove,
to the satisfaction of the justices and vestry, that the stray so
sold was his or their property, shall be entitled to receive the
nett proceeds of such sale, after deducting the poundage, feed,
advertisement, if paid, and other expences, should there be any
nett proceeds or surplus then remaining.

Justices and vm try
to enter into con
tracts for supplying;
pounds with rodder
and water,

XIX. And be it enacted, That the justices and vestry of each
parish, shall, at the quarterly vestry next after the first day of
March next, and at convenient periods thereafter, enter into
contract or agreement with such person or persons as may be
willing to engage with them, to furnish such quantities of good
wholesome grass, hay, or other fodder, and water, as may be
daily required for the use of the stock in each pound in the pa
rish, and they shall pay for the same out of the parochial funds,
and, if necessary, raise the amount required, by a tax on the in
habitants, in the same manner as the parochial taxes are usually
raised ; and every justice of the peace and vestryman of a pa
rish, the justices and vestry of which shall omit, or neglect, or
refuse to engage for, and secure the regular supply of fodder and
water, shall forfeit and pay the sum of twenty pounds, to be re
covered in any court of record in this island, one moiety of
which shall go to the person who shall sue for the same, and the
other moiety to the poor of the parish: Provided, That upon
proof to the satisfaction of the court, by any justice of the peace
or vestryman, that he voted for, and was desirous that fodder
and water should be supplied, agreeably to the provisions of
this act, then such justice of the peace or vestryman shall not
be liable to the penalty aforesaid : Provided also, That any in
habitant of the parish may be a witness in any such proceed
ings, ifotwithstanding the appropriation of a moiety of the pe
nalty to the poor thereof.

under penalty of
£ 20.

Proviso.
Justices and vestry
men voting for such
supply, not liable to
penalty.
Proviso.
Inhabitants of the
parish may be wit
nesses.

Upon failure of the
justices and vestry
procuring water andl
fodder, the commit
tee, authorized un
der this act, may do
so.

X X . And be it enacted, That when and so often as the justices
and vestry of any parish shall fail to procure contracts for the
supply of any pound with fodder or water, it shall be lawful for
the committee, appointed under the fourth section of this act, or
any member thereof, to purchase, or to make arrangements for
the supply of the same; but in no case shall the poundkeeper

A. d . 1847.
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be permitted to supply either fodder or water himself, or to pro
cure them from oth ers; and any poundkeeper who shall offend
in this respect, shall forfeit and pay the sum of twenty shillings
for every offence, besides being liable to dismissal as such
poundkeeper, at the discretion of the justices and vestry.

1*
n« poandkespsr to

X X I. And be it enacted. T hat any person who shall lead or
drive any horned or other stock from any plantation, pen, or tiuor^&'roads
other property, not belonging to or in his possession, or belong- for ti» purpose or
ing to or in the possession of his employer, on the public highway, or any adjoining property, for the purpose of impounding
the same as strays or stock trespassing, or who shall cut, break,
or remove any fence or enclosure, or make gaps therein, or in
any division wall or fence, to enable stock to stray or trespass,
with intent to impound such stock, shall, on conviction before
any two justices of the peace, forfeit and pay, for every such of
fence, a sum not exceeding five pounds.
X X II. A nd be it enacted, T hat the keeper of every pound
shall, on the seventh day of every month, pay, or cause to be Eiimcwrfmoev
paid over to the person or persons appointed by the ves- in their hands,
try to receive the same, the balance of all such sum and sums
of money as he or she shall have received during the previous
month as such poundkeeper, for the poundage, feed, and adver
tising of stock, and for the sale of all such as remain unclaimed,
and be sold in consequence, after deducting the amounts paid
by him to parties bringing stock to the pound ; and in default of
such payment at any time for more than ten days such poundkeeper shall be liable to a penalty not exceeding twenty pounds,
and to be dismissed from his situation, at the discretion of the
justices and v estry ; and the money so paid over as aforesaid
shall form part of the parochial funds, and be applied in pay
ment of the expences of the pound or pounds in the first instance,
and afterwards in such other manner as the justices and vestry
shall direct.
X X III. A nd be it enacted. T h at any person who shall rescue
“ JJPJ70**
or take away by force any stock from the custody of the person fheteinytote
or persons by whom the same was taken up, or is being taken pound.
to the pound, shall, for every head of stock so rescued o r for*
cibly taken away, forfeit and pay a sum not exceeding five
pounds.
X X IV . A nd be it enacted, T hat all penalties imposed by this How penaltiesiin
act, the mode of recovering which is not pointed out, shall be cases not pointed
recovered in a summary manner before any two justices of the out in this act.
peace for the parish irr which the offence was committed, and
shall be levied upon the goods and chattels of the offenders, and
in default of goods and chattels whereon to levy, then such jusC 2
ticea
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tices shall sentence the parties to be imprisoned in any gaol or
house of correction for any period not exceeding sixty days.
A ct in force from its
passing to 31st De
cember, 1850.

XXV . And be it enacted. That this act shall be in force from
the passing thereof until the thirty-first day of December, ona
thousand eight hundred and fifty.
SC H ED U LE A.
t. d.
For every cow, calf, bull, heifer, steer, horse, mare, geld
ing, colt, mule, or ass, if brought in singly
For every stray as above, if three be brought in together,
at the rate each of
•
F o r any number above three, if brought in together, at
the rate each of
For five, or a less number of goats and sheep
For every additional goat or sheep, where the number
exceeds five

1 6
1

0

0 6
1 6
0
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, ^ hereby certify that the foregoing is a correct return of the number o f strays delivered up, and
the sums o f money received and paid by me, as poundkeeper, during the month o f
184
A. B.
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X.

A n act to raise a revenue by duty on all articles imported into this
island fa r internal consumption, and to grant a drawback o f such
duties on certain articles when exported fro m this island, and on
which the import duties have been paid.
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A nnual.

XI.

An act to amend and extend the provisions o f the law re
lative to legal proceedings by joint stock banking com
panies against their own members, and by such members
against the companies.
by an act, passed in the seventh year of the reign of
her present majesty, intituled “
WHEREAS

A n act to repeal the third
Victoria, chapter fo rty-six, and to regulate banks, and persons trading
as bankers in this island ,” it was, amongst other things, enacted, that

all persons united in covenants or copartnership, and carrying on
business as bankers, save and except banks established by royal
charter at the time of the passing of that act, should, on or before
the first day of April then next, and on the first day of April in each
and every succeeding year, or within twenty days thereafter,
o r who should carry on the trade or business of banking at any
time after the passing of that act, should, previous to issuing any
bills or notes, and before they should borrow, owe, or take up any
money on their bills or notes, and also on the first day of April of
each and every year, or within twenty days thereafter, make out
an account or return, according to the form contained in the sche
dule, marked A, thereto annexed, wherein should be set forth the
true names, title, or firm of such copartnership, and also the names
and places of abode of the partners concerned, or engaged in such
copartnership, as the same respectively should appear in the books
o f such copartnership, and the name or firm of every bank establish
ed by such copartnership, and also the names and places of abode of
two or more persons, members of such copartnership, resident in
this island, who should have been appointed public officers of such
copartnership, together with the title of office, or other description
o f every such public officer respectively, in the name of any one o f
whom such copartnership should sue and be sued, as was therein
before provided: And it was further enacted, that all proceedings at
law, or in equity, to be commenced orinstituted for or on behalf of any
such copartnership against any person orpersons, bodies polit ic or cor
porate, or others, whether members of such copartnership or otherwise,
for recovering any debts, or enforcing any claims or demands due to
such copartnership, or for any other m atter relating to the concerns

Preamble.

7th Victoria, cap.
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of such copartnership, should, and lawfully might, be commenced or
instituted and prosecuted in the name of any one of the public of
ficers nominated as aforesaid, for the time being, of such copartner
ship, as the nominal plaintiff or petitioner for, and on behalf of such
copartnership ; and all actions, or suits, and proceedings at law, or in
equity, to be commenced or instituted by any person or persons,
bodies politic, or corporate, or others, whether members of such co
partnership, or otherwise, against such copartnership, should and might
be lawfully commenced, instituted, and prosecuted against any one
or more of the public officers, nominated as aforesaid,'for the time
being, of such copartnership, as the nominal defendant for and on be
half of such copartnership; and all indictments, informations, and
prosecutions, by or on behalf of such copartnership, for any stealing
or embezzlement of any money, goods, effects, bills, notes, securities,
or other property, belonging to such copartnership, or for any fraud,
forgery, crime, or offence committed against, or with intent to injure
or defraud such copartnership, should lawfully be had, preferred, and
carried on in the name of any one of the public officers nominated
as aforesaid, for the time being, of such copartnership, and in all in
dictments and informations to be had or preferred by, or on behalf
of such copartnership, against any person whatsoever, notwithstand
ing such person may happen to be a member of such copartnership,
it should be lawful and sufficient to state the money, goods, effects,
bills, notes, securities, or other properties of such copartnership, to be
the property of any one of the public officers nominated as aforesaid,
for the time being, of such copartnership, and any forgery, fraud,
crime, or other offence committed against, or with intent to injure
or defraud any such copartnership, should, in such indictment or in
dictments notwithstanding, as aforesaid, be laid, or stated to have
been committed against, or with intent to injure and defraud any
one of the public officers nominated as aforesaid, for the time being,
of such copartnership, and any offender might thereupon be lawfully
convicted of any such forgery, fraud, or offence, and in all other al
legations, indictments, informations, or other proceedings of any land
whatsoever, in which it otherwise might, or would have been neces
sary to state the names of the persons composing such copartnerships
it should be lawful and sufficient to state the name of any one of the
public officers nominated as aforesaid, for the time being, of such
copartnership, and the death, resignation, removal, or any act of such
publig officer, should not abate or prejudice any such action, suit, in
dictment, information, prosecution, or other proceeding commenced
against, or by, or on behalf of, such copartnership, but the same
might be continued, prosecuted, and carried on in the name of any
other of the public officers of such copartnership, for the time being z
And whereas it is expedient to amend and extend the provisions
of the said act in manner hereinafter stated: Be it therefore enact
ed by the governor, council, and assembly oj this island, and it in
h ^ y enacted by the authority of the same, That any person now
being, or having been, or who may hereafter be, or have been a mem-
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ber of any copartnerships now carrying on, or which may hereafter
carry on, the business of banking, under the provisions of the said
recited act, may at any time, in respect of any demand which such
person may have, either solely or jointly with any other person
against the said copartnership, or the funds or property thereof,
commence and prosecute, either solely or jointly with any other
person (as the case may require) any action, suit, or other proceed
ing at law or in equity against any public officer appointed or to be
appointed under the provisions of the said act, to sue and be sued
on the behalf of the said copartnership ; and that any such public
officer may, in his own name, commence and prosecute any action,
suit, or other proceeding at law or in equity against any person
being or having, been a member of any such copartnership, either
alone or jointly with any other person, against whom any such co
partnership has or may have any demand whatsoever; and that
every person being or having been a member of any such copart
nership shall, either solely, or jointly with any other person (as the
case may require), be capable of proceeding against any such co
partnership by their public officer, and be liable to be proceeded
against by or for the benefit of the said copartnership by such pub
lic officer as aforesaid by such proceedings, and with the same legal
consequences, as if such person had not been a member of the said
copartnership, and that no action or suit shall in anywise be affected
or defeated by reason of the plaintiffs or defendants, or any of them
respectively, or any other person in whom any interest may be
averred, or who may be in anywise interested or concerned in such
action, being or having been a member of the said copartnership,
and that all such actions, suits, and proceedings shall be conducted
and have effect as if the same had been between strangers.
II.
A nd be it enacted, That in case the merits of any demand, by Proceedings in an
or against any such copartnership, shall have been determined in pieaded'ufbsr of
any action or suit by or against any such public officer, the proceed- any other action,
ings in such action, or suit, may be pleaded in bar of any other ac
tion or suit, by or against the public officer of the same copartner
ship for the same demand.
III. A nd be it enacted, That all the provisions of the said recited
act relative to actions, suits, and proceedings commenced or prose
cuted under the authority thereof, shall be applicable to Actions,
suits, and proceedings commenced or prosecuted under the autho
rity of this act.

Extending provi
sions of recited acts
to the present act.

IV. A nd be it enacted, That no claim or demand, which any mem
ber of any such copartnership may have in respect of his share of
the capital or joint stock thereof, or of any dividends, interest, pro
fits, or bonus, payable or apportionable in respect of such share,
shall be capable of being set off, either at law or in equity, against
any demand which such copartnership may have against such memD
ber.

A member’s share i s
capital of copart
nership, not to be
set off against any
demand which such,
copartnership may
have against him.
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ber, on account of any other matter or thing whatsoever; but all
proceedings, in respect of such other matter or thing, may be car
ried on as if no claim or demand existed in respect of such capital
or joint stock, or of any dividends, interest, profits, or bonus, pay
able or apportionable in respect thereof.
Panishmen t of mem
bers of banking
companies embez
zling notes, &c. &c.

V. And be itfurther enacted, T hat if any person or persons, being a
member or members of any banking copartnership, within the mean
ing of the said recited act, shall steal or embezzle any money, goods,
effects, bills, notes, securities, or other property of, or belonging to
any such copartnership, or shall commit any fraud, forgery, crime, or
offence against, or with intent to injure or defraud any such copart
nership, such member or members shall be liable to indictment, in
formation, prosecution, or other proceeding in the name of any of
the officers for the time being of any such copartnership, in whose
name any action or suit might be lawfully brought against any mem
ber or members of any such copartnership, for every such fraud,
forgery, crime, or offence, and may thereupon be lawfully convicted,
as if such person or persons bad not been, or was, or were not a
member or members of such copartnership; any law, usage, or cus
tom to the contrary notwithstanding.

Act may be amend
ed this session.

VI. A nd be it further enacted, That this act may be altered
amended, or repealed by any act or acts to be passed during this
present session.
CAP.

A nnual.

X II.

A n act to organize a general police and constabulary force.

CAP.

XIII.

An act for better securing trust funds, and for the relief
o f trustees.
Preamble.

Trustees may pay
trust monies into
th e office of the re
ceiver-general.

HEREAS it is expedient to provide means for better securing
_trust funds, and for relieving trustees from the responsibility
W
of administering trust funds, in cases where they are desirous ofbeing
so relieved : We, your majesty's dutiful and loyal subjects, the assem
bly of this your majesty's island of Jamaica, do most humbly beseech
your majesty that it may be enacted: Be it therefore enacted and or
dained by the governor, council, and assembly, That all trustees, exe
cutors, administrators, or other persons having in their hands any
monies belonging to any trust whatsoever, or the major part of them,
shall be at liberty, on filing an affidavit, shortly describing the in
strument creating the trust, according to the best of their know
ledge and belief, to pay the same into the office of the receiver-ge
neral

C a p . 13.
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neral of this island, to the account of the said receiver-general, in
the matter of the particular trust (describing the same by the names
o f the parties as accurately as may be, for the purpose of distinguish
ing it) in trust, to attend the orders of the court of chancery; and in
every such case the receipt of the said receiver-general, for the money so paid, shall be a sufficient discharge to such trustees or other
persons, for the money so paid.

The receiver-gene-
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II. A n d be it further enacted by the authority aforesaid, T hat such Court of chancery
orders as shall seem fit shall be from time to time made by the court ^et“ *onwithout°biU
o f chancery, in respect of the trust monies so paid in and deposited for application of
as aforesaid, and for the investment and payment of any such mo- ‘rdust
n of
nies, or of any interest on such monies, and for the administration of trusta.S
any such trusts generally, upon a petition to be presented in a sum
mary way to the chancellor without bill, by such party or parties
as to the court shall appear to be competent and necessary in that
behalf and service of such petition shall be made upon such person
or persons as the court shall see fit and direct; and every order, made
upon any such petition, shall have the same authority and effect, and
shall be in force, and subject to re-hearing and appeal, in the same
manner as if the same had been made in a suit regularly instituted
in the co u rt; and if it shall appear that any such trust funds cannot
be safely distributed without the institution of one or more suit or
suits, the chancellor may direct any such suit or suits to be insti
tuted.
III. A n d be it further enacted by the authority aforesaid, T hat any Monies paid in u n sum or sums of money which shall be paid into the office of the re- der this act shall
ceiver-general under this act, shall bear and carry interest from the carry mterest
date of the same being so paid to the receiver-general, at and after
the rate of six pounds per centum per annum, so long as the same
shall remain in his hands for the use of the public.

IV. A n d he it fu rth er enacted by the authority aforesaid, T hat the vice-chancellor to
vice-chancellor shall have power, and he is hereby authorized, to make orders for carmake such orders as from time to time shall seem necessary for bet- ryme out ^ act'
te r carrying the provisions of this act into effect.

D 2
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XIV.

A n acl in aid o f an act, entitled « A n act to m ake pro
vision f o r the m aintenance o f good order in towns and
com m unities," and f o r other purposes.
Preamble.

Upon a repetition of
offences, the justices
may, at their discre
tion, either impose a
fine or commit the
offender to prison,
with or without hard
labour.

Offences enume
rated.

HEREAS it is expedient to extend the authority of the jus
tices having summary jurisdiction under an act of this is
W
land, passed on the first day of December, one thousand eight hun
dred and forty-three, entitled “ A n act to make provision fo r the
maintenance of good order in towns and communities,” in certain of
fences therein enumerated in the said recited a c t: And whereas,
the term of imprisonment, as i t present provided in such act as
aforesaid, is insufficient to inflict exemplary punishment, and to de
ter incorrigible offenders: He it enacted by the governor, council,
and assembly of’ this your majesty's island, and it is hereby enacted
and ordained by the authority o f the same. That from and after the
passing of this act, in every case of repetition of any of the offences
hereinafter enumerated, after due conviction, in the first instance, has
taken place, and on proof of such conviction, any two justices of the
peace, Defore whom such offender or offenders is or are subsequent
ly convicted, on the oath of one or more credible witness or wit
nesses, are hereby authorized to punish the said offender or offen
ders, by imposing a penalty for the said enumerated offences not
exceeding sixty shillings; or the said justices of the peace may, at
their discretion, without imposing any such pecuniary penalty, sen
tence such offender or offenders to the nearest district or other pri
son, there to be kept, with or without hard labour, for any period
not exceeding thirty days:
Every person shall be liable to the penalty hereinbefore set forth,
who shall commit any of the following offences under a second, or
any subsequent conviction :

Furiously riding or
driving.

First, Every person who shall, in any thoroughfare, or in any
town, ride or drive furiously, or, in any thoroughfare or highway,
ride or drive so as to endanger the life or limb of any person, or to
the common danger of the passengers therein.

Exposing the per
son.

Second, Every person who shall, in any thoroughfare or public
place, indecently expose his or her person.

Vending obscene
prints, or singing
obscene songs, See.
&c.

Third, Every person who shall sell or distribute, or offer for sale
or distribution, or shall make, on any fence, wall, or other building,
any obscene figure, drawing, painting, or representation, or sing any
profane, indecent, or obscene song or ballad, or write or draw any
indecent or obscene word, figure, or representation, or use any pro
fane or obscene language publicly.
Fourthf

to
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Fourth, Every person who, in any thoroughfare, while drunk,
shall be guilty of any riotous or indecent behaviour in any public
place.
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F ifth, Every person who, in any town, shall be found drunk, Lying about drunk
lying about the streets or other public places therein, or in any m e streetapiazza, open or enclosed.
II. And be it further enacted, For the more effectual suppression Justices m afo rd er
of gaming, and for restraining the idle congregating of persons in g®“ ^ | dhoU8es t0
disorderly houses, and in lone and unfrequented places, that it shall
and may be lawful for any justice of the peace, on two or more per
sons making oath that any house, or room, or place in any parish
of this island, is a place of common resort for idle, low, and disor
derly persons, to order the said house or premises to be entered by
any constable or constables, and it shall be lawful for the said con
stable or constables to take into custody all persons found therein,
and take and carry the said person or persons before such justice of
the peace signing the said order, or before any two justices of the
parish in petty session assembled, who, upon the evidence, on oath,
of two witnesses, that the said person or persons, found in such dis
orderly place as aforesaid, is or are known to be loose and idle per- Disorderly persons
son or persons, subsisting without any visible means of livelihood, to
p^^tofaid
require such person or persons to find sureties for his, her, or their sureties for good begood behaviour for three calendar m onths; or, in default of such
be commitsureties, to commit the said person or persons to the common gaol tcd to gaoL
till such sureties be found, or be detained till the next court of
quarter-sessions, if the same shall be within the period of such said
three calendar months, then to be discharged on his, her, or their
own sureties : And it shall be lawful for any constable or constables, constables may up
on view of any loose, idle, and disorderly persons congregated and prebend persons
assembled m any open yard, or in any lone and unfrequented place, 0I unfrequented
or bye-path, or thoroughfare, for the purpose of playing at any un- places gambling,
lawful games, or dicing or carding, to apprehend and take into cus
tody any person or persons so found congregated and assembled ;
and it shall be lawful for any justice of the peace, on the
proof on oath of any such constable or constables, or any
other person or persons, that the person or persons brought be
fore him, was or were so found assembled for the purpose of
playing at any unlawful games, or dicing or carding, to require
sureties for good behaviour for three calendar m onths; 2nd, in
default, to be committed to the common gaol till such sureties be
1found, or to be detained till the next court of quarter sessions as
aforesaid, and to be discharged on his, her, or their own sureties; but
ifthe said constable or constables apprehending and taking into custody
such person or persons as aforesaid, found in any disorderly house,
room, or place as aforesaid, or in any open yard, lone and unfrequent
ed place, bye-path, or thoroughfare, as aforesaid; or if any other justices, upon the
person or persons shall prove, on oath, that the said person or per- oath of
sons, 80na’ma”

THE LAWS OF JAMAICA.

30

C a p . 14:

persons gambling,
and inflict a fine or
imprisonment.

sons, so taken into custody was or were actually gaming, or conduct
ing, managing, or concerned in any game, with cards, or dice, or
other device for gaming, though he shall not be able to prove that
the person or persons found playing at any game in such places was
or were playing for any money, wager, or stake, it shall and may be
lawful for two or more justices of the peace, before whom proof
thereof shall be made, to convict the person or persons as loose, idle,
and disorderly persons, and to sentence him, her, or them to any
fine, not exceeding sixty shillings, or to imprisonment in the nearest
district, or other prison, there to be kept, with or without hard la
bour, for any period of time not exceeding thirty days; or it may
be lawful for the said justices to commit the said person or persons,
so convicted, to imprisonment as aforesaid, without imposing any
pecuniary penalty in the first instance, if they shall so think fit.

Convictions to be
transmitted to the
next court of gene*
ral or quarter-ses
sions.

III. A nd be it enacted, That every justice of the peace, before
whom any person shall be convicted of the offences recited in this
act, under an act, entitled “ An act to make provisionfo r the main
tenance of good order in towns and communities” shall, after sign
ing the same, cause the said convictions to be transmitted by the
clerk of the magistrates to the next court of general or quarter-ses
sions, which shall be holdcn for the parish or precinct wherein the
offences enumerated shall be committed, there to be kept by the pro
per officer among the records of the court; and, upon any informa
tion against any person for a subsequent offence, committed as here
in recited, such conviction, or an examined copy thereof, certified
by the clerk of the peace, shall be sufficient evidence to prove a
conviction for the former offence; and the conviction shall be pre
sumed to have been unappealed against, until the contrary be shewn.

In case of a second
offence, the former
conviction declared
evidence.

Houses for the ac
commodation of tra
vellers and lodgers,
may be kept open
a t any time.
Appeals to the
chairman of quartersession.
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IV. And whereas, inconvenience to persons travelling on the Sab
bath may arise by the requirements of the twenty-first clause of the
said recited act, which directs that during the hours of divine ser
vice, lodging-houses, and licensed taverns, shall be closed: Be it en
acted, That nothing contained in the said clause shall prevent any
lodging-house, or licensed tavern, from being kept open at any time,
provided such lodging-houses, and licensed taverns, are designed
for the accommodation of travellers and lodgers.
V. And be it enacted, That if any person shall think himself ag
grieved by any conviction of any magistrate, acting in pursuance of
this act, such person may appeal to the chairman of quarter-sessions
for the parish or precinct wherein such conviction shall have taken
place, according to the provisions of an act of this island, passed in
the fourth year of the reign of her majesty queen Victoria, entitled
An act to make provision fo r the improvement of the administration
of justice in the several courts of this island, andfor other purposes*
CAP.
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XV.

J i n act to enable the ju stic e s a n d vestry o f the p a r is h o f
Vere to raise m oney, b y a la x on the in h a b ita n ts, f o r
flr
certa in purposes.
HEREAS the parish of Vere is at present in great pecuniary Preamble.
embarrassments and liabilities, amounting to the sum of two
thousand five hundred pounds, or thereabouts: A n d whereas, in or
der to meet the altered state of society, and the great many changes
that have lately taken place, large sums of money were necessarily laid
out and expended by the justices and vestry of the said parish,
amongst other things in the repairs of the parish church, and in the
repairs and enlargement of chapels, and in aid of the erection of
other chapels, as well as for the support of the poor, and for the ne
cessary repairs of the roads of the said parish : A n d whereas, un
der and by virtue of the authority of the laws from time to time
enacted, the magistrates and vestry duly rated the tax-payers of the
parish for the purpose of meeting the ordinary and extraordinary
expences incurred for the purposes aforesaid, but the collections
made by the collecting constables have been inadequate to meet
those expences : A n d whereas the annual parochial taxes of the said
parish have been insufficient to meet the contingencies of each y ear:
A n d whereas it is necessary, for the purpose of maintaining the faith
of the said parish, that the justices and vestry thereof should be au
thorized and empowered to raise a sum of money sufficient for pay
ing off the said d eb t: lie it therefore enacted by the governor, coun
cil, and assembly o f this your majesty's island o f Jamaica, and it is
hereby enacted and ordained by the authority o f the same. That it Justices and vestry
o f Vere to raise
shall and may be lawful for the justices and vestry of the said parish loans
not exceeding
of Vere to raise a sum of money, not exceeding three thousand £3000 for paying off
the
parochial
debt,
pounds, by loans, on the credit of the funds intended to be assessed
to secure repay
by and under the provisions of this act for the purpose of paying off and
ment, with interest,
the debt so due and owing by the said parish of Vere aforesaid, and by certificates.
to secure the re-payment thereof, and the payment of the interest
thereon, by certificates, in sums of not less than fifty pounds, to be
issued under the hands of two justices and six vestrymen, in open
vestry assembled.
•

W

Certificates to bear
II.
A n d be it enacted by the authority aforesaid, That the said
interest at 6 per
certificates shall bear interest, from their respective dates, at and af cent, per annum,
ter the rate of six pounds per centum per annum ; and the justices and to be paid as
and vestry of the said parish of Vere, and their successors, are here they become due.
by required and obliged to cause the said certificates, and the in
terest thereon, to be paid, as they shall, from time to time, become
d u e ; and all such certificates shall be assignable by endorsement:
Provided always, That the said several certificates shall not be Proviso.
made
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Proviso.

made payable at any longer period than seven years from the day
of the date of the same respectively: A nd provided also, That no
such certificates shall be issued, except in open vestry.

Justices and vestry
to raise a tax yearly
for paying off certi
ficates as they be
come due.

Proviso.
They are not em
powered to raise
more by the year
than one-seventh
part of the principal
debt, and interest
thereon, which pow
er is to cease in
1854.
Proviso.

Proviso.
Separate accounts
of the taxes so rais
ed to be kept.

In case of the jus
tices and vestry be
ing unable to raise
£3000, they are to
impose a tax yearly
for paying off the
whole debt, and in
terest, as loans have
failed to discharge.

III. A n d be it enacted by the authority aforesaid, That it shall
and may be lawful to and fo ^ h e justices and vestry of the said pa
rish of Vere, and they are hereby directed and empowered, yearly
and every year, during the said term of seven years, to raise, by a
tax on the inhabitants of the said parish, in addition to the parish
taxes for the current year, for or in respect of the same description
of property upon which the parish taxes are or may be imposed and
to be assessed, levied, and raised, in the same manner in which such
parish taxes are commonly raised, and subject to the payment of
such commission as are or shall be allowed for collecting the paro
chial taxes, a sufficient sum of money for the purpose of paying off
the said certificates, and the interest thereon, as and when the same
shall from time to time become due and payable: Provided always.
That it shall not be lawful for the justices and vestry of the said
parish of Vere to raise, by such additional tax as aforesaid, more by
the year than the annual interest, at the rate aforesaid, upon the
whole amount due upon the said certificates, and one-seventh part
of the principal monies mentioned in such certificates; and that the
power to assess such additional tax shall not continue after the ter
mination of the year one thousand eight hundred and fifty- four:
Provided, That nothing in this act contained shall prevent the col
lection or application of any taxes after the expiration of the said
year, one thousand eight hundred and fifty four, which may have
been assessed, under the authority of this a c t: Provided also, That
a separate and distinct account, of the amounts to be raised by such
additional tax as aforesaid, shall be kept by the collecting constable
for the said parish for the time being; so that the same might be
strictly and faithfully applied by him in the manner and for the pur
pose contemplated by this act, and for no other purpose whatso
ever.
IV. A nd be it further enacted by the authority aforesaid, That if
the justices and vestry of the said parish of Vere shall not be able
to raise the said sum of three thousand pounds, it shall and may be
lawful to and for the said justices and vestry of the said parish of
Vere, and they are hereby directed and empowered, yearly and every
year, during the continuance of the said term of seven years, to raise,
by a tax on the inhabitants of the said parish of Vere, in addition to
the parish taxes for the current year, for or in respect of the same
description of property upon which the parish taxes are or may be
imposed, and to be assessed, levied, and raised, in the same manner
in which such parish taxes are usually raised and assessed, and sub
ject to such commissions as are or shall be allowed for collecting the
parochial taxes, all such sum or suras of money as shall be required
for the purpose of paying the whole of the said debt or sum, not
exceeding
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exceeding three thousand pounds, together with interest thereon at
and after the rate aforesaid, in case no loans shall have been obtain
ed, or so much and such parts of the said debt, and interest, as the
said loans shall have failed to discharge : Provided always, That it
shall not be lawful for such justices and vestry of the said parish of
Vere to raise, by such additional tax as aforesaid, more by the year
than the annual interest at and after the rate aforesaid upon the said
debt, and one-seventh part of the principal of the said debt, and
that the power to assess such additional tax shall not continue after
the termination of the year one thousand eight hundred and fifty four: Provided, That nothing in this act contained shall prevent the
collection and application of any taxes after the expiration of the
year one thousand eight hundred and fifty-four, which may have
been previously assessed under the authority of this a c t: Provided
also, That a separate and distinct account of the amounts to be
raised by such additional tax as aforesaid, shall be kept by the col
lecting constable of the said parish of Vere for the time being, so that
the same might be strictly and faithfully applied to him in the man
ner and for the purpose contemplated by this act, and for no other
purpose whatsoever.

Proviso.

They are not em
powered to raise
more than oneseventh part of the
principal debt, and
interest thereon,
which power is to
cease in 1854.
Proviso.
Taxes previously
assessed are to be
collected.
Proviso.
Separate and distinct
account of taxes
raised under this act
to be kept by the
collecting con
stable.

V. A nd be it further enacted by the authority aforesaid, That
the certificates, directed to be issued under the authority of this act,
shall not be liable, or chargeable, or charged with the payment of
any st;:mp, or other duty whatsoever.

Certificates not
liable to stamp duty.

VI. And be it further enacted by the authority aforesaid. That
this act shall be deemed and taken to be a public act, and shall be
so received in all courts and places in this island, without being
specially pleaded.

This act deemed a
public a c t

CAP.
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A n act to authorize and empoicer the trustees o f « the is .
land curates' fu n d " (established under and by virtue o f
a certain act, made and passed in the eighth year o f the
reign o f her present m ajesty queen V ictoria,j to apply
and appropriate, under certain restrictions and reg u la .
tions, a portion o f the capital o f the said f u n d in and
toicards the purchase o f houses and lands, to be attached
to the several island curacies in this island.
Preamble.

Trustees may pur
chase lands and
houses.

Proviso.

How curates de
siring to purchase
houses are to pro
ceed.

1TI7HEREAS several of the island curacies have neither houses
VV nor lands attached to them, and considerable inconvenience is
experienced from the distance at which many of the curates are
obliged to reside from their respective chapels: And whereas it is ex
pedient to devise a remedy : Be it therejore enacted by the governor,
council, and assembly o f this island, and it is hereby enacted by the
authority o f the same, That subject to the proviso after contained,
it shall and may be lawful for, and the trustees of “ The Island Cu
rates’ Fund” are hereby authorized and empowered, to apply and
appropriate so much and such parts of the capital of the said fund as
may be requisite in and towards the purchase, from time to time, of
houses, with lands attached, or of houses alone, for the accommoda
tion and use of the several island curates requiring the same, and to
be attached to their respective curacies, subject to the regulations
and restrictions hereinafter contained: Provided always, That the
said trustees shall reserve and retain in their hands a sum not less
than one thousand five hundred pounds, of the capital of the said
“ Island Curates’ Fund," after payment of the several annuities and
claims charged on the said fund.
II. A nd be it further enacted by the authority aforesaid, and it
is hereby enacted by the authority o f the same, That whenever any
island curate shall be desirous of purchasing a house, with land at
tached, or a house alone, to be attached to his curacy, such island
curate shall, at his own expense and charges, in all things, procure
and lay before the justices and vestry of the parish in which such
island curacy is established, or in Kingston, before the court of com
mon council, at any meeting of the vestry, or common council,
a full and just specification of the property so proposed to be
purchased and attached, and of its particular locality, and setting
forth the exact or estimated distance thereof from the chapel at
which such island curate may be officiating, accompanied by a
note, or memorandum, in writing, under the hand or hands of the
proprietor
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proprietor or proprietors of such property, detailing the terms and
conditions on which, and the consideration for which, such property
is to be sold and disposed of, and the nature of the title thereto, as
far as the same may be ascertainable.
III. A n d be it further enacted by the authority aforesaid, and it
is hereby enacted by the authority of the same. That if the said jus- Vestries, if th e y a p tices and vestry, or common council, shall approve of such proposed £he &ctmU^ ertlfy
purchase, and shalj, by a resolution of their board, in due form, at
tested under the hand of the clerk of the vestry, or clerk of the com
mon council, certify that it is desirable that such purchase should be
effected, and that the site and locality are eligible for the performance
of the spiritual duties of such island curate, and that the premises
are, in their estimation, worth the sum demanded for the same, re
gard being always had to their state of repair at the time, such
island curate shall forward such resolution, together with the specifi
cation, and all other the information so directed to be laid before
the justices and vestry as aforesaid, to the governor, or lieutenantgovernor, or other the officer administering the government of this
island, for the time being, and also to the bishop of the diocese, for
their sanction and approval.
IV. A nd be it further enacted by the authority aforesaid, and it
is hereby enacted by the authority o f the same, That if the governor,
lieutenant-governor, or other officer administering the government
of this island, and the bishop of the diocese, shall approve of such
proposed purchase, and shall testify their approval in writing, by
countersigning the said resolution of the justices and vestry, or com
mon council, and if such island curate do and shall forward such re
solution, so certified and countersigned as aforesaid, and all and every
the papers so as aforesaid required to be laid before the justices and
vestry, or common council, to the trustees of “ The Island Curates’
Fund,” it shall and may be lawful for the said trustees of “ The Is
land Curates’ Fund,” if to them it shall seem expedient and advi
sable, but not otherwise, at any quarterly meeting of their board, to
be convened according to law, to lend and advance, out of the capi
tal of the “ Island Curates’ Fund,” a sum not exceeding, for any
one island curacy, six hundred pounds of lawful money of this is
land, for the purchase and immediate repair (if repair be neces
sary), or for the purchase alone, of such property : Provided always,
That before such loan or advance shall be made, the said trustees
shall be satisfied of the validity of the title to such property in all
respects, by and at the expense of the said island curate, who shall
also bear all expenses attendant upon the preparation and recording of the title and otherwise, so and in such manner as that no
costs, charges, or expenses whatever, in reference to any proposed
o r completed purchase, shall be thrown upon the said trustees of
the “ Island Curates’ Fund:” A n d provided also. That the titles or
title for any property, so to be acquired or purchased, shall be taken
E 2
in

Trustees may advonce themoney,
thegovemor and
bishop,

Proviso,

Proviso,
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in the name of the bishop for the time being, and his successors,
bishops of this island, or trustees, upon trust for the sole use, bene
fit, and accommodation of the incumbent of the island curacy for
the time being, for which such purchase was made, and to be at
tached to such island curacy accordingly, for ever.
Receiver-general to
retain quarterly)
£ 8 16s. per cent, per
annum, on amount
o f loan out of cu
rates’ stipend.

Amount so retained
to be credited cu
rates’ fund.

How premises may
be repaired.

Proviso.

V. A nd be it further enacted by the authority aforesaid, and it
is hereby enacted by the authority o f the same, That whenever the
said trustees of “ The Island Curates’ Fund” shall have made such
advance or loan as aforesaid, and shall signify the same, in writing,
attested under the hand of their secretary, to the receiver-general of
this island, the said receiver-general shall, and he is hereby autho
rized and directed to, retain in his hands, out of the next and every
succeeding quarter’s stipend of the island curate, in respect of
whose curacy such loan and advance shall have been made, at and
after the rate of eight pounds sixteen shillings per annum for every
one hundred pounds which shall have been so lent and advanced as
aforesaid; and the said receiver-general shall continue to make such
deduction for the space of twenty years, to be computed from the
day, or respective days, on which such advances was or were actual
ly made.
VI. And be it further enacted by the authority aforesaid, and it is
hereby enacted by the authority aforesaid, That monies, so retain
ed by the receiver-general, the said receiver-general shall, and he is
hereby directed to, restore and carry to the credit of “ The Island
Curates’ Fund,” and on all the said monies the receiver-general shall
allow interest quarterly at and after the rate of six pounds per centum
per annum, towards the re-payment of the loan so made to such
island curacy as aforesaid, and of the accrued and accruing interest
thereon.
VII.
And be it further enacted by the authority aforesaid, a udit
is hereby enacted by the authority o f the same, That when, and so of
ten as it shall appear, to the satisfaction of a board of trustees of
“ The Island Curates’ Fund,” on the representation of any island
curate, or otherwise, that the property so purchased requires repair,
it shall and may be lawful for the said trustees, in their discretion, to
advance a loan not exceeding two hundred pounds, subject to the
provisions, and restrictions, and regulations hereinbefore contained
and expressed, and to be re-paid by the same means, and in the
same manner, as hereinbefore provided, in payment of such ne
cessary repairs, on proof being given to their satisfaction that
such^ repairs have been fairly and bona fid e done, and the amount
required expended on the premises; and the said receiver-general
is hereby directed to pay the amount of such repairs accordingly
to, the said island curate, upon presentation of an order of the
said trustees to such effect, certified by their secretary as aforesaid ~
Provided, 1 hat in the case of any one curacy, the amount of any
outstanding
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outstanding loan for the purchase of a house, and of any additional
loan for the repair of the same, shall never exceed the sum of
six hundred pounds.
VIII. And whereas some of the island curacies have already
houses and lands attached and belonging to them, and it is advisable
to provide a fund for the repairing and upholding of the same, Be it
therefore enacted by the authority aforesaid, and it is hereby enacted
by the authority o f the same. That when and so often as it shall ap
pear to the satisfaction of the said trustees, on the representation of
the incumbent, island curate, or otherwise, that the premises so at
tached and belonging to his curacy, as last aforesaid, require repair,
it shall and may be lawful for the said trustees of “ The Island Cu
rates’ Fund,” in their and his discretion, to apply and appropriate, out
of the said “ Island Curates’ Fund,” by way of loan, a sum of money
not exceeding, in the case of any one curacy, two hundred pounds, for
and towards such necessary repairs : Provided, That proof shall be
previously given, to the satisfaction of the said trustees, of the ne
cessity of such repairs in the first instance, and that the required
sum has been fairly and bona fide expended on the premises; and
the said receiver-general is hereby directed to pay such monies, as
shall be appropriated by the said trustees, for the purpose last afore
said, to the said island curate, upon the order of such trustees to
such effect, certified by their secretary, as aforesaid.
IX. And be it further enacted by the authority aforesaid, and it is
hereby enacted by the authority o f the same, That such loan, so to be
made as last aforesaid, shall be subject to the previous restrictions
and regulations, thereinbefore contained and expressed, and shall be
re-paid by the same means and in the same manner as hereinbefore
provided, in reference to the monies by this act authorized to be
lent and advanced in the purchase of lands and houses for the said
several island curacies, not now possessing the same.
X. And be it further enacted by the authority aforesaid, and it
is hereby enacted by the authority oj the same, That no island cuTacy, which shall r.t any time contract a debt to “ The Island Cu
rates’ Fund,” under the provisions of this act, shall be thereafter
converted into any other than the station of an island curate, until
such debt shall have been fully discharged.
•
XL A nd be it further enacted by the authority aforesaid, and it
is hereby enacted by the authority oj the same, That no deed of con
veyance, or instrument in writing, to be made and executed in pur
suance of, or for the purposes of the provisions of this act, shall be
liable to or chargeable, or charged with, the payment of any stamp
or other duty whatsoever; and that this act shall be deemed and
taken as a public act, and shall be so received and considered in
all courts and places in this island, without being specially pleaded.
CAP.
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Proviso.
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A n act f o r enabling certain com m issioners to erect two iro n
bridges in the p a rish o f T relaw ny, a n d f o r other p u r poses.
Preamble-

Commissioners.

'W*.r HEREAS the bridges at present erected over the Martha-Brae
V T river, near the town of Falmouth, in the parish of Trelawny,
are constructed of wood, and incapable of bearing the weight of
loaded wains or waggons carrying produce, and, being much dilapi
dated, will, in a short time, require to be totally renewed: A n d
whereas the said bridges, being on the great public high road, it
will be of great advantage to the island generally to have iron bridges
erected in lieu of the present wooden ones : B e it therefore enacted
by the authority o f the governor, council, and assembly o f this
island, and it is hereby enacted. That the honorable James Dunstone,
Samuel Magnus, George Henry Marrett, Henry Shirley, J ames Murray,
Thomas Patrick Kidd, John Richards Kitchen, Frederick Levy Cas
tle, James Innes, Archibald Scott, Robert Wilson, and James Gerrard, or any seven of them, shall be, and are hereby appointed,
commissioners, with the powers, and for the purposes of carrying
out this act, as is hereinafter directed.

Any seven of them
j J. A nd be it enacted, That the aforesaid commissioners, or any
taJctsT&t mt° C°D seven of them, shall be, and they are hereby empowered and autho
rized, to make, enter into, and accept all such contracts, engage
ments, and agreements as shall or may be necessary for the design
ing, directing, ordering, purchasing, and erecting two iron bridges
across the Martha-Brae river, on the road leading from the Rock to
the town of Falmouth, in the parish of Trelawny, at or near the
places where the present bridges now stand; and all such contracts,
engagements, or agreements for the purposes aforesaid, shall be
made, entered into, and accepted by, such commissioners, by and in
the name of “ The Commissionersfo r erecting iron bridges in Tre
lawny,'' and by which name they may sue and be sued, implead
and be impleaded in any court in this island, and in all manner of
suits, in the same manner and form as any other person or persons,
bodies' politic and corporate, may do.
Bridges, when erectII I . And be it enacted. That the said iron bridges, when erected
public^16fre*10 tte and completed, shall be a free and public passage for all and every
person or persons, and his, her, or their wains, wagons, carts, car
riages, or vehicles of any description; horses, mules, asses, cattle,
merchandize, goods, wares, and effects, without paying any toll,
duty, or charge whatsoever for the same.

IV. A n d
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IV. A nd be it enacted. That the receiver-general of this island,
or the receiver-general for the time being, shall be, and he is hereby
authorized, empowered, and required, to advance, on loan to the
commissioners, or any seven of them as aforesaid, for the purposes of
this act, out of any monies in his hands unappropriated, the sum of
two thousand pounds, in such portions, and at such time as the said
commissioners, or any seven of them, may or shall require.

Receiver-general to
advance on loan

V. A nd be it enacted, That the commissioners, or any seven of
them, appointed as aforesaid, shall be, and are hereby authorized
and empowered, to expend the whole, or such part only of the
aforesaid loan, as shall or may be required in purchasing, erecting,
and completing the said two iron bridges.

Commissioners may
expend same in
erecting bridges.

VI. And be it enacted, That the present bridges over the MarthaBrae river, on the road leading from the Rock to the town of Fal
mouth, in the parish of Trelawny, and all the timber, plank, wood,
iron, stone, and other materials thereof, shall be hereby vested in
the commissioners appointed as aforesaid by this act, and the said
commissioners, or any seven of them, are hereby authorized and em
powered to use and employ any such part thereof as they shall see
fit, towards the building and erecting the new iron bridges, or to sell
and dispose of the whole, or such part as shall remain, for as much
money as can be obtained for the same, and in such manner, and at
such time, as they shall deem best; and the monies arising from
any and every such sale, shall be by them applied solely to and for
the purposes of this act.

Present bridges
vested in them.

VII. A n d be it enacted, That the justices and vestry of the pa
rish of Trelawny shall be, and they are hereby authorized and re
quired, at such time, and in such manner as the other parochial
taxes are raised, laid, and assessed, to impose and levy a tax not ex
ceeding three pence in the pound on the assessed value of all here
ditaments within the said parish of Trelawny, which said tax of three
pence in the pound, when so levied and collected, shall be set aside
separate and apart, and be solely for the purposes of this act, as is
hereinafter directed: Provided always. That the said tax shall and
may be imposed for a period of two years after the passing of this
act, and no longer.
VIII. And be it enacted, That the collecting constable for the
tinm being of the parish of Trelawny, shall be, and he is hereby au
thorized, required, and empowered, to collect and levy the said tax,
assessed as aforesaid, in the same manner, by the same means, and
with the same powers, as he is authorized and empowered to collect
and recover any other parochial taxes, under and by virtue of any
act of this island.
..

A nd be it enacted, That the collecting constable for the time
being

£

2000 .

Vestry of Trelawny
authorized to impose
a tax for two years.

Collecting constable
authorized to col
lect it.

And keep a separate
account of same, •
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being of the parish of Trelawny, shall, and he is hereby directed and
required, to keep a separate and distinct account of any and all such
monies as he shall, from time to time, receive and collect under this
act, and to pay over the same into such bank or banks as the afore
said commissioners, or any seven of them, may at any time direct,
there to be placed to the credit of such commissioners; and also to
furnish a quarterly statement of all such monies, so collected and
paid over by him.
Commissioners may
pay over amount of
tax to receiver-ge
neral.

X. A nd be it enacted, That the commissioners as aforesaid are
hereby directed and required, quarterly, to pay over to the receivergeneral all monies received by them from the collecting constable
under the provisions of this act, to be by him carried to the credit
of the aforesaid loan ; and so soon as the said loan shall have been
fully re-paid, and after the completing and carrying into effect the
purposes of this act, then and thereafter any surplus which shall be
in the hands of the said commissioners, or be thereafter collected,
shall and may be paid over to the justices and vestry of the parish of
Trelawny, to be by them applied in aid of the general expenditure
of the parish.

Title to bridges to
be vested injustices
and vestry of Trelawny.

XI. And be it enacted, That upon the re-payment of such loan of
money to the island, and the erection of such two iron bridges as
aforesaid, the right, title, and property in such bridges shall become
and remain vested in the justices and vestry of the parish of T re
lawny.

Act declared a pub
lic one.

X II. And be it enacted. That this act shall be deemed and taken
as a public act, and shall be so received and considered in all courts
and places in this island, without being specially pleaded.

May be repealed.

X III. And be it enacted, That this act may be altered, amended,
or repealed, by any act or acts to be passed in this present session.
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XVIII.

An act to regulate the public hospital and lunatic asylum,
in the city of Kingston, and fo r other purposes.
HEREAS the seventeenth of George the third, chapter thirtyone, passed in the year one thousand seven hundred and
W
6ixty-six, entitled “ A n actfo r establishing a public hospital,” and the

Preambler
17th Geo. 3d c. 31*

fifth William the fourth, chapter eight, passed on the fourth day of
July, one thousand eight hundred and thirty-four, entitled “ A n act
fo r making further provision fo r the building, repairing, and regulating
o f gaols, houses o f correction, hospitals, and a s y l u m s also another
act, passed in the fourth year of the reign of her present majesty,
chapter forty-eight, entitled “ A n act to regulate the public hospital
and lunatic asylum in the city o f Kingston, and fo r other purposes,’’
do not sufficiently provide for the regulation of the public hospital
and lunatic asylum ; and it is necessary to make further provision for
the management and control of the same : Be it therefore enacted by
the governor, council, and assembly, and it is hereby enacted and or
dained by the authority o f the same, That from and after the passing
of this act, every matter, clause, and thing contained in the above
recited acts, relating to the public hospital and lunatic asylum in
Kingston, shall be, and the same are hereby, repealed, and made void.

5th Wm. 4th c. 8V.

II. And be it further enacted, That the honourable William Dut
ton Turner, M.D. the attorney-general, the honourable Samuel Jackson Dallas, and Edward Jordon, Philip Lawrence, and Richard James
Cade Hitchins, with George William Gordon, James Porteous, Henry
Hutchings, Robert C. Carr, Robert Osborn, and Nathaniel Robert
Darrell, esquires, shall be, and they are hereby declared to be, com
missioners of the public hospital and lunatic asylum, which said com
missioners shall superintend and manage the said institutions, and
they, or any three of them, shall meet at the same once, or oftener
in each mouth, and shall inspect the wards, cells, books, and provi
sions, and every other place, and inquire into all matters connected
with the said institutions, and the patients and inmates of the same,
and give such directions as may appear to them necessary and proper
for the well ordering of the same.
•

Commissioners ap
pointed to superin
tend public hospital^
&c.

III. A nd be it further enacted, That the said commissioners shall,
and they are hereby required, from and immediately after the pass
ing of this act, to appoint a surgeon to the said institutions, whose
duty it shall be to visit the same once every day, and as often as may
be necessary; and also a house surgeon, who shall constantly reside
■in or near the hospital; a dispenser of medicines ; a matron, who shall
likewise reside in the hospital; a clerk or secretary ; and a steward ;
who shall all faithfully perforin the duties respectively allotted to
F
them,

And to appoint ©fys
fleers.

4th Vic. c. 48-
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them, and pay all due attention and obedience to the orders and
directions of the commissioners, and of the surgeonsfor the time being :
Provided always, and be it further enacted, That at the first meeting
of the said commissioners, after the thirty-first day of December in
each year, they shall proceed to the election of the officers beforementioned.

Including a chap
lain.

IV. A nd be it further enacted, T hat the said commissioners shall,
and they are hereby authorized and empowered to appoint a chaplain
to the public hospital and lunatic asylum, at a salary not exceeding
the sum of one hundred pounds; and it shall be the duty of such
chaplain, so to be appointed as aforesaid, to perform divine service, and
preach a sermon in the said public hospital on each Sunday, at such
hour as the said commissioners shall appoint, and also to visit the sick,
administer the sacrament, and afford religious consolation whenever
called upon so to do at the instance and request of any inmate
therein.

'Whom they may re
move, &c.

V. A nd be it further enacted, That the said commissioners shall,
and they are hereby empowered, to remove, displace, or suspend any
such officers before-mentioned for any misconduct, neglect of duty,
or incapacity, and to appoint successors to those who shall be so re
moved, displaced, or suspended, or whose place shall have become
vacant by death or resignation.

And make rules and
regulations.

VI. A n d be it further enacted, That it shall be lawful for the com
missioners aforesaid, together with the surgeons, and they are hereby
empowered and authorized, from time to time, to make and establish
all such further and other rules, regulations, and orders, as they shall
deem fit and necessary, for the cleanliness, healthiness, temperance,
and decent and orderly behaviour of the inmates and servants of the
said public hospital and lunatic asylum ; and all rules, regulations,
and orders so made and approved of by not less than three of the said
commissioners, and such approval being duly certified by them, shall
be binding upon all the officers, inmates, and servants of the said
hospital and asylum, as fully and effectually as if the same had form
ed part of this act.

Surgeons to receive
medical students,
who are to assist in
dispensing medi
cines, or a t surgical
^operations.

VII. A nd be it further enacted, That it shall be lawful for the sur
geon, or house surgeon, to receive young men as students in medicine
and surgery; and for such students, so long as they remain under the
care, instruction, and controul of such surgeon, or house surgeon, to
attend daily, or otherwise, at the hospital, and to observe the medical
treatment of the patients thereof, and the performance of all surgical
and other operations, and to assist in dispensing medicines, and at sur
gical and other operations, and post mortem and other examinations,
and generally to nave and enjoy all the advantages which medical
students can derive by attendance at a hospital: Provided, T hat such
students shall, in all respects, and on all occasions, conduct themselves
in

Proviso,
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in an orderly and correct manner, and to the satisfaction of the com
missioners appointed by this act, who are hereby empowered to direct
the expulsion of any student, who, after due inquiry made by the com
missioners, shall be found to have misconducted himself.

VIII. And whereas it occasionally happens that patients are admit
ted into the public hospital, labouring under severe rheumatic and
other chronic diseases, who would be much benefitted by the use of
the Bath of Saint Thomas the Apostle, or of Milk-River: B e it en- inm ates may be reacted by the authority aforesaid, That whensoever it shall appear to the g “^esd to the P“Wie
surgeon and house surgeon that any inmate is a fit subject for either
of these establishments, they shall certify the same to the board of
commissioners, who are hereby authorized, so often as they shall see
cause, to direct the removal of such patients to either of such esta
blishments aforesaid, and to defray all expences attendant on their re
moval and maintenance there, and return to the hospital, should it be
necessary, by drafts on the receiver-general.
IX. A n d be it further enacted, That each of the said commis- Commissioners to
si oners shall have power and authority to hear and determine all compkinte6**™1”0
complaints of offences committed within the said institutions by any
inmate, servant, or other person or persons whomsoever, and to punish
all persons guilty of disobedience of any of the rules and regulations
of the said institutions, now in existence, or hereafter to be made, by
expulsion or dismissal from the said hospital; and any inmate so ex
pelled or dismissed, shall not again be received into the said hospital
for a period of three months from the date of his or her expulsion or
dismissal
X. A n d be it further enacted, That when and so often as any inmates, &c. violainmate, Servant, or other person shall violate any rule or regulation f;mg rlde? *? “e
ot the institution, or disregard any order given by any of the said justice of the peace,
commissioners, or medical, or other officer of the same, or otherwise &cmisbehave himself or herself, or be guilty of any impropriety of con
duct, or breach of the peace, it shall and may be lawful for the house
surgeon, steward, or matron, and he, she, or they is or are hereby
required to cause such person to be immediately brought before a
justice in the commission of the peace for the city and parish of
Kingston, to be dealt with according to law.
XI. A n d be it further enacted, That a copy of the rules and
regulations, framed for the government of the inmates, servants, and
others in the said hospital and asylum, shall be hung up in some con
spicuous part of each ward in the institutions, and be read publicly
in the institutions once every three months.

Copy

of rales to be
m each

X I I . A nd be it further enacted, That no seaman, hired, articled, or N o person to be adapprenticed to any ship or vessel, and no person hired or employed ^^ ^ g S re n fo r
upon, or apprenticed to, an estate, or employed bv, or apprenticed payment of dues,r
F2
'
‘
t o &Ci
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to any other person whatever, shall be admitted into the public hos
pital until the consignee of such ship or vessel, the proprietor or
agent of such estate, or the master or employer as aforesaid, as the
case may be, shall have given a letter of guarantee to the chairman
of the said commissioners, and in his absence to any other of the
commissioners of the said hospital and asylum, or to the steward of"
the same, in the sum of twenty pounds, conditioned for the payment
of the hospital dues, at the rate of one shilling and six pence per diem
for the medical attendance, medicines, and support of every such per
son, so long as he or she remains in the said hospital, together with
the funeral expences of every such sick person, in case of the death
Proviso as to desti- 0f such person : Provided, That nothing herein contained shall be
tote sick.
deemed or taken to prevent the reception, into the hospital, of any
sick seaman who may be without employment, or other sick person
who is destitute, and unable otherwise to obtain medical aid and supT roviso.
port: A nd provided also, That it shall be lawful for the owners or
consignees of ships or vessels to limit their liability under any such
hereinbefore mentioned letter of guarantee up to the period of the sail
ing of any ship or vessel, by giving two clear days’ notice, in writing,
to the clerk or secretary to the commissioners, prior to the departure
of any such ship or vessel.
Consignees of ships,
sem n ts!lu ib te for
duesin certain cases,

mittedlxce^t bC
certificate.

Iroviso.

XIII. And be it further enacted, That in case any sick seaman, received into the public hospital, has been put on shore from any ship
or vessel, and did not desert therefrom, and any person received into
the public hospital was hired upon, or indented to any plantation,
or hired by, or indented to any individual, and did not discharge
himself, or abscond from such plantation or individual, th at’then and
in such case, and in all cases where it shall appear that the captain
or commander, master or employer, of any such seaman or other per
son, or his or their agent, sought to evade the payment of the said
hospital dues, the consignee of such ship or vessel, if remaining in
port, and the employer or master of such servant or agricultural
labourer, or his or their agent, shall be held responsible for the said
dues, as fully and completely as if such seaman, servant, or labourer
had been sent in the usual manner directly to the said hospital from
such ship or vessel, or plantation, or individual.
XIV. A nd bt it further enacted, That no person, unless in ease of
accident, shall be admitted into the public hospital, but upon the or
der of (me of the said commissioners, which order shall be granted only
to such destitute sick and infirm person as shall be in Kingston, and
not in the employment of any person in the said city of Kingston, and
who shall be, in the opinion of such commissioner, a fit subject for
admission into the said hospital: Provided always, and be it further
enacted, That no person, who shall come to the said city, for the
purpose of admittance into the said hospital, shall be entitled to
such order as aforesaid, unless he shall produce to such commis
sioner a certificate from some clergyman, or minister of a religious
society,
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society, or justice of the peace, or churchwarden of the parish from
which the person desiring admittance comes, setting forth that, to the
knowledge of such clergyman, minister, justice of the peace, or church
warden, the person is poor, and unable to procure medical attendance
at his own cost, and is a fit object for admittance into the public hos
pital, and which order shall be in the following form :
FORM OF ORDER OF ADM ISSION.

Form o f order.

Jamaica, ss.
A d m it A. B. o f the parish o f
into
the public hospital, to have medical care and attendance, if, upon
examination, he or she shall be fo u n d to be a f i t object to receive the
benefits o f that institution, and f o r which this shall be your au
thority.
Given under my hand, this
day o f
in the year
C. D. commissioner.
T o E. F. esquire, house surgeon,
public hospital, Kingston.
Provided nevertheless, That any person, not in destitute circumstan
ces, but suffering from sickness, and who may wish to avail himself
or herself of the aid of the institution, shall be received in manner
aforesaid, upon agreeing to pay for his or her maintenance and me
dical treatment, at the rate of one shilling and six pence per diem,
and giving security for such payment to the chairman of the commis
sioners, or the steward of such hospital: P rovided fu rth er, That no
thing herein stated shall authorize, or be construed to authorize the
transmission, by the authorities of any parish, to the public hospital,
of any sick or infirm person, who is chargeable to such parish, or to
relieve the justices and vestries of the several parishes from the obli
gation of providing for the care and medical treatment of all such
persons.

Persons not in desti
tute circumstances
m ay be admitted.

Proviso.

Property o f persons
XV.
A n d be it fu r th e r enacted, That when any person, admitted
dying to be sold,
into the public hospital, or lunatic asylum, shall die in the same, leav and
proceeds paid to
ing personal or other property, such property shall be liable for the receiver-general,
after deducting
amount which the public is entitled to receive for the maintenance of dues.
such deceased person, at the rate of one shilling and six pence for
each day such person was maintained in the said hospital or asylum,
and for the funeral and other expenses which may have been incurred
for or on his or her account; and when the personal property shall be
in the said hospital or asylum, the steward is authorized to dispose
of the same to the best advantage, and, after deducting the expenses
aforesaid, pay over the balance, if any, to the receiver-general, to be
by him paid to the person authorized by the will of the deceased to
receive the same, or who shall obtain letters of administration on the
estate.

XVI. A n d
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Dues may be re
covered under petty
debt act

XVI. A n d be it fu rth er enacted by the authority aforesaid, That
all sums of money due and owing to tlie public for the medical aid
and maintenance of any person who is not destitute* or a pauper, and
who shall have been admitted into the public hospital, or lunatic
asylum, at and after the rate of one shilling and six pence per diem,
and all funeral and other expenses which may be incurred for, or on
account of, any such person, shall be recoverable in the same manner,
at the instance of the chairman of the aforesaid commissioners, or by
any person appointed by him for that purpose, as demands are re
covered under the act to facilitate the recovery of small debts, not
withstanding that the amount may exceed six pounds, or the parties
against whom proceedings are taken may reside in any other parish
than that of Kingston, provided the proceedings be instituted in the
parish in which the said parties shall reside.

Justices of the peace
may send insane
paupers to the
asylum, &c.
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XVII. And be it enacted, That upon its being made known to any
justice of the peace that any pauper, or other person wandering about
or at large in any parish or precinct within his jurisdiction, is deemed
to be insane, either by notice from the churchwardens of such parish
or precinct, or otherwise, it shall be lawful for the said justice, by an
order under his hand and seal, if he shall so think fit, to require a con
stable of the said parish or precinct to bring the said insane person
before any two justices of the peace of the said parish or precinct at
such time and place as shall be appointed by the said order, and the
said justices are hereby required to call to their assistance a physician
or surgeon, legally qualified, at the charge of the said parish or pre
cinct; and if, upon view and examination, such person shall be deem
ed to be insane, or from other proof the said justices shall be satisfied
that such person is so far disordered in his senses that it is dangerous
for him or her to be permitted to go abroad, the said justices shall
make inquiry into the circumstances of such insane person, and if it
shall appear from such inquiry that the said person is a pauper, or
otherwise destitute of the means of support, then it shall be lawful
for the said justices, if they shall so think fit, by an order under
their hands and seals, directed to the said churchwardens, to cause the
said poor insane person to be conveyed to, and placed in the lunatic
asylum established under the directions of this or any former act of this
island, for the reception of insane persons; but if it shall appear, upon
inquiry as aforesaid, that such insane person hath real or personal es
tate sufficient for his or her maintenance, it shall and may be lawful for
such justices, if they shall so think fit, by an order under their hands
and seals, directed to the said churchwarden, to cause the said
insane person to be conveyed to, and placed in, the said lunatic asy
lum, in the same manner as is hereinbefore directed, and the said jus
tices, or any two justices of the peace, shall, by order under their
hands and seals, direct the churchwardens of the parish to which such
insane person belongs, or of any other parish in which such insane
person hath real or personal estate, to seize any goods, chattels, lands,
or tenements of such insane person, and to sell so much ot the goods
and
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and chattels, or rent, and receive so much of the annual rent, of the
lands and tenements of such insane person, as shall be necessary to
pa}’ the charges of removal, maintenance, and clothing, and the
funeral expenses, if any, of such insane persons, accounting for the
same at the next general court of quarter-sessions of such parishes
respectively, such charges having been first proved to the satisfaction
of such court of quarter-sessions: Provided always, That nothing
herein contained shall be construed to extend to restrain or prevent
any relation or friend from taking such insane person under his or
her own care and protection previously to the removal of such insane
person to the said asylum : Provided also, That the churchwarden
or other person so conveying, or causing to be conveyed, such insane
person to the said lunatic asylum as aforesaid, shall be, and he is
hereby required to deliver a certificate from the physician or surgeon,
so called, to the assistance of the justices aforesaid, which certificate
such physician or surgeon is hereby required to give to the physician
or the surgeon of the said lunatic asylum, and the said justices are
hereby directed to issue their summons to command and direct the
immediate attendance of any witness or witnesses who may be able
to give evidence in the matter, as to the insanity, or as to the real or
personal estate of the person so deemed to be insane, or otherwise, at
such time and place as shall be appointed in the said summons ; and
in case such witness or witnesses shall refuse or neglect to obey such
summons, he, she, or they shall each forfeit the sum of ten pounds,
to be levied on his, her, or their goods and chattels, and in default of
payment, or of goods whereon to levy, such witness or witnesses shall
be liable to be imprisoned in the nearest gaol or house ot correction
for any period not exceeding thirty days, and so on toties quoties.

47
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XVIII. A nd be it enacted, That no insane person shall be received
into the public hospital or asylum without an order, under the hands
and seals of two justices of the peace, or an order, signed by the
churchwardens of the parish to which such insaue person shall be
long, and also a certificate, signed by a legally qualified physician or
surgeon, that such person is a proper person to be confined in such
public hospital or asylum.

No insane person to
be received without
an order from two
justices.

XIX. A nd be it enacted, That in every case where application shall
be made by any relative of any lunatic, confined in the said hospital
or asylum, requiring that he or she may be delivered over to his or her
custody or care, it shall be lawful for the commissioners aforesaid, or
any two of them, if they shall think fit, upon the offer and under
taking of such relative to take under his or her charge, safe custody,
and keeping, such lunatic, to order the delivery to such relative of
such lunatic.

Lunatic may be de~
livered to a relative*

XX. And be it further enacted, That for supplying the funds
requisite for the purposes of this act, it shall and may be lawful for
the commissioners, from time to time, to draw upon the receiver-gene
ral,

Commissioners may
draw on receivergeneral for expendi
ture.
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ral, for the time being, for such sums of money as may be required
in each quarter of a year, not exceeding, inclusive of the money
collected under the hospital tonnage act, the sum of eight ^thousand
pounds in any one year ; and tbe receiver-general for the time being
is hereby authorized and directed to pay such orders or drafts out of
any monies he may have in his hands applicable thereunto ; Pro
vided always, That all sums that may be received under the provi
sions of this act, or otherwise, shall be paid over and transferred to
the said receiver-general bv the said commissioners, which said monies
shall remain applicable to the purposes of this act: And provided
also, That the said commissioners shall, annually, lay before the house
of assembly an account, made up to the thirtieth day of Septem
ber, setting forth a full statement of all receipts and disbursements ;
also a report of the state and condition of the said institutions, the
number of sick patients that have been admitted during the preceding
year, and the nature of their diseases.

XXI. And be it further enacted. That the commissioners shall
cause to be published, in the Jamaica Gazette, by authority, a quarterly
S^hSth8’t°')epU'^ statement of the number of cases treated in the public hospital, and
the number of deaths which take place during each quarter.

Quarterly statement
of cases treated, and

Salaries of officers
fixed.

XXII. And be it further enacted by the authority aforesaid. That
the said commissioners shall, and they are hereby directed to pay,
by quarterly payments, as salary to the surgeon, the sum of two
hundred pounds; to the house surgeon, the sum of four hundred
pounds; to the dispenser, the sum of one hundred pounds; to the
steward or purveyor, the sum of one hundred and fifty pounds; to
the clerk or secretary, one hundred pounds; and to the matron, the
sum of eighty-four pounds per annum, and no more.

Secs. 1st, 2d, 3d,
8th, and 9th of act
passed 31st Dec.
1845, repealed.

XXIII. And be it further enacted by the authority aforesaid. That
from and after the commencement of this act, the first, second, third,
eighth, and ninth sectionsofan act, entitled, "Anact tomake provision for
the enlargement and improvement c f the public hospital and asylum, in
Kingston, and to amend the eighth Victoria, chapter twenty-nine,”
passed on the thirty-first day of December, one thousand eight hundred
and forty-five, shall be, and the same are hereby, repealed.

This act to be in
force till 31st De
cember, 1850.

XXIV. And be it enacted. That this act shall continue in force,
from the thirty-first day of December, in the present year/until the
thirty-first day of December, one thousand eight hundred and fifty.
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XIX.

A n act to impose town dues on goods im ported into K i n g slon, to enable the corporation to disch arge a debt, and
f o r paroch ial purposes.
'lA T ’HEREAS the annual parochial taxes, collected in the city Preamble.
• " * and parish of Kingston, for several years past, have not, from
file great depression in trade, and from other causes, been sufficient to
meet the annual expenditure of the said city ; and the corporation
thereof has, in consequence, annually become involved in debt, and
such debt, with the interest thereon, now amounts to the sum of fifteen
thousand pounds: A nd whereas, under the existing laws, the corporation of the said city of Kingston cannot levy or impose taxes for the pay
ment of 'the said debt, or the interest due, or to accrue due, in respect
thereof: A nd ivhereas the amount levied aud raised as a tax upon
hereditaments in the said city and parish of Kingston is every year
being diminished in amount, in consequence of the depreciated value
of such hereditaments, and the number of places of business and resi
dences which have been closed, and remain unoccupied : A nd whereas
the present diminished number of tax-payers in the said city and pa
rish are unable to bear the imposts necessary for the support of the
parochial institutions, and for defraying the ordinary expences of the
parish; and it is necessary that some new and additional mode of
taxation should be resorted to as well for the purpose of discharging
the said debt, as for securing a revenue, by means whereof the annual
expences of the said city and parish may, for the future, be more cer
tainly and punctually met and defrayed: A n d whereas a moderate
tax or duty upon all goods, wares, and merchandize imported into,
and landed in the harbour of Kingston, would materially aid in effect
ing these objects, and not prove burtheusome to the importers of such
goods, wares, and merchandize : Be it therefore enacted by the go
vernor, council, and assembly of this island, and it is hereby enacted
by the authority o f the same, That from and after the first day of Ja- Cuties upon articles
nuary, one thousand eight hundred and forty-eight, there shall be dCCeh“rglabieChe'
charged, upon the several articles enumerated aud described in the from and after 1st
schedule hereunto annexed, the several duties iuserted and set forth ,anuary> 1s48j
in the column opposite to each article, in the said schedule. .
II. A nd be it enacted. That the duties imposed by this act shall be
payable monthpaid to, and be levied, recovered, and received by her majesty’s offi- if
eersof customs of Kingston, at the same time as the duties imposed
under the present, or any future act or acts of this island for raising
a revenue by duties on articles imported into this island for internal
consumption, are or may be levied, recovered, and received ; and such
duties shall be paid by the said officers ol customs, in each and every
G
month,
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month, into the hands of the treasurer, or other person appointed by
the corporation of Kingston to receive the same, and shall be applied
and appropriated to the several uses and puiposes hereinafter men*
tioned.
Clerk to be appointIII. And be it further enacted. That it shall be lawful
ed for keeping ac0 f£ c e r s 0 f her majesty’s customs, from time to time, as there
counts of duties,
o c c a s io n ) t0 employ a competent clerk for the purpose of

for the
shall he
keeping
proper accounts of all duties collected under this act, and such officers
of the customs shall, from and out of such duties, pay to such clerk,
by quarterly payments, a salary not exceeding three hundred pounds
per annum ; and the said officers of the customs are hereby also au
thorized and empowered to retain, out of such duties, all such sum or
sums of money as may be, from time to time required and expended
for necessary books and stationery'.

and of books, in
IV. And be it further enacted, That the person, so to be employed as
which same shall be c]erj- for the time being, shall keep one or more book or books, to be
provided by the officers of her majesty’s customs, in which all the
monies to be received by virtue of this act, in respect of the duties
hereby imposed, shall be duly and correctly entered and set down,
and such entries shall specify the times when, and the names of, the
persons from whom such monies shall be received.
who must give secu-

\r. And be it enacted, That the collector and controller of her ma
jesty’s customs at Kingston aforesaid, are hereby authorized and re
quired to take such security from the person to be employed by them
as clerk, as to them shall seem necessary, iu any sum, to the extent of
five hundred pounds, for the faithful discharge of his duties, such bond
to be taken in the names of the collector and controller for the time
being, with one or more surety or sureties.

How dutms received

VI. A nd be it further enacted, That the duties, to be recovered and
received under the provisions ot this act, shall be applied and appropriated by the corporation of Kingston (the said annual sum of three
hundred pounds, and the other moneys allowed to be retained as afore
said, being first deducted,) in the first place, in payment of the inter
est of the said debt or sum of fifteen thousand pounds, at the rate of
six pounds per centum per annum, payable quarterly; and in the next
place fa reduction or liquidation, so far as the same will extend, of the
principal of thesaid debt or sum of fifteen thousand pounds, bv halfyear
ly payments, until the whole of the said principal debt or sum of fif
teen thousand pounds, and all interest due, or to become due thereon,
shall be fully paid and discharged ; and, after the whole of such debt
and interest shall be so paid oft and discharged, then the whole of
the duties imposed by this act shall, when received and paid over
to the treasurer, or person appointed by the corporation of Kingston
as aforesaid (subject to such deductions as aforesaid,) be applied and
appropriated

ated by corporation,
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appropriated in aid of the usual taxes for or towards the general ex
penditure of the parish in each year.
VII.
And be it further enacted, That in all cases where the duties Howad valorem duimposed and made payable by this act are charged, not according to tained610 be “ cel’’
the weight, tale, gauge, or measure, but according to the value there
of, such value shall be taken to be the first cost of the articles, includ
ing packages, at their place of shipment, without the addition of
shipping or [other] charges thereon, and shall be ascertained by the
oath of the importer of such articles, or his known agent, before some
one of her majesty’s justices of the peace for the said parish of King
ston, which oath such justice is hereby authorized and empowered to
administer in manner and form following; (that is to say),
I , A.B, do make oath, that the invoice now produced is a true and
faithful invoice o f the goods imported by me in the
whereof
is master, from.
and set fo rth
in the said invoice, and that I verily believe such invoice price is
the current value o f the goods at the place from whence the said
goods were imported; and Ifu rth er make oath, that 1 am not in
possession of, nor is there, to my knowledge, any other invoice fo r
the said goods than that now produced.—So help me God.
A. B.
Sworn before me, this

day o f

184
C. D . j . p

.

Which oath shall be attached to the invoice, and produced to the col
lector, controller, or other proper officer of her majesty’s customs, at
the time of paying the duty on such goods; and such collector, con
troller, or other proper officer, is hereby empowered and required to
demand such invoice, with such oath thereunto attached, previous to
the entry of any goods on which an ad valorem duty may be due un
der this a c t; and if any person shall make a false oath touching any
i of the facts relating to such invoice or invoices, every such person,
being duly convicted thereof, shall be deemed guilty of perjury, and
shall be liable to the pains and penalties to which persons are liable
for wilful and corrupt perjury : Provided always, That on the decla- Proviso,
ration of the importer, or his known agent, that no invoice of the ar
ticles about to be entered has been received, then and in such case the
particles shall be examined by two competent persons, to be nominated
and appointed, one by the collector and controller, or other proper of
ficer of the customs, and the other by the importer of the articles in
question ; and such persons shall declare, on oath, before any justice of
the peace (which oath such justice is hereby empowered to adminis
ter), what is the true and real value of such articles at the time of im
portation ; and the value, so declared, on the oaths of such persons,
, shall be deemed to be the true and real value of such articles, and
upon which the duties imposed by this act, shall be charged and paid.

G2
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British possessions
act available for the
collection of duties
under this act.

VIII.
And be it further enacted, That the duties, made payable by
this act, shall be levied, recovered, and received under, and subject to
the same regulations, penalties, restrictions, and forfeitures, and by
the same means and powers, as are expressed and contained in an act
of the imperial parliament of Great-Britain, made and passed in the
eighth and ninth years of the reign of her present majesty queen Vic
toria, entitled “ A n act to regulate the trade of British possessions
a b r o a d and, for that purpose, all and every the clauses, provisoes,
powers, privileges, advantages, penalties, forfeitures, and disabilities,
contained in the said act, shall be applied and extended to this act, as
fully and effectually, to all intents and purposes, as if the said several
clauses, or provisoes, had been particularly repeated and re-enacted
in the body of this act.

How bottled liquor
is to be computed.

IX And be it further enacted, That for the better computation of
any ale, beer, porter, cider, perry, wines, or spirits, in bottles, six re
puted quart bottles, or twelve reputed pint bottles shall be taken and
considered to be one gallon of such ale, beer, porter, cider, perry,
wines, or spirits, for the purposes of this act.
SCHEDULE OF DUTIES.
£.
On every barrel of flour, meal, beef, pork, tongues, salmon,
mackarel, alewives, and henings
0
(Half, quarter, and eighth barrels, to be charged
in proportion).
Cwt. of bread or biscuit, hams, bacon, dried beef,
or tongues, cheese, sausages, coffee, or
molasses
o
Salt
0
..
Rice, or dried or salted fish
0
Bushel of corn, peas, beans, calavances, wheat,
oats, rye, Indian corn, or barley
0
Firkin of butter or lard
0
Box of wax, spermaceti, composition, or tallow
candles, smoked herrings, or soap
0
100 lbs. of cocoa, ginger, tobacco, or refined
sugar
.
.
.
0
One hundred gallons of oil (cod)
0
••
..
(Sperm, or refined vegetable)
0
Gallon of brandy, gin, cordials, or compounds 0
Ton of coals
.
.
.
0
Tun of ale, beer, porter, cider, or perry
0
. . of wine, whether in wood or botth•s
0
M bricks or shingles
0
..
White, or red oak staves, or wood
hoops
o

s. d.
0

14

0 I4
0 04
0 1
0 04
0 l
0 04
0
0
0
0

2

3
6
1
4
O

(l
1
2
0

4

0

6

0

A. d . 1847.

A nno reg n i undecimo V ictoria :.

C ap . 19, 20.

5-3

£ . s. d.
On every M feet of whitepine, pitchpine, or other lumber,
or hardwood
0 0 6
Head of neat cattle, and on every ,horse, mare,
gelding, or mule
0 1 0
Ass
0 0 6
Sheep, goat, or swine
0 0 3
On all other goods, wares, and merchandize, and effects of
every description, not previously enumerated,-for
every £ l 00 value
~
0 2 0
C A P .

XX.

An act to regulate the election o f vestrymen, and the pro
ceedings o f parochial vestries.
HEREAS the several clauses, and portions of the acts, herein- Preamble.
after named, have been insufficient for the purposes intended, Certain portions of
and it is necessary that further provision should be made for the due acts repealed,
election of vestrymen in the several parishes of this island, and for the
proper regulation of the proceedings of parochial vestries : B e it
therefore enacted by the authority o f the governor, council, and assem
bly o f this island, and it is hereby enacted, That from and after the
passing of this act, the ninety-seventh section of an act, passed in the
seveuth year of her present majesty queen Victoria, chapter thirtyeight, the fifty-second, fifty-sixth, and fifty-seventh sections of an act,
passed in the seventh year of her present majesty queen Victoria, chap
ter thirty-nine, and the fortieth, forty-first, forty-second, forty-third,
forty-fourth, forty-fifth, forty-sixth, and forty-seventh sections of an
act, passed iri the ninth year of her present majesty queen Victoria,
chapter forty, shall be, and the same are hereby, repealed.

W

II. A n d be it enacted, That the custos of each parish in this island, Custos or senior nnor the senior magistrate acting, where there is no custos, or where the fiec^re to meetmld
custos shall be absent, except in the city and parish of Kingston, elect vestrymen and
shall, from and after the passing of this act, every year issue out his churchwardens,
warrant to the inspector of police, constables, or tything men of such
parish, to summon, by public notice, the freeholders and voters of the
respective parishes, who are duly qualified to give their votes under
this act, to meet at the usual place of meeting of the justices and ves
try on the several days hereinafter mentioned, which freeholders and
voters, when met, shall choose by the poll ten vestrymen and two
churchwardens, which said ten vestrymen and two churchwardens
shall be, in their own right, electors of the parish, duly qualified to
vote, and resident therein ; that is to say,
For the parishes of Saint Catherine, Saint Mary, and Trelawny,
on the second Monday in January.
For

5i
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For the parishes of Saint Andrew, Saint Thomas in the Vale,
Saint Ann, and Saint James, on the second Tuesday in Ja
nuary.
For the parishes of Saint David, Saint John, and Saint Eliza
beth, on the second Wednesday in January.
For the parishes of Saint Thomas in the East, Saint Dorothy,
Westmoreland, and Metcalfe, on the second Thursday in Ja
nuary.
For the parishes of Portland, Clarendon, and Hanover, on the
second Friday in January.
For the parishes of Saint George, Vere, Port-Royal, and Man
chester, on the second Saturday in January.
Proviso.

Provided always. That no person shall be eligible to be elected as a
churchwarden of any parish who shall not be a member of the esta
blished church.

Penalty for refusing

III. And be it enacted, That if any person, duly qualified, beinoelected as a churchwarden or vestryman of any parish in this island,
shall refuse or neglect to serve in such office of churchwarden or ves
trymen, he shall forfeit and pay a penalty of twenty pounds, to be recovered as hereinafter mentioned : Provided always, That no person
shall be required to serve in either such capacity for more than two
consecutive years.

ProviBo.

How vacancies are
to be filled up.

Proviso.

ukekpoaTeSt,ie“ ‘°

Proviso.

IV. And be it enacted. That whenever, and so often as any vacancv
shall or may occur by the death, absence, or disqualification of any
churchwarden or vestryman, it shall and may be lawful for the custos, or senior magistrate acting as aforesaid, in any parish where such
vacancy shall occur, and he is hereby required to summon the free
holders and voters of such parish, to meet on some day, to be fixed by
him, within a reasonable time, and choose by the poll as before-men
tioned some other person, duly qualified, to fill any such vacancy :
Provided, That the proceedings of any vestry held during a vacancy
in the number of churchwardens or vestrymen shall not, by reason of
such vacaucy, be invalidated.
V- And be il enacled’ That the clerks of the vestry of the several
parisheM>f this island shall be, and are hereby required, to take the
poll at the election of churchwardens and vestrymen, in their respec
tive parishes; and such polls shall be opened between the hours of
eight and nine o clock of the morning, and be closed at four o'clock
of the afternoon, or sooner, il by consent of the candidates : Provided,
That the custos, or senior magistrate mav, at his discretion, appoint
different polling places, and other persons, besides the clerk of the
vestry, to take polls thereat.
VI. And

a. d .
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VI. A nd be it enacted, That no person shall be entitled to vote at
any election of churchwarden or vestryman, unless lie possess the ne
cessary qualification that would entitle him to vote for a member of
assembly, as required by the ninth Victoria, chapter forty.

Qualification of
voters.

VII. A n d be it enacted, That if any churchwarden or vestryman
shall die, leave the island, remove from the parish, or become insol
vent, whereby he parts with his freehold, the seat of any such church
warden or vestryman, shall thereby become vacated, and another
elected in his place.

SeAts vacated under
certain circum
stances.

V III. A nd be it enacted, That if, from the inclemency of the wea
ther, or other cause, a sufficient number of voters shall not attend the
poll on the day appointed for the election of churchwardens and ves
trymen, it shall and may be lawful for the custos, or senior magis
trate acting as aforesaid, to proceed in appointing and holding, on a
subsequent day, as soon as circumstances shall permit, and after the
proper notice usual, another poll for such election, and so toties quolies
until an election shall take place, and the number of churchwardens
and vestrymen required by law be complete: Provided always, That
to render any election of churchwardens or vestrymen valid, the votes
«f six voters, at the least, shall be necessary.

Polls may be taken
on Other days than
those fixed by this
act.

IX . A nd be it enacted, That in case any election for churchwar
den or vestryman shall be defective, by reason of a double return, it
shall be lawful to proceed to a new election, to decide, by the poll,
between the candidates having an equal number of votes, in the same
manner as if a vacancy had happened.

How double returns
are to be decided.

X. A nd be it enacted, That the rector and churchwardens in the
respective parishes shall be entitled to sit and vote at any vestry.
XI. A nd be it enacted. That each and every justice of the peace of
the parish for which he holds his commission as such, not otherwise
disqualified, shall be, and is hereby authorized and empowered, to sit
and vote at any vestry meeting in such parish : Provided, That no
thing herein contained shall prevent any justice of the peace from being
chosen and elected as a churchwarden orvestrymanof the parish where
in he resides, if otherwise duly qualified under the provisions of this act.
XII. A nd be it enacted, That the custos, or senior magistrate act
ing as aforesaid, of every parish, except Kingston, shall be, and is
hereby required, under a penalty of twenty pounds for every neglect
thereof, immediately after the first day of January in every year, dur
ing the continuance of this act, and before the holding of the first
quarterly vestry of the year, to make a roister, or equal list of the
magistrates in the parish, shewing for which quarter of the year they
shall be required to attend the meetings of vestry during that period,
and the several clerks of the peace shall, in conformity therewith,
give

Rector, &c. to sit in
vestry.
Justices may sit in
vestry.

Proviso.

Roister of justices
to be made.
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give notice, in writing, to each magistrate, within five days after such
roister is made, under a penalty of five pounds for each and every
neolect thereof: Provided, That uothiug herein contained shall pre
vent any other justice from attending any vestry whenever he shall
think fit.
Vestries to be called
on certain days.

Proviso.

Improper conduct in
i estry punishable.

Clerk of vestry must
be sworn.

A deputy may be
appointed,

X III. A nd be it enacted, That the custodes of the several parishes,
or the senior magistrate acting, where there is no custos, or where the
cusios shall be absent, shall, and is hereby empowered and required,
under the penalty of thirty pounds for each neglect, to summon and
eall a vestry to meet on the twenty-eighth day cf March, on the twen
ty-eighth day of June, on the twenty-eighth day of September, and
on the twenty-eighth day of December, which will be in each and
every year during the continuance of this act, or within twenty days
next after each of the said quarterly days, and also to summon and
call special vestries whenever and so often as may be necessary for
transacting any parochial matters; and, if needful, to adjourn any
such quarterly or special vestry : Provided always, That no vestry
shall be formed, or be complete, unless two justices and six vestry
men be present, and if any vestry, duly summoned as aforesaid, be
not formed by wantof a sufficient attendance, then every justice, whose
quarter it shall be to attend, and every vestryman, who shall be ab
sent without a reasonable excuse, shall forfeit and he liable to a pe
nalty not exceeding five pounds for each and every time he or they
shall be so absent.
XIV. And be it enacted. That if any magistrate, churchwarden, or
vestryman shall, at any meeting of vestry, be guilty of anv rude or
contumacious behaviour, whereby the business of any such vestry shall
he obstructed, or prevented ; or shall depart or secede from the vestry
without permission of the chairman, aud with the intention of pre
venting the proceedings from being continued, every such magistrate,
churchwarden, or vestryman so acting, shull he subject and liable |
to a penalty not exceeding five pounds for each and every such of
fence.
XV. A nd be it enacted. That the clerk of the vestry of every parisli in this island, before he proceeds to act in such capacity, shall
be sworn in open vestrv, under the penalty of one hundred pounds,
to
by him forfeited, faithfully and diligently to perform the several
duties of his office of cierk of the vestry, in the manner directed by
the laws of this island, to the best of his knowledge, skill, and ability ;
which oath, the magistrate presiding in such vestry, is hereby empowered and directed to administer.
XVI. And be it enacted. That in.case of the sickness, or absence,
with leave, of any clerk of the vestrv, it shall and mav be fftwful for
the justices and vestry* thereupon to appoint a deputy clerk in his
stead, nominated by the clerk of the vestry, and approved of by them,
aud

j
|
j
|
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and such deputy shall perform the duties, and be subject to all the
like penalties as are imposed by this, or any other act of the legisla
ture cf this island, on the clerks of vestries.
XVII.
A nd be it enacted, That the magistrates, vestrymen, and Members of vestry
clerk o f the vestry o f every parish, going to and attending on days Protectei
appointed fo r holding any vestry, and returning from the same, shall
be, and they are hereby protected in their persons, for a reasonable
time, against all mesne and judicial process in civil causes.
XVIII.
And be it enacted, That the churchwardens in the several Churchwardens a.
parishes of this island, for the time being, are, and are hereby de- body corporate,
dared to be, a body politic and corporate, by the name of the church
wardens of the parish of
(naming the parish), and by
that name shall and may sue or be sued, implead or be impleaded,
and generally do all and every act or acts for or in respect of all paro
chial matters whatever, that other persons, bodies politic and cor
porate, may or ought to do, suffer, or be subject to.
XIX.
A n d be it further enacted, That all contracts for or on be- Contracts must be
half of the justices and vestrv of any parish, shall be entered into in entered into with
the names of the churchwardens of the same, under their corporate em"
seal.
XX.
A nd be it enacted, That all penalties herein declared, shall Penalties, how re-]
be recovered in a summary manner, by information, before any two coverahIejustices of the peace for the parish or precinct, who are not named or
appointed in the roister to attend the vestries of the quarter in which
such penalty may be incurred; and if any such penalty be not forth
with paid, then it shall be lawful for such justices, and they are here
by empowered, to issue, under their hands and seals, a warrant of
distress, for the recovery of the same, on the goods and chattels of
the offender.
XXI. A nd be it enacted, That all penalties to be recovered under
this act, shall, when recovered, be paid over to the churchwardens of
the parish in which such penalties may be recovered, to be applied to
the use of the poor of such parish.

And to be applied,

XXII. A nd be it enacted, That this act may be altered, amended, Act may be repeafor repealed by any act or acts, to be passed in this present session.
“k &c-

H
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An act to enable the several courts in this island to pass
sentence of seven years' imprisonment.
Preamble.

HEREAS there are no means of carrying into effect sentences
of transportation, passed by the courts of this island: And
W
whereas it is doubtful if convicts, on whom such sentences have been

passed, can be kept in custody in the penitentiary for a longer period
than three years, beyond which, under the law, as it now exists, no
convict can be sentenced to imprisonment: And whereas it is expedi
ent that the law should be altered in this respecl, and that instead of
awarding sentences of transportation, the courts should have the
power of imposing periods of imprisonment of more than three years:
Be it enacted by the governor, council, and assembly o f this your ma
jesty's island o f Jamaica, and it is hereby enacted by the authority o f
Court may sentence the same, That from and after the passing of this act, whenever any
to seven years’ im
prisonment in peni person shall be convicted of any offence, for which sentence of trans
portation may now be awarded, it shall and may be lawful for the
tentiary.
court, before which such offender shall be convicted, if the court shall
so think fit, to order and direct that such offender be confined in the
general penitentiary for any term of years not exceeding seven,
and that such offender be, duriug liis- imprisonment, kept to hard
labour.

CAP.

XXII.

An act to regulate the fees of the clerks oj the peace, and
clerks o f the magistrates, o f this island, and fo r other
purposes.
Tees fixed in sche
dule.

Proviso.

Clerks o f peace may
commute their fees.

E it enacted by the governor, council, and assembly o f this
island, and it is hereby enacted by the authority o f the same.
That from and after the passing of this act, the clerks of the peace of
the several parishes of this island shall be entitled to demand and re
ceive the fees set down in the schedule to this act annexed, marked
A ; aed the magistrates clerk shall be entitled to demand and receive
the fees set down in the schedule hereunto annexed, marked B : Pro
vided always, That when the duties of magistrates’ clerks are per
formed by any clerk of the peace, he shall be entitled to demand and
receive the fees and commutation payable to the magistrates’ clerk,
in addition to the fees payable to him as clerk of the peace.

B

II. A n d be it further enacted, That in respect to all felonies, and
AEgrsivated misdemeanours, indictable at the assize courts, or courts
of quarter-sessions, or triable at petty sessions, and all duties at spe-
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cial and petty sessions, relating to offences or matters of public na
ture, or directed by two justices of the peace, and all duties perform
ed by the respective clerks of the peace in furtherance of the general
criminal justice of the island, or in assisting the magistrates in public
matters before them, the respective clerks of the peace, and clerks of
the magistrates, shall be paid by commutation, or otherwise, as may
be provided by any other act of the legislature of this island, to be
passed during this or any future session of the assembly.
III. A nd be it Jurther enacted, That in respect of all other matters,
the said fees shall be payable and paid by the person requiring the
services of such clerk of the peace, or clerk of the magistrates, unless
such proceedings shall be directed by two justices of the peace, as
hereinbefore provided.

Fees to be paid by
persons requiring
service.

IV. A nd be it further enacted, That it shall be the duty of
each clerk of the peace, and clerk of the magistrates, in this
island, under the penalty of thirty pounds, to be recovered by
action of debt in the court of common pleas of the parish, for the use
of such parish, to affix, in a conspicuous part of the room or rooms
in which the justices hold their usual sittings in petty sessions, a fair
and legible list or scale of all such fees as are herein provided, so
that the public may, at all times, have access thereto.

List of fees to be ex
hibited.

V. A n d be it enacted, T hat each clerk of the peace, and magistrates’
clerk, shall, once in each quarter of every year, during the continu
ance of this act, make up an account, in detail, of all and every the
salary, or commutation fees, or other emoluments whatsoever received
by him, either from public or private sources, in the execution of his
office, during such quarter; such account to be made up to the twentyeighth day of March, twenty-eighth day of June, twenty-eighth day
of September, and twenty-eighth day of December, in each y ear; and
to be verified, on solemn affirmation, before any justice of the peace of
this island, and lodged in the office of the clerk of the assembly, within
twenty days after such quarter days; and shall also lodge, within the
same time, a duplicate copy of such account with the clerk of the ves
try of the parish in which they respectively act.

Quarterly account o f r.
fees, &c. to be made
to clerk o f assembly.

VI. A n d be it enacted. That any clerk of the peace, or magistrates’
clerk, who shall neglect to make such returns within the time^hereinbefore provided, shall, for every such neglect, forfeit and pay a penalty
of twenty pounds, to be recovered in a summary manner before any
two justices of the peace of the parish in which the offence occurs.

Under penalty o f '.
£ 20.

VII. A n d be it fu rth er enacted. That every clerk of the peace,
and clerk of the magistrates, now in office, or hereafter to be ap
pointed, shall reside within the parish or precinct for which he holds
his appointment: Provided always, That the clerks of the peace, and
magistrates’ clerks, of Kingston and Port-Royal, may reside in the
parish of Kingston, Port-Royal, or Saint Andrew.
hi 'it
v i lit A n d

Clerk of peace, &<v
must reside in the
parish,
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and not absent him
self more than four
■weeks.

VIII.
And be it enacted. That any clerk of the peace, or magistrates’
clerk, who shall absent himself for the period of four weeks consecu
tively from his said office, without the consent, in writing, of three
or more magistrates, in special sessions assembled, on satisfactory
cause shewn them, shall be deemed and taken to have vacated his
office.

A ct commences 1st
January, 1848.

IX.
A nd be it further enacted, That this act shall commence on
the first day of January next, and continue and be in force until the
thirty-first day of December, one thousand eight hundred and fifty.
S

chedule

a.

d

.

1847.

A.

CLERKS OF T H E PEACE.
Drawing indictment, and attending trial, recording pro
ceedings, and all other business connected therewith
Taking depositions or examinations in all other proceed
ings, per sheet of one hundred and sixty words, not
connected with the above
Entering records, making copies and extracts, per legal
sheet of one hundred and sixty words
Each certificate to be annexed to proceedings
Taking recognizance, each person
Venire facias, for each court
For each calendar, not exceeding three for each court
Entering every order of court
Each copy
Signing each subpoena or summons to witness
Each copy
..
.. .
All proceedings to be returned on writ of certiorari or
mandamus, per sheet of one hundred and sixty words
Servants’ wages—information and summons
Attending at trial, and all other work connected therewith
Warrant of distress
F ees

under

P

etty

D

ebt

A

£ . S. d.
3

0

0

0

1

6

0
0
0
0
0
0
0
0
0

1 0
2 6
1 0
2 6
4 0
1 0
0 6
0 9
0 3

0
0
0
0

1
4
3
3

0
6
0
0

0

1

0

ct.

According to the provisions of that act.
A

• :
Entering appeal, and filing recognizance
Attending court on argument, and all other business
connected therewith, including recording
Entering order
..
Each copy
..
..

ppea ls

0 6 0
0 1 0
0 0 6

CLERK
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CLERK TO THE MAGISTRATES.
S chedule 6 .

For every deposition or information
Summons or warrant, when required
Each copy
«
Attendance at the trial of each case, including the exa
minations of witnesses, and entering record, and all
matters connected therewith
Affidavit to ground search warrant, and warrant
Affidavit and warrant for articles of the peace or good
behaviour
Each notice
Each copy
Each summons or subpoena for witness
Each copy
Taking recognizance, each person
.. I

CAP.

£. s . d0 2 6
0 2 6
0 1 0
0
0

3
5

0
0

0
0
0
0
0
0

5
0
0
0
0
1

0
9
3
9
3
0

XXIII.

A n act f o r the fu r th e r regulation o f the service and exe
cution o f process, an d the retu rns thereof, an d ren derin g
the d u ty o f ju r o r s more eq u a l; f o r em pow ering the su
prem e court o f ju d ic a tu re to g r a n t special ju rie s, an d f o r
other purposes.
HEREAS it is expedient to make further regulations for con
W
ducting the office of the provost marshal-general of this island,
and his deputies, and for rendering the duties of jurors more equal,
and to make further provisions for the service, execution, and returns
of process issuing out of the courts of law of this island, and for en
larging the power of the said courts, in certain cases: May it please
your majesty that it may be enacted, and be it enacted by the gover
nor, council, and assembly o f this island. That it shall be competent
and lawful for any judge of the supreme court of judicature of this
island to hold a court for the purpose of calling over the list, and es
tablishing the service of actions in the said supreme court,.and to
transact that particular business, and no other, any law, custom, or
usage to the contrary notwithstanding.

Preamble.

Judge may hold
court, call over list,
and establish service
o f actions.

II. And be it enacted, That the provost-marshal general for the provost-marshal
time being shall keep a book or register of all actions delivered in his must keep a register
office for service, and of all bench warrants, and other warrants, from of aUacUons>&cany judge of the supreme court, or of the attorney-general, and of all
writs whatsoever, mesne or judicial, in which book or register the
names of the defendants shall be first entered in an alphabetical man
ner,

62

C ap . 23.

THE LAWS OF JAMAICA.

A. D. 1847.

ner, and then the names of the plaintiff or plaintiffs, together with
the day when each action or summons, warrant or writ, was lodged
in the said office, which said book or register shall be free and open
for the inspection of all persons.
And deliver a list o f
prisoners at each
court.

H I. A n d be it enacted. That the provost-marshal general shall de
liver to the presiding judge, and to the attorney-general, on the first
day of each court of assize, oyer and terminer, and gaol delivery, a
list of the prisoners in the county gaol of such court, containing the
names, descriptions, date, and cause of commitment of each prisoner.

His fee forexecuting
a bench warrant, &c.

IV. A n d be it enacted. T hat for executing a bench warrant, or
warrant of any judge of the supreme court, or of the attorney-gene
ral, the provost-marshal general shall be paid the sum of twelve shil
lings, together with mile-money at the rate of eight pence per mile
for the first twenty miles, and four pence per mile for every .mile
above twenty.

Deputy-marshal
may be fined or dis
missed for neglect
o f duty.

V. A n d be it enacted, That every deputy-marshal shall be diligent
in effecting the service and execution of all actions, warrants, precepts,
and process, that shall be delivered or sent to him by the provostmarshal-general ; and in case of any neglect of duty, default, corrup
tion, or connivance in or concerning the non-service and non-execu
tion of any process, that shall have been delivered or sent as aforesaid,
it shall be lawful for the supreme court, upon complaint made, to im
pose a fine upon the offending deputy-marshal, not exceeding one
hundred pounds for each offence, or to dismiss such deputy-marshal
from his service, under the provost-marshal general, in that capacity ;
and such deputy-marshal, so dismissed, is hereby rendered incapable
of again serving as a deputy-marshal, unless by the permission of the
supreme court, first had and obtained, aud entered of record in the of
fice of the clerk of the supreme court.

Regulation respect
ing writs o f vendi

VI. A n d be U enacted. That if the plaintiff", assignee, or other per
son or persous legally holding any judgment, on which a writ of
venditioni exponas shall have been lodged in the provost marshal’s of
fice, shall give notice, in writing, to the said provost-marshal, and to
his deputy, to stay the execution of such writ for the ensuing supreme
court, or for any other period of time, or shall direct that the same
shall_be returned tarde or nulla bona, the said provost-marshal, af
ter receiving such notice, shall not issue the said writ of venditioni
exponas from his office, nor include the same in any precept directed
to his deputy, nor shall any deputy, after receiving such notice, exe
cute the same, or pretend to exact or levy fees by virtue of such writ,
under a penalty of three hundred pounds ou the party or parties of
fending in the premises, besides being liable to an action or actions
for damages by the person or persons aggrieved by such illegal exe
cution or exaction ; and in case the plaintiff, assignee, or other per
son or persons legally holding any judgm ent, shall lodge a writ of

tio n i exponas.

venditioni
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venditioni exponas, and be desirous to take out a special precept there
on, the said precept shall forthwith be granted by the said provostmarshal to the party applying for the same, on being paid the sum of
seven shillings and six pence for every such precept; and the said de
puty, on receiving such writ and precept, shall proceed to execute the
same in the manner directed by the plaintiff, assignee, or other person
or persons legally holding such judgm ent, or his, her, or their attor
ney at law ; and, for want of such direction, he shall use his utmost
diligence to execute the said writ, according to the exigency thereof;
and when a special precept shall be taken out as aforesaid, the pro
vost-marshal shall not issue any other precept, nor include the said
writ in any precept directed to his deputy, nor shall the said provostmarshal, or his deputy, pretend to levy or exact fees on such writ, u n 
less a legal levy shall be made, under a penalty of three hundred
pounds for each and every offence, besides being liable to an action or
actions for damages by the person or persons aggrieved by such illegal
execution : Provided always, That every special precept, so to be
granted by the provost-marshal, shall be directed'to one of his lawful
deputies.
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VII. A n d be it enacted, That all levies whatsoever made by de
puty-marshals under and by virtue of writs of venditioni exponas, shall
be advertised in such newspapers as the notices of insolvent debtors
are or may be by law required to be inserted.

Levies must be ad
vertised.

VIII. A n d be it enacted, That if any collecting constable, or deputy
marshal, shall purchase, or cause to be purchased in his own name,
or in the name of any other person on his account, any levy or levies
exposed by him to sale, such purchase and sale shall be null and void
to all intents and purposes; and such levy or levies shall, upon ap
plication to the supreme court, be ordered to be forthwith resold, and
the costs of such application shall be paid and borne by the collecting
constable, or deputy-marshal, against whom such charge shall be sub
stantiated ; and, for every second or other offence, such collecting con
stable, or deputy-marshal, shall be, and he is hereby declared, incom
petent to hold such situation for ever thereafter.

Deputy-marshal,
&c. may not pur
chase levies.

IX. A nd be it fu rth er enacted by the authority aforesaid, T h at it
shall be the duty of the provost-marshal general to deliver to the at
torney-general and receiver-general, on the first Thursday in* every
supreme court, a true list of all fines and monies received by him, in
which her majesty, and the revenue of this island, are in any wise in
terested.

He must deliver list
o f fines received by
him.

X. A n d be it enacted, That every man, except as hereinafter ex
cepted, between the ages of twenty-one years and sixty years, and
who is able to read and write, shall be qualified, and shall be liable
to serve on juries in the several courts of assize, oyer and terminer,
and gaol delivery of this island.
X I. A n d

Parties liable to
serve on juries.
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Parties exempted
from such service.

XI. A n d be it enacted, That the members of her majesty’s council
for the time being, all pilots, all persons who, by reason of poverty,
are unable to attend the service, and all persons who, by the laws of
Great-Britain, are exempted from serving on juries, shall be, and are
absolutely freed and exempted from being returned, and from serv
ing upon any juries, and shall not be inserted in the lists to be
prepared by virtue of this act, as hereinafter mentioned.

Clerks of vestries to
make out exhibit
lists,

XII. And be it enacted, T hat the justices and vestry in every pa
rish of this island, and the common council of Kingston, once in every
year, between the first day of January and the twentieth day of April,
shall cause their clerk to prepare and make out, in alphabetical order,
a true list of every man residing within their respective parishes, who
shall be qualified and liable to serve on juries as aforesaid, with the
Christian and surname written at full length, and with the title, qua
lity, calling, or business of every such man.

and transmit same
to provost-marshal.

X III. A nd be it enacted, That the justices and vestry of each pa
rish, and the common council of Kingston, having caused to be pre
pared and made out, according to this act, a list of every man quali
fied and liable to serve on juries as aforesaid, it shall be the duty of the
clerk of the vestry, and the clerk of the common council, on or before
the twentieth day of April in each year, to transmit the said list to the
provost-marshal general of this island; and immediately after the
said twentieth day of April in each year, the provost-marshal is
hereby directed and required to prepare and make up, from the lists
of the current year, and where no lists shall have been transmitted,
then from the lists of the preceding year, panels of jurors for the
three courts of assize, oyer and terminer, and gaol delivery, to be
holden in each county after the said twentieth day of April, in such
manner and way that the service of jurors may be rendered as equal
as possible.

How panels are to
be made up.

XIV. And be it enacted, That in making up the said panels o f
jurors, the provost-marshal shall compare the lists of the preceding
year with the lists of the current year, and that he shall not insert in
the said panels the name of any person who served as a juror in the
preceding year, until he shall have placed therein the names of all
those in the lists for the current year, who did not so serve.

Provost-marshal to
sign and return
same to clerk o f
court.

XV. A n d be it enacted. That the provost-marshal general, on o r
before the twentieth day of May in every year, shall make out, and
sign the said several panels of jurors, and shall return the same into
the office of the clerk of the supreme court, under the penalty of three
hundred pounds for each and every neglect; and no alteration shall
be made by the provost-marshal, or his deputies, or by any other per
son whomsoever, in the panels of jurors so prepared, made up, and
returned, uuder the penalty of three kundred'pounds for each and
every such alteration.
XVL A n d

a.

0 . 1847.

a . d.

1847.
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XVI. And be it further enacted by the authority aforesaid, That
each panel of jurors, to be made up, prepared, and returned by the
provost-marshal as aforesaid, shall contain the names of eighty-four
jurors, and no more; any law, custom, or usage to the contrary, not
withstanding.

Each panel must
contain 84 names.

XVII. A nd be it enacted, That it shall be lawful for the supreme
court of judicature of this island, on the motion of any plaintiff or
plaintiffs, defendant or defendants, in any action, cause, or suit what
soever pending, or to be brought in the said court, and to be tried in
any or either of the courts of assize of this island, to order and direct
a special jury to be struck for the trial of any issue joined in any such
action, cause, or suit, and triable by a jury in such manner as the
said court hath usually ordered the same, and every jury, so struck,
shall be the jury returned for the trial of the said issue.

Special jury may bea
____
struck.

XVIII. And be it enacted, That where a full jury shall not appear
before any court of assize, oyer and terminer, and gaol delivery, of
this island, or where, after appearance of a full jury, by challenge of
any of the parties the jury is likely to remain untaken for default of
jurors, every such court, upon request made for the queen by any one
thereto authorized, or assigned by the court, or on request made by
the parties, plaintiff or plaintiffs, or defendant or defendants, or their
respective attorneys, in any action or suit, shall command the provostmarshal general, or his lawful deputy, to name and appoint, as often
as need shall require, so many of such other able men of the county,
then present, as shall make up a full ju ry ; and the provost-marshal
general, or his lawful deputy aforesaid, shall, at such command of ihe
court, return such men, duly qualified, as shall be present, or can be
found to serve on such jury, and shall add and annex their names to
the former panel: Provided, That where a special jury shall have
been struck for the trial of any issue, the tales men shall be such as
shall be empanelled upon the common jury panel to serve at the
same court, if a sufficient number of such men can be found ; and the
queen, by any one so authorized, or assigned as aforesaid, and all and
every the parties aforesaid, shall and may, in each of the cases afore
said, have their respective challenges to the jurors so added and an
nexed, and the court shall proceed to the trial of every such issue with
those jurors who were before empanelled, together with the tales men
so newly added and annexed, as if all the said jurors had been rgturn■ed upon the general or special panel.

Tales may be prayed.

XIX. A nd be it enacted, That if any man, having been duly sum
moned to attend on any kind of jury, in any of the courts of this
island, shall not attend in pursuance of such summons, or, being
thrice called, shall not answer to his name, or if any such man, or
any talesman, after having been called, shall be present, but not appear,
or, after his appearance, shall wilfully withdraw himself from the
presence of the court, the court shall set a fine upon every such man,

Jurors may be fined.

I

or

Proviso.
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or tales man, so making default (unless some reasonable excuse shall
be proved, by oath or affidavit), to the amount of one pound at the
least, and as much more as the court, under the circumstances of the
particular case, shall think proper.
Parties applying for
XX. And he it enacted, That the party, who shall apply for a spe» special ju ry must cjal ■
sj,all bear and pay the fees for striking such jury, and all
Tay fees.
^ J
occasjoned by the trial of the cause by such special jury ;
and shall not have any further or other allowance for the same, upon
taxation of costs, than such person or persons would be entitled unto,
in case the cause had been tried by a common jury, unless the judges,
before whom the cause is tried, shall, immediately after the trial, cer
tify, in open court, under his hand, upon the back of the record, that
the cause was a proper one to be tried by a special jury.

Pee o f jurors.

XXI. A nd be it enacted, That every person, who shall serve upon
any special jury, shall be allowed, for serving on such jury, the sum
of one pound, and no m ore; to be paid him by the person or party
applying for such special jury.

Persons refusing to
be examined, pu-

XXII. A n d be it enacted, That in case any person shall refuse to
e x a m j nef] as a witness, under any commission issued from any
judge of the supreme court of judicature, or justice of assize, under
and by virtue of an act, passed in the year of our Lord one thousand
seven hundred and ninety-seven, entitled “ A n act fo r the ease and re
lief ofjurors and suitors o f the supreme and certain other courts with
in this island, and for other purposes," the person so offending shall
forfeit the sum of one hundred pounds, to be recovered in any court
of assize, by action of debt, bill, plaint, or information, wherein no
essoin, protection, wager of law, or injunction, shall be granted or al
lowed, or non null ulterius prosequi be entered, one moiety whereof
shall be to the use of her majesty, her heirs and successors, for and
towards the support of the government of this island, and the contin
gent charges thereof, and the other moiety thereof to the party or
parties injured, who shall sue for the same.

“ B*

X X III. A n d be it enacted, That any person or persons convicted
of^egniy, owpa" in any or either of the courts of assize, oyer and terminer, and gaol
delivery of this island, of wiliul and corrupt perjury in anyexamination or examinations so to be taken on oath or affirmation, or under
any commission to be issued under the said hereinbefore mentioned
act, he, she, or they, shall be punished as persons convicted of wilful
and corrupt perjury ; any law, custom, or usage to the coutrary
thereof, in any wise notwithstanding.

Persons convicted

XXIV. A n d whereas the provost-marshal general is bound by law,'
in all writs of partition, to go in his own proper person to the landsJ
tenements, and premises to be divided, to make such partition iu<j
manner and form as the law requires, which, from the extent of this]
island,]
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island, is not practicable : l i e it therefore enacted. That in all par
titions to be made by writ, where the provost-marshal general cannot
attend in person, pursuant to the judgm ent in partition, and the exi
gency of the writ that issues thereon, he shall appoint, and authorize
by precept, any one of his lawful deputies to make partition in his
place and stead between the parties, in the presence of any one or
more justices of the peace, who shall attend for that purpose, at the
instance and' request of either of the parties between whom the said
partition is to be made; which partition, to be thereon made, shall
be good and effectual in law, and final judgm ent shall be given
thereon, the provost-marshal general returning such writ, with the
execution thereof, specially to the court, in the same manner as if the
provost-marshal general had made such partition thereon in his own
proper person.
X X V . A n d whereas it hath frequently happened that witnesses
for the crown, in criminal matters, who have not been able to find bail
for their appearance at the court or courts competent to try criminal
cases, have been sent to gaol, in order to ensure their appearance to
give evidence : A n d whereas, it is but just that such witnesses should
be maintained during their confinement: B e it therefore enacted.
That- whenever it shall happen that anj7 witness for the crown, in any
criminal prosecution, shall be committed to gaol for want of sufficient
bail for his appearance to give evidence, that the deputy-marshal, or
keeper of such gaol, where such witness shall be so confined, shall pay
to such witness, during his confinement as aforesaid, a sum not ex
ceeding the sum of two shillings, lawful money of this island, for each
day he or she shall be so confined ; and the receiver-general, for the
time being, is hereby directed to repay to such deputy-marshal, or
gaol keeper, all and every sum and sums of money which such deputy marshal, or gaol keeper, shall so pay to such person or persons, out of
any monies in his hands unappropriated, on an account of the monies,
so disbursed, being sworn to by the deputy-marshal, or keeper of the
said gaol, and allowed by the commissioners of public accounts.
X X V I. A n d he i t fu rth e r enacted by the authority aforesaid, T hat
whoever shall not do his duty, and comply with the direction of this
act, or offend against the true intent and meaning of the same, shall,
for every such offence, on which a penalty is not hereinbefore already
imposed, forfeit the sum of thirty pounds, which penalty, and all other
penalties in this act mentioned, and not declared how the same shall
be recovered, shall be recovered in any or either of the courts of assize
of this island, by action of debt, bill, plaint, or information, wherein
no essoin, wager of law, or injunction, shall be granted, or non vult
ttllerius prosequi be entered or allowed ; and shall be applied, one
half to the use of her majesty, her heirs and successors, lor and to
wards the support and government of this island, and the contingent
charges thereof, after deducting thereout the expense of prosecution;
and the other half to the informer, or him, her, or them, who shall sue

12

for

6r
Deputy-m arshal
m ay attend writs of
partition.

Crown w itnesses t o
be maintained.

P enalty for non
performance o f d u ty
under this act.

68

C

a p

. 23, 24.

THE LAWS OF JAMAICA.

a. d.

1847.

Proviso.

for the same : Provided always, That all fines, which may be imposed
upon jurors, shall be levied in the same manner and way, in all re
spects, as such fines are now levied and applied.

T o continue in force
till 31st December,
31850.

XXVII. A n d be it further enacted by the authority aforesaid,
That this act, and every th in s therein contained, shall commence,
and continue in force, from the thirty-first day of December, in the
present year, until the thirty-first day of December, in the year of
our Lord, one thousand eight hundred and fifty.

CAP.

XXIV.

A n act to explain and repeal certain parts o f the tenth Victoria, chapter thirty-seven, entitled « An act to amend the
thirty-ninth section o f the act third Victoria, chapter six
ty-five, and to repeal the fourteenth section o f the act
fourth Victoria, chapter eleven, entitled <An act to repeal
and amend the acts o f this island regulating hawking
and pedling, and to define the mode o f proceeding in cases
o f appeal from the summary jurisdiction o f Magis
trates.’ ”
Preamble.

Parties giving no
tice o f appeal m ust
en ter into recogni
sances.

T T T H E R E A S , under an act of this island, made and passed in the
VV tenth year of the reign of her majesty queen Victoria, chapter
thirty seven, entitled “ An act to amend the thirty-ninth section o f the
act third Victoria, chapter sixty-five, entitled 1An act to make provi
sion for the improvement o f the administration o f justice in the several
courts of this island, and for other purposes,’ and to repeal the fo u r
teenth section o f the act fourth Victoria, chapter eleven, entitled ‘An
act to repeal and amend the acts o f this island regulating hawking and
pedling, and to define the mode o f proceeding in cases o f appealfrom
the summaryjurisdiction o f magistrates,” ' parties aggrieved by the or
der, determination, judgm ent, or conviction of any one or more jus
tices of the peace, are empowered to give to the convicting justice or
justices notice, in writing, or verbal notice, of their intention to ap
peal against the conviction, order, judgm ent, or determination of
such justice or justices: And whereas, the party giving such notice
of appeal is required to enter into recognizance, with one surety, to
prosecute such appeal: A nd whereas doubts have been expressed
within what time, under the provisions of the said act, such recognL
zance must be entered into, and it is expedient to remove such doubt,
and to amend the said a c t: Be it enacted by the governor, council, and
assembly oj this island, and it is hereby enacted by the authority o f
the same, That from and after the passing of this act, whenever any
party, entitled to appeal under the provisions of the said act, shall
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give either written or verbal notice of his or her intention to appeal
from the judgment, order, determination, or conviction of any one or
more justice or justices of the peace, he or she shall, and is hereby re
quired, forthwith to enter into recognizance, with one sufficient sure
ty, in any sum not exceeding ten pounds, or two sufficient sureties in
any sum not exceeding five pounds each, to prosecute such appeal,
and to obey the order or adjudication of the appellate judge, to be
made in the matter : Provided always, That no order, judgment, de
termination, or conviction, of any justice or justices of the peace shall
be stayed, unless such recognizance shall be duly entered into, as
aforesaid.
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Proviso.

II. A nd be it enacted, That it shall and mav be lawful for the court
of appeal to transmit a case for the opinion of the supreme court, in
matter of law, or on the construction of any act of the legislature ;
and thereupon it shall be lawful for the said supreme court, after no
tice to the parties concerned in the appeal, and after bearing the said
parties, if they shall think fit to appear, to certify its opinion thereon,
under the seal of the said court, to the court of appeal; and judgment
shall thereupon be pronounced in accordance with such certificate, by
the appellate court, and carried into execution, as a judgm ent of the
said court of appeal.

Court of appeal may
transm it case for
opinion of supreme
co u rt

III. A nd be it further enacted, That from and after the passing of
this act, the twenty sixth and twenty-seventh sections of the said act,
tenth Victoria, chapter thirty-seven, shall be, and the same are here
by, repealed.

26th and 27th sec
tions, 10th Victoria,
cap. 37, repealed.

C A P .

XXV.

A n act to repeal an act, entitled « An act to facilitate the
recovery o f small debts,” and to re.enact the same, with
certain amendments.
H E R E A S it is necessary to repeal and amend an act, passed
W
in the third year of the reign of her present majesty, chap
ter fourteen, entitled “ A n act to fa cilita te the recovery o f small

Preamble.
3 V iet cap. 14,

debts
and also another act, passed in the fourth year of thejreign
o f her present majesty, chapter twenty-eight, entitled “ An act to
amend ‘A n act to fa cilita te the recovery o f small d e b t s and also
another act, passed in the eighth year of the reign of her present
majesty, entitled “A n a c t torepeal and amend ‘A n act to facilitate the
recovery o f small d e b t s ” B e it enacted by the governor, council,
and assembly o f this island, T hat the said recited acts, and all other
acts thereby repealed, shall be, and are hereby, repealed.

4 V iet cap. 28,

II. A n d whereas it is expedient to make provision for the reco
very

8 Viet. cap. 20,

repealed.
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Actions of debt, not
exceeding £ 6 , how
recoverable.

very of small debts in a summary m anner: B e it enacted. That
from and after the passing of this act, all debts or demands, not
exceeding six pounds, and wherein the title to land, or real estate,
or the collection of duties payable to the crown, is not involved,
shall be recoverable before any two justices of the peace for the
parish or precinct wherein such debt or demand was contracted,or
arose, or wherein the defendant resides : Provided always, T hat no
demand shall be split, for the purpose of bringing it within the ju 
risdiction of such justices ; but any plaintiff shall be entitled to sue
for a lesser sum than is actually due, and receive it in full satis
faction.

Proviso.
No sums to be split,
b u t plaintiff may sue
for a lesser sum than
due.
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III. A n d be it enacted. T hat on application made, by or on behalf
of any plaintiff, to any one justice, a summons shall issue in the form
annexed to this act, signed by such justice, requiring the defendant
(or defendants in case process shall be prayed against two or more
defendants) therein named, to appear and answer the claim of the
plainliffonaday to be named in such summons, which summonsshall
be served by the delivery of a copy to the defendant, or by delivering
such copy, and explaining the meaning and nature thereof, to a
servant or inmate of his-known residence or place of business;
and in case there shall be more than one defendant named in such
summons, a copy shall, in like manner, be served on each defend
ant, at least seven clear days before that mentioned in the sum
mons for the hearing and determining of the complaint, if the de
fendant reside in such parish, but, if any defendant reside out of
such parish, then he shall be entitled to twelve clear days’ notice;
and it judgment shall be given against him, either on default, or
after appearance, the same shall be entered up, and recorded in
the office of the clerk of the peace of the parish or precinct: Pro
Proviso.
vided always. That if any summous shall not be disposed of on
In case of summons the day therein named for hearing the same, it shall be lawful for
not being disposed
of, on further notice any two justices, at any subsequent meeting, to proceed with the
given, justices at a same, on further notice of lour clear days being given to the de
subsequent meeting
fendant therein, for such subsequent day, such notice to be given
may proceed with
same.
in writing, by the plaintiff, according to the form annexed to this
act, free of any additional expense or cost to such defendant: A n d
Proviso.
provided
also, That no judgment shall pass by default, unless the
No judgment to
iass by default, un- service of such summons shall be proved, on oath, to the satisfac
Jess service of sum t i o n ^ the justices, such oath to set forth the time, place, and mode
mons be proved, and
of such service, nor until the plaintiff has duly proved his demand
plain till prove his
demand.
before the justices at the hearing of the complaint : A n d provided
Proviso.
also. That any justice, acting in pursuance of this act, shall have
Summons may issue
power and authority to issue summonses and other process for
in other parishes,
than in which adju service on defendants or witnesses in parishes other than that in
dication takes place. which the adjudication may take place.

Mode of issuing
summons.

Collector of petty
debts to serve sum
mons in the parish,

IV. A n d be it enacted, That any summons or other process
which,
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■which, under this act, shall be required to be served out of the
parish from which the same shall have issued, may be served by
the collector of the parish into which such summons or other pro
cess shall be sent for service ; and such service shall be as valid
as if the same had been effected by the collector of the parish out
o f which such summons or other process shall have issued, within
the parish for which he was appointed, and acts.

out of which the pro
cess had issued.

V. A n d be it enacted, That service of any summons, or other
process, which shall require to be served out of the parish from
which the same shall have issued, may be proved by affidavit, p u r
porting' to be sworn before any justice of the peace of the parish
in which such service shall have been effected.

Service of process in
a different parish,
to be proved on
oath«

V I. A n d be it enacted, T hat the same, or any two other justices
of the parish or precinct in which the judgm ent shall be taken, on
demand of the plaintiff, may issue a warrant, in the form annexed
to this act, directing the collector hereinafter mentioned forthwith
to levy the amount of the debt (with the costs assessed thereon),
upon the goods of the defendant (except his necessary wearing ap
parel, and tools of trade), and to sell the same at the usual place
o f sales of levies, within one week after such levy shall have been
effected, returning any overplus to the defendant, on demand, after
satisfying such debt, and costs.

Justices of the pa
rish in which judg
m ent is taken, may
issue w arrant to
levy plaintiff’s claim.

V II. A n d be it enacted. That no defendant, so summoned as
aforesaid, shall be allowed to set off any debt or demand claimed
to be due to him from the plaintiff, or to set up, by way of defence
thereto, the benefit of the statute of limitations, a discharge, under
any act for the relief of insolvent debtors, coverture, or infancy,
unless a notice, in writing, in the form annexed to this act, setting
forth such set off, or defence, and the particulars thereof, shall
have been given to the plaintiff in such summons, or, if more than
one plaintiff, to one of them, by the delivering of a copy of the same
to him, or by delivering such copy to a servant or inmate of his
known residence, or place of business, two clear days at least pre
vious to the hearing and adjudication of the said complaint.

Defendants may not
claim set off, unless
notice be given.

V III. A n d be it enacted. T hat if there shall be cross judgm ents
between the parties, execution shall be taken out by th jt party
only who shall have obtained judgm ent for the larger sum, and
for so.much only as shall remain, after deducting the smaller sum,
and satisfaction for the remainder shall be entered, as well as sa
tisfaction on the judgm ent for the smaller sum ; and if both sums
shall be equal, satisfaction shall be entered upon both judgm ents.

Provisions in case o f
cross judgments, or
j udgments of an
equal am ount

A nno regni u n d ec im o V ictoriab.

IX . A n d be it enacted, T h at if, upon the execution of any In case the levy is
insufficient to satis
w arran to f distress, a levy shall be made, which, when sold, shall be fy
the amount, the
insufficient, collector m ay conti-
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insufficient, after deducting all lawful expences, to satisfy the full
amount directed by such warrant of distress to be levied, it shall
be lawful for the collector, notwithstanding such first levy, to levy
under the same, or any other warrant of distress, subsequently is
sued, for the whole, or balance remaining due, upon such warrant
of distress; and so from time to time, until the whole amount
thereof be satisfied : Provided always. That a final return shall be
Proviso.
A final return m ust made to every warrant of distress which shall have remained in
be made in twelve
the hands of the collector for twelve months, whether executed or
months, but after
that period the plain n o t; but it shall and may be lawful for the plaintiff in such cases,
tiff may have a sub
sequent warrant to if the debt, or any part thereof, be unsatisfied, to apply for and
be of like force, &c. have a subsequent warrant of distress, which shall be of like force,
and be returnable in like manner, and be subject to all the regu
lations affecting the first wariant of distress, and so from time to
•time, until the whole debt, and costs, be paid and satisfied.

one to levy under
the name warrant,
until the whole
amount be paid.

Justices may grant
defendant time.

Proviso.
Security, in such
cases, required.

Proviso.
Unless otherwise di
rected, monies to be
paid to the collector.

X. A nd be it enacted, That at the time of adjudication it shall
be lawful for the justices, if they shall see fit, to grant any defend
ant a reasonable time, not exceeding in the whole four calendar
months, for paying the debt, and costs, by instalments, and to fix
the amount, and time of payment, of each instalment: Provided
always, That in all such cases, security be given to the plaintiff,
in the form annexed to this act, for payment of such debt, and
costs, such security, in case of dispute, to be approved of by the
justices; and, in case of non-payment of any instalment, the plain
tiff may enforce the payment of such debt, and costs, against the
security, under the provisions of this act; A n d provided always,
That all such moneys shall be paid into the hands of the collec
tor, unless the justices shall otherwise direct.

tob e ^
X I. A n d be it enacted, That the justices shall examine the de
to his means. ’ fendant, upon oath, as to his means of payment, in respect to his
weekly, monthly, or quarterly earnings, and fix the amount, and
periods of the instalments, upon the debt, in due proportion to his
said weekly, monthly, or quarterly earnings.

Defendant
ls

jiiaticeagipon^good
X II. A n d be it enacted. That if it shall at any time appear, to
extend thr&ne'for the satisfaction of the justices, by whom any order for payment of
payment, and upon a debt, by instalments, may be made, either by the oath or affirmcy ation of any person, or otherwise, that any defendant is unable,
from (.sickness or other sufficient cause, to pay nr discharge any
such instalment at the time limited for payment thereof, it shall be
lawful for such justices, in their discretion, to enlarge the time for
paying such instalment to such future day, and upon such terms,
as the said justices shall think fit; and so from time to time, until
it shall appear by the like proof as aforesaid, that such temporary
Proviso.
cause of disability has ceased : Provided, That no such order shall
leased from his secu- operate to release or discharge the security of such person from
rity on such order.
his liability.
XIII. A nd
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X III. A n d be it enacted, T hat if, at any time after such adjudi
cation, and grant of time, and before the same shall have expired,
it shall appear necessary to revoke such grant of time, it shall be
lawful for any two justices of the peace, upon the application of
any plaintiff, if they shall think fit, to alter any order that may
have been previously made for the payment, by instalments, or
otherwise, of any debt, and costs, and to make such further or
other order, either for the payment of the whole of such debt, and
costs, or the whole balance remaining due at the time of making
such order, forthwith, or in any other manner, as such justices may
think reasonable and ju s t; and thereupon it shall be lawful for
such justices to discharge the surety from the liability entered into
by him, and the plaintiff shall be restored to his original position,
and right of distress against the goods and chattels of the de
fendant.
XIV. A n d whereas there have been many cases of persons,
against whom judgments have been obtained under the provisions
of this act, having no goods or chattels in their own name whereon
to levy, but who were in the absolute receipt of annual or other
rents, arising from freehold or other property, which have been re
ceived and expended by such persons, without applying any por
tion thereof to the payment of such judgments, and the plaintiffs
therein have been without the means of enforcing such application :
F or remedy whereof, be it enacted, T hat it shall and may be
lawful for any collector, after a return of no goods shall have
been made to any distress warrant, issued against any defendant
under and by virtue of any subsequent distress warrant which may
come to his hands upon the same judgm ent, to caus? a notice, in
the form annexed to this act, to be served on the tenant of such
property, and, from and immediately after service of such notice,
it shall and may be lawful for such collector to receive and de
mand, and if necessary to distrain, for so much of such rent as
may be necessary to satisfy such debt, and costs, and costs of dis
tress, if made; and from and immediately after service of such no
tice upon such tenant, the receipt or receipts of such collector only
shall be a sufficient discharge, to such tenant, for so much of such
rent as may be claimed by such collector, unless the defendant,
in sucti judgm ent, shall sooner pay the sam e: P rovided always,
T h at nothing herein contained shall preveut any tenant from
giving the usual notice to quit to the landlord during tne time
such rent may be payable to such collector: A n d provided also,
T h a t if any dispute arise, as to the application of, or proceedings
taken under, this clause, the same shall be settled by any two ju s
tices of the peace of the parish in a summary manner, after serving
a notice, in the form annexed to this act, upon the plaintiff, defend
ant, and tenant, which notice, the collector is hereby required to
serve, and also to attend before such justices, at the time of
K
adjudicating
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I f it shall appear
nrcessary, justices
may revoke any
grant of time, o r al
ter the mode of pay-*
ment previously or
dered.

Thereupon the secu
rity may be released
and plaintiff restored
to his original posi
tion, and right o f
distress.

Collector, after a re
turn of no goods,
may distrain upon
tent, and after ser
vice of notice upon
the tenant o f the
premises, the receipt
for the rent by the
collector only to be
a valid discha -ge to
the tenant, u dess
the claim be sooner
paid by the defen
dant.

Proviso.
Nothing to prevent
tenant giving notice
to quit.
Proviso.
In cases of dispute,
notices to be served
on all the parties,
and collector to a t
tend before the ju s 
tices a t the time of
adjudicating.

‘,74

C ap . 25.

THE LAWS OF JAMAICA.

a. d .

1847.

I f the nature and
term s of the tenan
cy cannot be ascer
tained, justices may
fix it as a monthly
tenancy, and the
.amount of rent ac
cording to evidence
o f the value.

adjudicating such dispute: A n d provided also. T hat if any col
lector shall not be able to ascertain the amount of such rent, or
the periods when payable, or the nature of the tenancy, and the
landlord and tenant shall refuse to disclose the same, on being
summoned as aforesaid, it shall be lawful for the justices to fix the
tenancy, for the purposes of this act, as a monthly tenancy, to
commence on the day of such adjudication ; and to fix the amount
of rent according to the evidence which may be adduced of the
annual value of such premises.

'Where two or more
persons are jointly
answerable, process
m ay be served on
any of them,

XV. A n d be it enacted, T hat where any plaintiff shall have
any demand, recoverable under this act, against two or more per
sons, jointly answerable, it shall be sufficient if any of such per
sons be served with process, and judgm ent may be obtained and
enforced against the person or persons so served, notwithstanding
that others, jointly liable, may not have been served, or sued, or
may not be within the jurisdiction of the justices ; and every such
person, against whom judgm ent shall have been obtained under
this act, and who shall have satisfied such judgment, shall be enti
tled to demand and recover, under the provisions of this act, con
tribution from any other person, jointly liable with him.

and the person
against whom judg
m ent is taken, shall
be entitled to make
the others contri
bute.
Collectors to be an
nually appointed.

Proviso.
Appointment of de
p u ty collectors.

Collector to pay
over money within
a given time,

XVI. A n d be it enacted. T hat the justices and vestry of the se
veral parishes of this island, and the common council of King
ston, shall, at the usual period of electing parochial officers in
each year, elect a fit and competent person for the purpose
of serving and executing process under this act, who shall he
called “ Collector o f Petty D ebts
and no summons, warrant,
or other proceeding under this act, shall be directed to, or exe
cuted by, any collector, until he shall have given satisfactory
security to the churchwardens of the parish, or if in the city and
parish of Kingston, then to the common council of the said city
and parish, by bond, with one or more surety or sureties, in such
sum or sums as the justices and vestry of the several parishes, or
the common council of Kingston, shall fix and determine, for the
due execution, by such collector, of the duties of his office, and
for accounting and paying over all monies collected by, or paid to
him, or which shall otherwise come to his hands, in the execution,
or by color of the said office: Provided, T hat every collector
shall have power to appoint as many deputies as he may deem ne
cessary, but for whose acts he shall be held liable.
X V II. A n d be it enacted, That every collector, to whom any
process shall issue under the provisions of this act, shall, on the
receipt of any sum or sums of money thereon, or on the receipt of
monies by instalment, or otherwise by color of his office, pay over
the same to the parties entitled thereto on demand, and shall, on
the usual court day, in the first and third week of every month,
make

a . d.

1847.

A nno r e g n i u n d e c im o V ic t o r ia .

C ap . 25.

75

m ake a return to the justices in petty sessions, in writing, and on
oath, of all process issued to him, distinguishing such as have been
executed from such as remain for execution, and shewing the ap 
propriation of all monies received by him, and the am ount remain
ing in his hands, and the reason why the same hath not been paid
over to the party entitled thereto, and setting forth the cause of
non-execution of such process as shall not have been fully executed:
P ro vid ed ahcays, T h at'su ch return shall not operate as a stay of
proceedings on any warrant, but every warrant, which shall not be
executed either in part or in whole, shall remain in the hands of
such collector, and be of full force and effect until the same shall
lie fully executed, or be spent by effluxion of time, as hereinbefore
provided.

and make return o f
all process issued to
him, w hether exe
cuted or not, and
the reasons o f non
execution.

Proviso.
•___
Such return n o t to
be a stay of proceed
ings on any w arrant.

X V III. A n d be it enacted, T h at in every case of neglect, or
omission to make such return as aforesaid, every collector so ne
glecting, or om itting to make such return, shall be liable to a pe
nalty not exceeding ten pounds, to be recovered in a summary
m anner before any two justices of the peace of the parish in which
such neglect or omission may take place, and in default of pay
ment thereof, the same, or any two other justices, shall issue a war
rant, in the form annexed to this act, to levy the same on the
goods and chattels of such collector.

Penalty upon collec
to r not m aking re
turn.

X IX . A n d be it enacted. T h a t if any collector be charged
with extortion, or with not duly paying or accounting for any mo
ney levied or received by him, under the authority of this act, it
shall be lawful for any two justices of the peace of the parish in
which the offence shall be alleged to have taken place, to inquire
into such charge, and, upon being satisfied of the truth thereof,
to make such order for the re-payment of any money extorted, or
for the payment of any money levied or received, together with
such costs, as such justices may adjudge reasonable; and, in a d 
dition to such order for repayment, and payment, it shall and may
be lawful for such justices, if they shall think fit, to impose a pe
nalty, not exceeding tw enty pounds, on such collector ; and, in
default of immediate payment thereof, to sentence him to be im
prisoned in the nearest gaol, for any period not exceeding three
months ; and every such conviction shall (unless and until re
versed,) operate to discharge such collector from his office, and to
disqualify him from holding the office for any parish for*the fu
ture.

How collectors are
to be dealt with in
cases of extortion,
or n ot duly paying
over and accounting
for monies received-

XX. A n d be it enacted, T hat if any collector, to whom any w ar
rant or other process shall issue, for service or execution, shall, by
wilful default, or connivance, or by neglect, or omission, lose the
opportunity of levying execution, so that such process shall not
have due effect, it shall be lawful for any two justices o f the peace
K 2
of

Collectors punish
able for wilful ne
glect, or default.
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of the parish in which such neglect or omission may take place,
upon the complaint of the plaintiff in such warrant, or other pro
cess, and on due proof thereof, by the oath of one or more credible
witness or witnesses, to order and adjudge such collector to pay, to
the party complaining,the sum or sums of money sought to be reco
vered by such warrant or other process, or so much thereof as such ju s
tices shall think proper, and to enforce payment thereof, together
with all costs thereon, by warrant in the form annexed to this a c t ;
and for want of a distress, or of a sufficient distress, to commit such
collector to the nearest gaol, for any period not exceeding thirty
days ; and it shall be lawful for such justices, and they are hereby
authorized and empowered, in addition thereto, or in the first in
stance, at their discretion, to impose a fine on such collector, not
exceeding three pounds, for each such offence, and to enforce such
fine, together with all costs thereon, by warrant, in the form an 
nexed to this a c t; and for want of a distress, or of a sufficient dis
tress, to commit such collector to the nearest gaol, for any period
not exceeding thirty days, such fine to be paid to the treasurer, or
collecting constable of the parish for which such collector shall be
appointed, to be applied to the use of the poor of the said parish;
A n d provided ahvuys, T hat nothing herein contained shall exone
rate the surety or sureties of such collector from the penalty of his
or their bond, on such default.

Summonses, &c. to
b e delivered over
upon the removal of
May collector.

X X I. A n d be it enacted , T hat in case of the removal, resigna
tion, or dismissal of any collector, appointed under this act, it
shall be lawful, and he is hereby directed, to deliver over to his
successor all summonses or warrants, which may be in his hands
unexecuted,at the time of such removal, resignation,or dismissal;
and such successor is hereby authorized to act upon such sum
monses, or warrants, so delivered over to him, notwithstanding
they may be directed to the collector so removed, resigned, or dis
missed ; and the securities of such collector so removed, resigned,
or dismissed, shall not be discharged from their bond until such
summonses, or warrants, shall have been delivered over, and the
provisions of this act complied with.

Process against a
collector, to be exe
cuted by policeman.

X X II. A n d be it enacted, T hat all warrants, or other process
against any collector, shall be directed to, and be served and exe
cuted by, any policeman, or constable of the parish or precinct in
which such warrant, or process, shall issue; but no policeman,or
constable, shall, in any other respect, be employed or engaged in
carrying into execution the provisions of this act.

Parties to any p ro 
ceedings, may be
examined, as well as
th eir wives, &c.

X X III. A n d be it enacted, T hat on the hearing or trial of any
summons, or other proceedings under this act, the parties thereto,
their w ives, and all other persons, may be examined, either on be
half of the plaintiff or defendant, upon oath, or affirmation, in
those
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those cases in which persons are hy law allowed lo make affirma
tion in courts of justices, instead of taking an oath.
Judgments to be
XXIV.
And be it enacted, That all judgm ents under this act shall
recorded, and origi
he recorded, and the originals kept, in the office of the clerk of the nals kept in the
peace for the parish or precinct in which such judgm ent shall he office of the clerk of
peace, and pe
obtained, under the penalty of ten pounds for each neglect, to be the
nalty for neglect.
recovered in a summary manner before any two justices of the
peace of the parish where the offence may take place.
Clerks of the peace
XXV.
A nd be it enacted, That the clerks of the peace, and col
collector’s fees
lectors, shall be entitled respectively to demand and receive the and
according to sche- _
dule annexed to this
fees set down in the schedule annexed to this act.
act.

XXVI.
A nd be it enacted. T hat so soon as a levy is made, theCollector to furnish
a list of goods levied
collector shall furnish the defendant with a true list of the goods on.
levied on, describing the nature and quality thereof, signed by such
collector.
XXVII. A n d be it enacted, Thatany justice shall, on the applica
tion of any plaintiff or defendant, issue a notice, in the form an
nexed to this act, requiring the attendance of any person, who may
be required to give evidence, or to produce any books, papers, or
writings, directed by such summons to be produced, touching the
matter at issue, to appear on the day fixed for the hearing of such
case for that purpose; and any person, upon whom such notice
shall have been personally served, and whose reasonable expences
shall have been paid, nr tendered, who shall refuse or neglect to
appear at the time and place mentioned in such notice, or shall,
after such appearance, refuse to be examined, and give evidence, or
to produce such books, papers, or writings, if shewn to be in his
possession, or under his controul, shall be liable to a penalty not
exceeding six pounds, to be recovered by levy and sale of the
goods and chattels of such person, by warrant, in the form annexed
to this act, under the hands and seals of the justices before whom
the case was, or ought to have been tried, unless, in case of nonattendance, satisfactory reasons be adduced to them for the nonattendance of such person; and such fine shall be paid to the trea
surer, or collecting constable, of the parish in which the case was,
or ought to have been tried, to the use of the poor of the $fdd pa
rish; and, in failure of goods whereon to levy, the justices are au
thorized to sentence every person, so offending, to the common
gaol, for any time not exceeding three months.

Justices may issue
notice for attend
ance of witnesses.

X X V III. A nd be it enacted, T hat it shall be lawful for any exe
cutor or administrator to sue, and be sued, under the provisions
of this act, in like manner as if he were a party in his own rig h t;
but when judgment shall be given against any such defendant,
sued

Executor and admi
nistrator may sue
and be sued, as if in
his own right,
b ut judgment to be
enforced against the
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goods and chattels
o f testator.

sued as executor or administrator, the same shall be enforced
against the goods and chattels of his testator.

Jurisdiction of jus
tices to extend to
partnership ac
counts.

X X IX . And be it enacted, That the jurisdiction of the justices
acting under this act, shall extend to the recovery of any demand
not exceeding the sum of six pounds, which is the whole or part
of the unliquidated balance of a partnership account.

Punishment in cases
of assault on col
lector, or attempt at
rescue.

XXX. And be it enacted, T hat if any collector, or any autho
rized deputy of any collector, shall be assaulted, while in the exe
cution of his duty ; or if any rescue shall be made, or attempted
to be made, of any goods levied upon under process issued in pur
suance of this act, the person or persons so offending shall be lia
ble to a fine, not exceeding three pounds ; and, in default of pay
ment thereof, to be imprisoned in the nearest gaol or prison, for
any period not exceeding thirty days, such fine to be recovered, if
the sentence of imprisonment be not enforced, as is hereinbefore
provided.

Witnesses entitled
to travelling ex
penses, &c.

Goods of defendant
may be followed in
cases of removal.
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XXX I. A nd whereas, it is necessary to afford protection to per
sons ivho may be summoned vexatiously, or unnecessarily, and
with the intention of subjecting such person to annoyance, incon
venience, or expense: B e it enacted, T hat in every case where a
party, by summons directed to him, induced to travel a distance
of not less than one mile to the place appointed for disposing of
such summons, and the plaintiff does not appear to establish his
claim against the person so summoned as aforesaid, no justifiable
cause of, or satisfactory excuse for, such absence being assigned to
the justices assembled, such plaintiff shall be adjudged to pay the
travelling expenses of such defendant, and the justices shall be at
liberty to award such other expenses, and costs, not exceeding two
pounds, as to them shall seem meet, to be recovered, if payment
be not forthwith made, by levy and sale of the goods and chattels
of such plaintiff.
X X X II. And be it enacted, T hat in all cases where judgm ent
shall have been obtained, and warrant and distress taken out as
aforesaid, and the party, against whose goods and chattels such
warrant of distress shall issue, by removing his goods and chat
tels, or by absconding, or leaving the parish either before or after
judgment obtained, or, by any other means, shall prevent, or evade
the execution thereof, and the collector shall make oath, in writing,
in the form annexed to this act, before any justice of the peace of
the parish or precinct in which such judgm ent was obtained,
which oath the said justice is hereby authorized and required to
administer, that the goods and chattels of such defendant are not
to be found within the jurisdiction of the said justice, but are be
lieved to be within the parish or precinct to which such defendant

has
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has removed, it shall and may be lawful for any justice of the peace
of the parish or precinct, to w hich such defendant has removed,
and he is hereby authorized and required, on application for that
purpose, and upon production of such affidavit to him, to endorse
and sign, upon the back of the said warrant of distress, an authority to any collector, within his jurisdiction, in the form annexed
to this a c t; and thereupon the last-mentioned collector shall, and
he is hereby authorized and empowered, to levy on the goods and
chattels of the said defendant, wheresoever the same shall be found
within the parish or precinct for which such justice of the peace,
who shall have so endorsed and signed the said warrant of distress
as aforesaid, shall act, and to deal therewith in like m anneras if the
same had been taken or seized within the parish or precinct for
which the judgm ent was originally obtained, and warrant issued.
X X X III. A n d whereas doubts have arisen as to what rents are
recoverable under the provisions of this a c t : B e it enacted, T hat
no sum of money shall be recovered under the provisionsof this act,
as and for rent of houses, lands, hereditaments, and premises, other
than at such rate as shall have been fixed upon at the commence
m ent of the tenancy for which the same accrued due, or during the
tenancy, by the express agreement of the landlord and tenant.

W hat rents are re
coverable under this
act

X X X IV . A n d be it enacted, T h at where a distress is made for
any sum of money, to be levied by virtue of this act, the distress
itself shall not be deemed unlawful, or the party making it be
deemed a trespasser, on account of any defect or want of form in
th e information, summons, conviction, w arrant of distress, or other
proceeding relating thereto ; nor shall the party be deemed a tres
passer ab initio on account of any irregularity which shall be after
wards done by the party distraining, but the person aggrieved by
such irregularity may receive satisfaction for the special damage, in
an action upon the case.

Distress n ot to be
deemed unlawful
for want of form.

XXXV. A n d be it enacted, T hat in any action brought against
any justice of the peace, collector or other officer, for any thing
done in pursuance of this act, or in fulfilment of the duties hereby
imposed, such justice of the peace, collector, or other officer, may
plead the general issue to such action, and give the special m atter
in evidence thereunder, any law, custom, or usage to the contrary
notwithstanding.

General issue may
be pleaded.

X X X V I. A n d be it enacted, T h at in construing this act, the
word person shall be understood to mean a body politic or cor>rate, as well as individual :
And every word im porting the singular num ber sh -'
necessary to give full effect to the enactments 1
tained, be understood to mean several persons,
well as one person or thing:
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And every word importing the masculine gender, shall, where
necessary, be understood to mean a female as well as a
male, unless in any of these cases there be something in
the context inconsistent with such meaning.
Pani8hmentfor false
swearing.

XXXVII. A n d be it enacted, T hat any person who shall swear
or affirm falsely to any matter or thing, for which an oath, or affir
mation, is by this act required, such person shall be tried, and, on
conviction, shall be punished, according to the laws and practice
now or hereafter to be in force affecting persons guilty of wilful
and corrupt perjury.

Proceedings now
pending to be con
tinued.

X X X V III. A n d be it enacted. T hat all proceedings now pend
ing under the several acts in this island, and particularly under the
act, entitled " A n act to fa c ilita te the recovery o f small debts," passed
on the twenty-third day of December, one thousand eight hun
dred and forty-four, shall continue in full force, and be as effectual
as if commenced under this a c t ; and all judgm ents already taken,
and remaining of record in the office of the several clerks of the
peace, may be enforced under the provisions of this act, in as full
and ample manner, as if such judgm ents were taken under the
provisions of this act.

SCHEDULE OF FEES.

Schedule.
F

or

t h e

C

l e r k

o f

t h e

P

e a c e

.

For each summons to appear and answer, including £.
form, filling up
0
For recording each judgment
0
For each warrant of distress, including form, filling up,
and attendance on magistrates to have it signed
0
For each original summons, to include not more than
four witnesses, including form, filling up, and attend
ance bn magistrates to have it signed
0
For each copy
0
F

or

t h e

C

o l l e c t o r

s. d.

0 9
1 6
0

9

0
0

9
3

.

For serving each summons to appear and answer
0 1 0
For executing each warrant of distress
0 2 0
And, in addition thereto, one shilling in the pound on
the amount of debt, and costs, levied, where a levy is
made on the defendants’ goods and chattels, or six
pence in the pound oh the amount of debt, and costs,
collected, where the same is paid by a tenant of the
defendant, such last-mentioned sums to be deducted,
in the first instance, after sale of goods, or receipt of
rent.

For
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F or serving each copy summons to appear and give evi- £ . s. d.
dence
O O l
And, in addition to such execution and service-money,
each collector shall be entitled to charge, and be paid,
the further sum of six pence per mile for the distance
he may have to travel, from the nearest district court
to the place at which any such process may be served
or executed.
SCH ED U LE OF FORMS.
No. 1 .
S

um mons

to

A

ppea r

and

A

n s w e r

.

Name o f parish or precinct.
To

o f the parish o f
You are hereby required to appear, either in person or by agent,
before me and
or any two or more justices, at
on the
day o f
next, at
o'clock, or on any subsequent day, on further notice, then and
there to answer the claim o f
touching a cer
tain debt [here set forth the nature of the debt or demand] other
wise that judgment shall pass against you by default.
Given under my hand and seal, this
in the year o f our Lord, 184

day o f

No. 2.
N

o t ic e

to

D

efen d a n t

to

a ppea r
f ir s t

Jamaica, ss. \
Parish
J

w h e r e

in s t a n c e

case

not

h ea r d

in

t h e

.

A. B. vs. C. D.

Take notice, that this cause will be heard on the
next ensuing the date o f this notice.
Dated the

day o f

day o f

184
A. B. plaintiff.

To C. D. the defendant in this cause.
No. 3.
W

a r r a n t

o f

L

evy

a n d

A

r r e s t

.

Name o f parish or precinct.
To

collector o f petty debts fo r the parish o f
You are hereby required, on sight hereof, forthw ith to levy
L
the
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the sum o f
being the amount o f a certain
claim adjudged by us (or by
and
as the case may be), against
in fa 
vor o f
together w ith the sum o f
f o r costs, upon the goods ( except the necessary wear
in g apparel, and tools o f trade) , o f the said
and you are also required to sell the goods so distrained w ithin
the space o f one week fr o m and after such levy ; and, out o f the
proceeds thereof, to satisfy the amount o f the said claim o f the
said
together w ith the costs aforesaid, and
to return any overplus to the said
and,Jor
so doing, this shall be your sufficient warrant.
G iven under our hands and seals, this
in the year o f our L o rd , 18

day o f

No. 4.
N

o t ic e

o f

S

p e c ia l

D

e f e n c e

.

N a m e o f parish or precinct.
To

o f the p a rish of
T a k e notice, th a t I (or we) w ill appear, either in person or
by agent, before
and
or any two or more ju stices at
on the
day o f
next, a t
o'clock, to answer your claim,
and th a t I (or we) w ill then set up, by w ay o f defence, and in
sist (here state the nature of the defence.)
G iven under m y hand (or our hands), this
of
18

day

No. 5.
S

e c u h it y

fo e

P

a y m en t

w h e n

t im e

g iv e n

.

A. vs. B.
I n consideration o f
and
• esquires, tw o o f her majesty’s ju stices o f the peace, having
allowed the above-named
indulgence fo r
the payment to you o f the sum o f
debt, and
•
costs o f suit, by the instalments, and a t the
tim es follow ing, namely (here state sam e), I hereby guarantee
to you the due and p unctual paym ent thereof, in the manner
aforesaid; and in case o f default in paym ent of any one in 
stalm ent I engage to pay you fo r th w ith thereafter the amount
which shall remain due to you.
D a te d a t
T o M r. A ,

th is

day o f

184
No. 6.
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No. 6.
N

o t ic e to

T

en a n t

P

of

h o perty

.

Under and by virtue o f a distress warrant, issued under the
provisions o f the petty debt act, by
and
two of her majesty’s justices o f the peace
fo r the parish o f
on the
day o f
last past, to me directed, in which
is the plain
t i ff and
is the defendant, and on which there
is due
fo r debt, and
fo r
costs, making together the sum o f
I do
hereby give you notice to pay into my hands, from time to time,
as the same may become due, so much o f the rent oj the premises
now occupied by you under the said
as your
landlord, as will amount to the said sum o f
so due us aforesaid, and Ifu r th e r give you notice, that i f you
f a i l to pay me such rent, when due, I will distrain f o r the same,
as by the said act I am authorized.
A. B. collector o f petty debts
fo r the parish of
To M r.
N o. 7.
N

o t ic e

t o

a p p e a r

on

A

s e t t l e m e n t

p p l ic a t io n

o f

R

o f

d is p u t e

e n t s

respectin g

.

To
o f the parish o f

plaintiff.

o f the parish o f

defendant and landlord,

oj the parish o f

tenant.

Upon the application o f
collector of
petty debts, of the parish o f
stating that a
dispute exists as to the application o f the provisions o f the fo u r 
teenth clause o f the petty debt act, you are hereby required to
take notice, that we, the undersigned, or two other justices o f
the peace o f the said parish, w ill attend at the peace office, on
the
day o f
instant, at the hour o f
to adjudicate and settle such dispute, and make an or
der in the premises, when and where you are required to attend
w ith your witnesses.
•Given under our hands, this
year oj' our Lord, 184

hi

day o f

in the

No. 8.
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No. 8.
W

a r r a n t for

A mount

of D

ebt

a g a in st

C

o l l e c t o r

.

Name o f pariah.
To
policeman, and constable o f the parish o f
Y ou are hereby requited, on sight hereof, fo rth w ith to levy
the sum oj
being the amount o f a certain claim in
which
i* plaintiff, and
is defendant, adjudged by us in favour o f the said
against
the collector o f petty debts,
fo r w ilful negligence and omission in his duty in that behalf, to
gether with the sum of
fo r charges upon the goods
(except the necessary w earing apparel and tools oi trade),
o f the said
arut you are also required to sell
the goods, so distrained, within the space o f one week from and
after such levy, and, out o f the proceeds thereof, to satisfy the
claim o f the said
together w ith the charges
aforesaid, and to return any overplus to the said
and fo r want o f such distress, or o f a sufficient distress, you are
hereby required to arrest the said
by his body,
and convey him to the nearest gaol, there to remain for the
space o f
days, or till he shall have satisfied the said sum,
and all charges aforesaid, or be otherwise dischargtd by due
course o f la w ; and for so doing this shall be your sufficient
warrant.
Given under our hands and seals, this

day o f

18

No. 9.
W

arrant fo r

P enalty

against

C ollector.

Name o f parish or precinct.
To

policeman and constable o f the parish o f
You are hereby required, on sig h t hereof, fo rth w ith to levy
the sum o f
being the amount o f a cert inn fin e ad
ju d g ed by us against
being a collector o f
petty debts o f the said parish, fo r that he the said
did receive a certain summons f o r service (or w arrant for
execution) at the suit of
against
and ( w ilf ully neglected or omitted to serve nr exe
cute the same) fo r if the default be non paym ent of money
th en ) (and, having received the money due thereon, will ally
neglected and omitted to pay over the same to the p la in tiff there
in, according to law) (or if the charge be for not m aking a
retu rn )

A nno re g n i undecim o Vi c t o r i a .
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return) (did receive certain summonses and warrants f o r service
and execution, and wilfully neglected and omitted to make the
return required by law) upon the goods and chattels (except the
necessary wearing apparel and tools of trade) o f the said
and you are also required to sell the
goods, so distrained, within the space o f one week fro m and after
such levy, and, out o f the proceeds thereof, after payment o f the
sum o f
the costs and charges on this
warrant, to pay the said fin e to the treasurer, or collecting con
stable o f the said parish ; and, fo r want o f such distress, or o f
a sufficient distress, you are to convey him to the nearest gaol,
there to remain for the space o f
days, or till he shall
have satisfied the said sum, and all charges, or be otherwise dis
charged by due course of la w ; and, fo r so doing, this shall be
your sufficient warrant.
Given under our hands and seals, this
day o f
in
the year eighteen hundred and forty

No. 10.
N

o t ic e

t o

A

p p e a r

,

a n d

g iv e

E

v id e n c e

.

Same o f parish or precinct.
To

(witness’ name and description.)
These are to require you
o f the parish of
to appear and give evidence at
in the parish
of
at
o'clock on the
day of
one thousand eight hundred and
in a matter o f com
plaint, in which
o f the said parish is the
plaintiff, and
the defendant (on the part
and behalf of the said plaintiff or defendant, as the case
may be), therefore f a i l not at your peril.
Given under my hand and seal, this
day of
in the year o f our Lord, eighteen hundred and
N o. II.
W

a r r a n t

f o r

P

e n a l t y

a g a in s t

W

it n e s s

.

Name o f parish or precinct.
Y ou are hereby required, on sight hereof, in default o f p a y
ment, to levy the sum o f
pounds, being the
amount o f a penalty incurred by
o f the parish
of
fo r not attending to give evidence on the
day o f
in a case in which
was the
plaintiff, and
the defendant, although legally
required
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required to do so, on the goods and chattels oj the said
and you are also required to sell the goods so dis
trained, within the space o f one week from and ajler such levy,
and, out o f the process [proceeds] thereof, to pay the said
amount, after deducting reasonable expencet, into the hands of
the treasurer, or collecting constable o f the parish, returning
any overplus to the said
and for want o f hich dis
tress, or o f a sufficient distress, you are hereby further required
to take the body o f the said
and convey him to the
nearest gaol, there to remain fo r the space o f
days, or
till he shall have satisfied the said sum ; and, Jor so doing, this
shall be your sufficient warrant.
Given under our hands and seals, this
in the year o f our Lord, eighteen
To

day of

collector o f petty debts o f the parish o f
No. 12.
A

f f id a v it fo r pr o c u r in g an

E

ndorsement of

W

arrant.

Name o f parish or precinct.
A. B . o f the parish o f
collector o f petty debts,
maketh oath and saith, that he hath been unable to find the
goods and chattels of
in the annexed warrant
named, within the said parish o f
but he hath been
informed, and believes, that the said
hath
removed his goods and chattels, and is now residing in the parish
of
Sworn to before me, this
day o f
184
No. 13.
E ndorsem ent

on W

a r r a n t

.

Name o f the parish or precinct.
To

collector o f petty debts fo r the parish o f
These are to authorize and empower you to execute the within
warrant o f distress on the goods and chattels of the within named
iffound within your jurisdiction.
Given under my hand and seal, this
one thousand eight hundred and

day o f

CAP.

A. D. 1847.
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XXVI.

A n act fo r laying a duly on all rum, brandy, gin, and other distilled
spirits retailed or consumed within this island, and fo r laying a
further tax on licenses to be granted fo r the retailing o f brandy,
gin, rum, and other distilled spirits.
CAP.

Annual.

X X V II.

A n act fo r the encouragement o f immigration.

CAP.

87

Annual.

XXVIII.

J in act f o r the re lie f o f insolvent debtors, and f o r the more
effectual collection a n d distribution o f their assetsH E R E A S it is expedient to make provision for the relief
W
of insolvent debtors : We, your majesty's dutiful and loyal
subjects, the assembly of this your mujesty’s island of Jamaica, hum
bly beseech your majesty that it may be enacted, lie it therefore en
acted by the governor, council, and assembly oj this your majesty's
said island, and it is hereby enacted by the authority aforesaid.
T hat from and after the commencement of this act, the powers
heretofore vested in the judges of the supreme, assize, or insol
vent debtors’ courts of this island, by any act of this island, or by
any law or usage in force in this island, not repugnant to the
provisions of this act, shall be, and the same are hereby continu
ed and vested in the said supreme and insolvent debtors’ courts
hereinafter mentioned, or judges thereof, in so far as the same
relate to, or may be exercised in the matters of all persons who,
before the commencement of this act, shall have obtained their
discharge by virtue of any act for the relief of insolvent debtors
then in force in this island ; and all enactments and provisions
in this act contained concerning assignees, and concerning insol
vent debtors, and the management and controul of their persons,
estates, effects, and insolvency, and concerning debts, and divi
dends, and all other matters and things herein provided* shall
be deemed and taken to extend to all cases relating to insolvents,
which shall be pending, or of record in the said courts, a t the
commencement of this act, as well as all cases arising subse
quently thereto..

Preamble.

2fV/JLQA7<?

Powers vested in
the judges under
former acts, not re
pugnant to this, con
tinued, so far as re~4'
late to persons dis
charged thereunder.

Provisions in this
act concerning as
signees, and con
troul of insolvents’
persons, and effects,
&c. to extend to
cases pending at
commencement of
this act, and subse
quent thereto.

II .
A nd be it enacted. That any offence committed against anyOffences complained
under preceding
part or clause of any preceding insolvent debtors’ act, which of
insolvent act may
shall be complained of within six calendar months after the be determined under
and all pro
commencement of this act, may, and the same shall be heard and this,
ceedings thereunder,
determined by a court of competent jurisdiction, in as full and
'
ample

88
to continue in force •
as if they had not
been repealed.
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ample a manner as if the said act had been in full force ; and all
proceedings, rights, powers, acts, matters, and appointments
made, done, given, granted, or commenced underand by virtue
of any preceding insolvent debtors’ act, shall remain and continue
in full force and effect, in the same manner as if the said act had
not been repealed or expired.

Estate and effects of
insolvent not dis
charged before the
commencement of
this act, to vest in
the official assignees
o f the county in
which he resides,
and subject to the
provisions hereof

III. A nd be ii enacted, That the estate and effects of any per
son who shall have declared his intention to apply to take the
benefit of the insolvent debtors’ act now in force, but who shall
not have been discharged before the commencement of this act,
shall, from and immediately after the commencement of the same,
vest in the official assignee of the county in which such insolvent
shall reside, already appointed, or to be appointed as hereinafter
provided ; and such insolvent, and his estate, shall be liable and
be subject to all the provisions o f this act, as if such insolvent
had declared his insolvency after the commencement of the
same.

Period for holding
insolvent debtors’
courts, and sittings
thereof, may be ad
journed.

IV. A nd be it enacted, That two of the judges of assize shall,
together, form and hold a court, to be called “‘The Insolvent
Debtors’ Court,” for the hearing and determining of all matters
relating to insolvent debtors, or their estates, and that the said
court shall be held in the counties of Middlesex and Surry on the
Monday immediately following the period fixed by law for the
determination of the courts of assize, and in the county of Corn
wall on the day succeeding the adjournment of both the courts
of assize and gaol delivery, and that such court, hereby establish
ed, shall be a court of record lor the purposes of this act, and the
said court may adjourn any sitting thereof, as often as may be
requisite for the purposes of this act.

Clerk of supreme
court, or his deputy,
to be the officer of
insolvent debtors’
court.

V. A nd be it enacted, That the clerk of the supreme court, or
his deputy, shall attend the said insolvent debtors' court, and
shall be the officer o f the said court, to perform and discharge
all such duties as he has been heretofore required to perform
and discharge in matters relating to insolvent debtors, or their
estates.

Official assignee for
each county to be
appointed by the
governor.

VI.
* And, for the better investigation of insolvent estates, an
the more speedy and satisfactory distribution of the effects o f
insolvents, be it enacted. That a certain number o f persons, not
exceeding one for each county, being accountants, or persons
who havebeen, but are not engaged in trade in this island,shall be
appointed by bis excellency the governor, or The person execut
ing the functions of governor for the time being, to act as official
assignees in all insolvencies, one of which said official assignees
shall in all cases be an assignee of each insolvent's estate and
effects ; and every official assignee shall give the security here
inafter
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inafter directed, and be subject to the orders of the judge o r ' official assignees to
judges of the supreme or insolvent debtors’ courts, and all the give security, and
personal and real estate and efFects, and the rents and profits of ofthewutt
the real estate, and the proceeds of sale of all the estate, real and
personal, of the insolvent, shall, in every case, be possessed and
received by such official assignee, save where it shall be other
wise directed by the judges aforesaid ; and all monies; when re- andpiryreceipts of
ceived, shall be forthwith thereatter delivered and paid by such “ sofvents’ effects to
official assignee into the office of the receiver-general of this e recelver sener
island, to the credit of the said official assignee so paying in ;
and if any such official assignee shall neglect to make such pay
ment, every such assignee shall be charged at the rate of ten
per centum on all such monies as shall have remained in his
hands, and not have been paid over as aforesaid : P rovided al- Proviso.
ways, T hat in future no member of either branch of the legisla- No member ofth e
ture, not now holding the office, shall be eligible to be appoint- future he an official
ed official assignee.
assignee.
V II. A nd be it enacted, T hat before any official assignee shall Official assignee to
be authorized to act as such, he shall enter into recognizance to enter mto bond with,
our sovereign lady the queen, her heirs and successors, himself discharge of his d o in three thousand pounds, and two or more sufficient sureties tieseach for such part and proportion, not less than five hundred
pounds, of the sum of three thousand pounds as such sureties,
shall severally be willing and able to assume, so that the seve
ral sureties, so taken, shall amount in the whole to the sum of
three thousand pounds, and which said several sureties shall
justify in the sum for which they shall respectively be so bound,
before one of the judges of the supreme court, or a chairm an
of quarter-sessions, for the faithful and due discharge of the
duties of his office by the said official assignee, such recogni
zance to be entered up and recorded in the office of the clerk
of the crown, and to be signed by such official assignee, and
his sureties, before the said judge, or chairman, as aforesaid,
at the time of their entering into such recognizance: Provided
always. T h at all sums of money, recovered by reason of the for- Proviso,
feiture of any recognizance, shall be paid into the office of the
receiver-general to the credit of such insolvent estate, in which
the default of the official assignee shall be made.
V III. A n d be it enacted, T hat the official assignee already appointed, or to be appointed for the county of Surry, shall have
liis office in the city of Kingston, and the official assignee for the
county of Middlesex shall have his office in Spanish-Town, and
the official assignee for the county of Cornwall shall have his of
fice in the town of Montego-Bay, and that each official assignee
shall be in attendance by himself, or deputy, on Monday and
Wednesday in every week.
M

IX. And
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N o insolvent enti
tled to the benefit
o f this act, who
withholds his books,
&c. and 'all papers
m ust be lodged with
the official assignee
o f the county in

IX . A n d be it enacted, T h a t no insolvent shall be entitled to
the benefit of this act, who shall have designedly withheld any
of his books of account.-vouchers, papers, and writings, or who
shall not have lodged in the office of the official assignee, for the '
purposes of this^act, at least•three calendar months previous to
such insolvent applying jaJthfi^coOTt-for bis discharge, all his
Tiboks ~cif'account., jvouchers, papers, and writings, in. anywise
touching of relating to his estate and effects, together with a
schedule of his estate and effects, and a balance sheet, shewing a
true statem ent of all his liabilities and assets, there to be open
to the inspection and examination of all and every his creditors,
who may take extracts from, or copies of, any of such books of
account, vouchers, papers, balance sheet, and schedule, and
writings, at their own cost and charge, and such schedule
shall contain a list of all books of account, vouchers, papers,
and writings so delivered to the said official assignee, and shall
be signed by the said official assignee, in testim ony of his having
duly received the books of account, vouchers, papers, and writ
ings therein specified, or such of them as shall be by him ac
knowledged to be received.

resides, and are to

*%e op efrtW lreflJ^
spection of the cre
ditors.
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All monies, bonds,
&c. are to be handed
over with the books
to the official as
signee, in default,
the insolvent not
entitled to the bene
fit o f this act.

X . A n d be it enacted. T hat, together with his books of ac
count, vouchers, papers, and writings, every insolvent shall hand
over to the said official assignee all his monies, bonds, bills of ex 
change, promissory notes, securities for money, policies of as
surance, and all his other goods and effects, and in wilful de
fault thereof such insolvent shall not be entitled to the benefit
of this act.

Official assignee to
collect all monies
due to insolvent,
and pay the same
to the receiver-ge
neral.

X I. And be it enacted. T h at it shall be the duty of the official
assignee, and he is hereby required to collect and receive all
sums of money which may be due to any insolvent at the time
of his being so declared, or afterwards, and to pay the same into
the office of the receiver-general as before directed, and such
official assignee is hereby authorized to give receipts for all sums
of money he m ay receive, which receipts shall be of the like
force and effect as if the same had been given by such insolvent
before his insolvency.

Official assignee
also to examine in
solvent’s books and
papers, and report
the same to the in
solvent court, with
the evidence.

X U . A n d be it enacted , T h at it shall be the duty, and it is
hereby required of each official assignee, to exam ine into every
insolvents’ book of account, papers, and vouchers, lodged in
his office, and to m ake a report of the sam e to the court, before
which such insolvent shall be brought, together with the evidence
on which the same is founded, and such report shall set forth
particularly whether the books have been kept in a clear and
correct manner, and shall also furnish a statem ent of the proba
ble assets of the estate, so as to enable the creditors to obtain a
complete knowledge of the state of the affairs of such insolvent:
And
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A n d provided also. T hat such report of the official assignee shall
be prepared and ready for inspection at his office, at least four
teen days before the meeting of the insolvent debtors’ court, at
which such insolvent may seek to be discharged.

Proviso,

Insolvent being a
X II I.
A nd be it enacted, T h a t in case it shall appear to the
trader, owing £200,
court that any insolvent, being a trader, whose debts am ount to may be discharged
the sum of two hundred and fifty pounds, hath not kept and pro from bis debt, but
good-eause
duced proper books of account, papers, or vouchers, by means of unless
be shewn, may be
which the official assignee may be able to obtain a correct know imprisoned, for not
proper
ledge of his affairs, it shall and m ay be lawful for the insolvent keeping
books, &c.
debtors’ court, if it shall seem fit, to discharge such insolvent
from his debts, and to order and direct that such insolvent
be imprisoned in the county gaol for any period not exceed
ing twelve months, unless good cause shall be assigned, to the
satisfaction of the court, why such books, papers, or vouchers,
have not been kept and produced: Provided always, T h at no Proviso.
thing in this clause contained shall operate to prevent the insol
vent debtors’ court from adjudicating upon such cases, and
m aking such other order in the premises, either for im prison
ment, or otherwise, as the* justice of the case may require.

X IV .
A n d whereas it is necessary, the better to enable the of
ficial assignees to obtain correct information respecting the
books, business, debts, assets, and affairs of insolvents, th at the
power of summoning and examining insolvents and witnesses
on oath should be given to them : B e it therefore enacted. T h a t official assignees
it shall and may be lawful for any official assignee to order the
thefaattendance of any insolvent, as often as such official assignee solvent, and examine
shall think fit, and the insolvent, if in custody, shall be carried
before such official assignee, for which an order, under the hand nesses, and examine
o f such official assignee, in the form annexed to this act, shall be them on oath reiata sufficient w a rra n t; and also to summon witnesses, and to ad- faPg_
m inister oaths, and to examine such insolvent and witnesses,
touching all m atters relating to such insolvent’s books, business,
affairs, estates, and effects: Provided, T hat the reasonable ex- Proviso,
penses of such insolvent, and of any witness required to attend
before such official assignee, be paid, or tendered, as often as
any such insolvent, or witness, shall be so called upon to appear
before such assignee.
I f insolvent refuses
XV.
A nd be it enacted, T h a t if any insolvent, duly summoned,
to attend, a judge o f
shall refuse or neglect to attend before such official assignee, it the supreme court,
shall and may be lawful for a ju d g e of the suprem e court, or a or chairman o f quar
on the
chairm an of quarter-sessions, on application by such official as ter-sessions,
application of the
signee, on affidavit, stating that he believes the examination of official assignee,
may issue a warrant
the insolvent is necessary for any of the purposes of this act, ac to
take such insol
companied by an affidavit of service of the summons upon such vent, and keep him.
insolvent, to issue his warrant, directed to the pravost-marshal- till examination

M2

general,

completed.
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I f witness refuses to
attend, he forfeits
£ 5 0 , to be recover
ed by attachment.

Proviso.
No attachment to
issue, unless the of
ficial assignee proves
the witness was duly
summoned.

Official assignee to
keep account daily
o f all monies receiv
ed and paid, and o f
every thing done by
him relative to in
solvent’s estate,
which is to be filed
with the cleric o f the
court 14 day8 before
the meeting o f every
supreme court, and,
at the termination
o f the court, to make
a dividend.

Proviso.
Notice o f dividend
to be given.

C ap . 28.

T H E L A W S O F JA M A IC A .

a. d .

1847.

general, or his deputy, to take such insolvent before the official
assignee, and him safely keep until his examination shall have
been completed ; and in case any witness shall refuse or neglect
to attend before such official assignee, or, attending, shall neglect
or refuse to answer all lawful questions put to him, or be guilty
of contumacious conduct, he shall forfeit and pay a sum not ex
ceeding fifty-pounds, U> tie"recovered by attachm ent, under the
hand and seal of a judge of the insolvent debtors’ court, the
whole of which penalty shall be to the use of her majesty, her
heirs and successors, for and towards the support of the govern
ment of this island : P rovided always, T h at before any such a t
tachm ent shall issue, the said official assignee shall prove, to the
satisfaction of the judge, that the witness was duly summoned,
his expences tendered, and that he did not obey the exigency
of the said summons, and having no reasonable excuse for nonattendance, or, that attending, he refused or neglected to an
swer, or was guilty of contumacious conduct.
X V I. A n d be it enacted. T h at such official assignee shall keep
account from day to day of all monies received and paid, and of
every thing done in the m atter of any insolvent’s estate vested in
him, and shall make oath th at such account contains a true and
particular statem ent of the estate and effects of such insolvent,
collected by such assignee, and of all paym ents made by him,
and of all expences claimed by him in respect thereof up to the
time of filing such account, which account shall be filed with the
clerk of the supreme court fourteen days before the meeting of
every supreme court, and it shall be the duty of the official as
signee, immediately after the term ination of the sitting of every
supreme court, to make a dividend amongst the creditors of the
estate, out of the monies lodged in the office of the receiver-ge
neral on account of the said e s ta te : Provided always. T h at pub
lic notice, by advertisement, shall, on the m eeting of the supreme
court, be given by the official assignee of his intention to d e
clare and pay such dividend.

I f creditors are dis
satisfied with the
account or proceed
ings o f official as
signee, they may ap
ply to the court to
make order therein.

X V II. A n d be it enacted. T h a t if any creditor of any insolvent,
or any insolvent, shall be dissatisfied with the account, or any
other proceedings of any official assignee, it shall and may be
lawful for such creditor or insolvent, at his option, to apply to the
supreme court or insolvent debtors’ court, stating the ground of
complaint against such assignee, whereupon the said court is
hereby authorized to m ake such order therein, arf to the court
shall seem meet and proper.

Estates o f insolvents
shall continue vest
ed jointly in the ex
isting assignee and
official assignee,

X V III. A n d be it enacted, T hat the real and personal estate,
rights, and powers of every insolvent debtor, which, at the lime of
the passing of this act, shall be vested in the official assignee
jointly with the assignees or assignee, appointed under the provi
sions
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sions of any former act, shall, from and after the commencement
of this act, continue and be vested in such official and existing
assignees, or assignee jointly ; and in case where there shall
be no existing assignees or assignee,such real and personal estate,
rights, and powers, shall be vested in the official assignee solely,
without any assignment orconveyanceexecuted in that behalf, and
every official assignee shall act in the affairs and concerns of
every insolvent estate within his county jointly with such ex
isting assignees or assignee; and where there shall be no exist
ing assignees or assignee, such official assignee shall act in such
affairs and concerns solely, as if the proceedings had originally
been commenced by virtue of this a c t: Provided always, That
the official assignee shall not be entitled to any commission on
sums of money already collected by the existing assignees or as
signee.
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but where there is
no existing assignee,
such estates shall be
vested in the official
assignee solely,
without any assign
ment to be executed
on that behalf.

Proviso.

X IX . A nd be it enacted. T hat it shall be lawful for his excel
lency the governor, or the person exercising the functions of go
vernor for the time being, on certificate from the supreme court,
to remove any official assignee for any misconduct or neglect of
duty, and from time to time as any vacancy may occur in the
number of official assignees, by removal, death, or resignation,
to appoint some other person qualified as aforesaid to fill any
vacancy so occurring, and the official assignee, so appointed,
shall have the same powers and authority in all insolvent es
tates in the county to which he is appointed, and be subject to
the like responsibilities as the official assignee who shall have
died, been removed, or resigned, had and was subject to under
the provisions of this act.

Governor empower
ed to remove official
assignees, and fill
up vacancies.

X X . A nd be it enacted, T hat each official assignee shall have
and receive a salary of five hundred pounds per annum, to be paid
respectively by quarterly payments, which said sums the re
ceiver-general is hereby authorized and required to pay out of
any public monies in his hands unappropriated, and that each
official assignee shall, in addition to his salary, retain and keep
for himself, out of the gross amount of monies which shall come
to his hands, five pounds per centum, for commissions, which said
sums shall be in full discharge and satisfaction of the duties of such
official assignee, and of all travelling, contingent, and other charges
and expences of his office, and of the collecting and appropri
ating of theassetsofall insolvents’ estate s: Provided always, T hat
whenever the official assignee shall deem it advisable to employ
an auctioneer to dispose of the personal estate of any insolvent
debtor, it shall be lawful for him so to do, but in no case shall
any auctioneerbe allowed,or receive any greater commission than
at and after the rate of two pounds per centum ; And provided also,
T h at such auctioneer's commissions shall be paid out of the mo
nies arising from the estate so disposed of.
XXI. And

Salary of official as
signee, and, in addi
tion, he may retain
5 per cent, out of
the gross amount o f
monies which shall
come to his hands,
for commissions, in
full of all contingen
cies.

Proviso.
Official assignee
may employ an auc
tioneer to sell the
estate of insolvent.

Proviso.
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I f person declaring
himself unable to
meet his engage
ments, or having
been arrested for
debt, shall remain
14 days in custody,
or shall lock his
gates, or conceal
himself, &c. or shall
fraudulently trans
fer his goods, or sell
stock at an under
value, &c. or give a
preference to credi
tors, any creditor,
to the amount of
£100, may apply to
a judge, who may
certify on the affida
vit of such creditor
that such debtor has
committed an act of
insolvency.
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X X I.
A n d be it enacted, That if any person shall, by any act,
declare himself unable to meet his engagements, or having been
arrested, or taken in execution for debt, or on an attachment for
non-payment of money, and thereupon, or on any other deten
tion for debt, shall remain in custody fourteen days, or shall, by >
locking his gates, or doors, or otherwise by concealing or secret
ing his person or chattels, endeavour to prevent the execution of
any writ or other process for payment of money, issued against
his person or chattels, or if any person, with intent to defeat or
delay his creditors, shall depart from this island, or being out of
the island, shall remain absent, or shall make, or cause to be
made, any fraudulent gift, or delivery, or transfer of any of his
rroods or chattels, or commence to sell his stock in trade at an
under value, or permit a judgm ent to be entered up against him
for a debt not due, or for any one or more debts, in preference
to others, or procure his goods, money, or chattels to be attached,
or taken in execution, it shall and may be lawful for any credi
tor or creditors, whose debt or debts shall amount to one hundred
pounds or upwards, to apply to any judge of the supreme court,
and to state, upon oath, the circumstances under which he or
they believes or believe such person is unable to meet his en
gagements, or has done, suffered, procured, executed, permitted,
made, or cause to be mode, any of the acts, deeds, or matters
aforesaid, and shall, in like manner, upon oath, state the amount
of his or their debt or debts, and what application has been
made for payment thereof, or for explanation of any acts, deeds,
or matters aforesaid, and the re su lt; or that such application has
not been made in consequence of the absence or denial of the
debtor, after proper enquiries; und if,in the opinion of such judge,
the circumstances, disclosed as aforesaid, shall amount to a de
claration of insolvency, and inability to meet his engagements,
or to an intention to defeat or delay the creditors of such debtor, ]
it shall and may be lawful for such judge to certify on such affi
davit that such debtor has committed an act of insolvency, and
has thereby become an insolvent.

if cred
itors, upfor
on
That if
any creditor or creditors,
bill,
.XX ll.demand
, A n d .beoritdemands
, enacted.
, against
, any
. ..,
£100,note,
oruac.
pwards, whose
person upon any bill,:
file anaffidavitthat promissory note, or other negociable security for money, shall
overduel andcanse amount to one hundred pounds, or upwards, shall file an affidaacopyof theaffida- vitTn the office of the clerk of the supreme court, that such debt]
t^ debt u notand or debts is or are justly due to him or them, and has or have been j
paidorcompounded at least thirty days overdue, and that the said person is piimari-j
within30 days after jy ]iaLkle upon such bill, note, or other negociable security fori
may, aftersuch3ist money, and shall cause a copy of such affidavit to be secveqJ
day,declaresuch upon such debtor, either personally, or left at his house or place]
Sheapplicationofa ° ‘ abode, or business, with a notice, in writing, requiring pay-i
creditor.
ment of such d e b t; and if such person shall not, within thirty!
days after such service as aforesaid, pay such debt or debts, orj
secure]
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secure or compound for the same, to the satisfaction of such cre
ditor or creditors, or enter into a bond in such sum, with two
sufficient securities, as a ju d g e of the suprem e court, or a chair
m an of quarter-sessions shall approve of, to pay such debt or
debts, or such sum as shall be recovered in any action, which
shall have been, or m ay be brought for the ensuing suprem e
court of ju d icatu re for the recovery of the same, together with
such costs as may be given in the same, every such person shall
be deemed to have committed an act of insolvency on the thirtyfirstday afterthe service of such affidavit and notice, an d aftersu ch
thirty-first day, it shall and may be lawful for a ju d g e of the said
court, on the application of any creditor or creditors as aforesaid,
and on due proof of the service of the affidavit and notice, and
th at such person has not complied with the provisions of this act
last aforesaid, to certify th at such person has committed an act
o f insolvency, and has thereby become an insolvent.
X X I II. A n d be it enacted, T h at whenever any person, not
being iu custody, shall be in insolvent circum stances, and una
ble to m eet his engagem ents, it shall and may be lawful for any
such person to present a petition to the insolvent debtors’ court,
or to any ju d g e of the suprem e court, setting forth such decla
ration of insolvency, and the cause or causes thereof, which shall
be accom panied by a schedule of the debts and effects of such
person, and shall be verified upon oath, to be taken before a com 
m issioner of the suprem e court, and filed in the office of the clerk
of the suprem e court of ju d icatu re ; and it shall be lawful for the
insolvent debtors’ court, or ju d g e as aforesaid, upon considera
tion of such petition and schedule, to m ake an order, if such
court or ju d g e shall think fit, for the hearing of such petition,
either in court or at chambers, as to the said court or ju d g e shall
seem meet, and if such court or ju d g e shall be of opinion th a t
such person is insolvent in his circum stances, it shall and m ay
b e lawful to and for such court or judge to declare such person
an insolvent debtor, within the meaning o f this act,

Person insolvent,
but not in custody,
may present petition
to insolvent court,
or judge, statiDg
cause thereof, with
schedule o f debts,
&c. on oath, and
court or judge may,
on hearing, declare
such person insol
vent.

X X IV . A n d be it enacted, T h a t when, and so often as the said
court,or ju d ge,shall havedeclared any person an insolvent debtor,
under tne provisions of the tw enty-third clause o f this act, it
shall be the duty of such person im m ediately to give notice, by
public advertisem ent, for three consecutive weeks, in sucffnew spapers as the notices of insolvents are, or m ay be by law req u ir
ed to be inserted, of his intention to apply to the insolvent court
of the county in which he shall reside, to be discharged under the
provisions of this a c t : Provided ahuays, T h a t after the expira
tion of the aforesaid notice, such insolvent m ay ap p ear before a
judge of the suprem e court, or chairm an of q uarter sessions, or
the custos, or senior m agistrate acting, of the parish in which
such insolvent resides, and give bail, with one or more sufficient
sureties,

Person so declared
insolvent to give
public notice o f his
intention to apply
for his discharge.

Proviso.
After notice, insol
vent to enter into
bail with surety, to
appear to take the
benefit o f this act,
&c.
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sureties, to the official assignee of the county, to appear to take
the benefit of this act, such surety or sureties, first justifying in
such a sum as the said judge, chairman, or senior magistrate
acting, shall determine, regard being had to the amount of the
debts of the insolvent as shall be shewn by a schedue, verified
as aforesaid, then to be produced by him, and such insolvent,
after living such bail, shall not be liable to be taken in execu
tion cn any writ of venditioni exponas, or any other process for
non paym ent of money or costs issued against him previous to
the meeting of the court, in which he shall appear to take the
Proviso.
benefit of this a c t : Provided always, and be it enacted. T hat in
When debt does not all cases where the debts of any person seeking for his final disexceed £200, judge charge, under the provisions of this act, shall not exceed two hunSSJe^olvent dred pounds, it shall and may be lawful for the court, if, upon
and direct payment consideration of the position in life of the insolvent, and other
ntf& ?iD' circumstances of the case, it shall appear right and proper so to
do, to refuse to discharge such person, and instead thereof to or
der and adjudge that he shall pay, by instalments, the whole, or
so much of the debts appearing in the schedule, at such time,
and in such proportions as the said court shall think fit, and that
until default shall happen to be made in the payment of any one
instalment, th at such person shall be protected from all mesne
and judicial process for the recovery of such debts, such instal
ments to be paid into the hands of the official assignee, to be by
him applied rateably among the creditors appearing in the sche
dule.

XXV.
And be it enacted. T hat when any person shall have been
so declared an insolvent as aforesaid, all the real and personal es
tate of such person shall immediately thereupon vest in the of
ficial assignee of the county in which such person resides, and
forthwith upon such declaration of insolvency, it shall be lawful
for any judge of the insolvent debtor’s court to issue an attach
ment, directed to the provost-marshal-general, authorizing and
requiring him, by himself, or his lawful deputy, to seize and take
possession of the goods, wares, and merchandize, and of all mo
ney, bankers' and receiver-general’s notes, cheques, bills of ex
change, promissory notes, bonds, policies of assurance, or other
securities for money, of such person, and of all books of account,
vouchers, and other documents relating to, or connected with,
the “trade or affairs of such person as aforesaid, and deliver the
same unto the official assignee ot the county in which such per
son resides, or unto such person as such official assignee may
Proviso.
ap p o in t: Provided always, That the provost-marshal, or his law
A schedule of pro
ful deputy, shall make a schedule of all such property and ef
perty seized to be
delivered to the of fects seized as aforesaid, one copy of which, verified on oath,
ficial assignee, and shall be delivered to the official assignee aforesaid, and one other,
another to be filed
also verified on oath, shall be 6 led in the office of the clerk of the
in the clerk of the
court’s office within supreme court of judicature in this island, each of such copies to
14 days after execube

Estate of insolvent
to vest in official as
signee, and upon de
claration of insol
vency, a judge may
issue an attachment
to the provost-mar
shal to seize the
goods of the insol
vent, and deliver
them over to the of
ficial assignee.
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be delivered and filed within fourteen days after the execution of
such attachment.

tion of the attach
ment. -

X X V I. A n d be it enacted, T h at the official assignee, to whom
such goods, wares, and merchandize shall be delivered, may, and
he is hereby authorized and empowered to make sale, and dis
pose of, either by public auction, or private contract, all such of
them as are of a perishable nature, accounting for such sales in
the accounts hereinbefore directed to be kept and filed by such
official assignee.

Official assignee to
sell perishable goods
and account there
for.

X X V II. And be it enacted, T hat the provost-marshal-general,
or his lawful deputy, is hereby authorized and empowered, in the
execution of any such attachm ent, to break open any gate, door,
house, chamber, shop, store, warehouse, trunk, case, box, or
chest of any insolvent, and seize upon the property of such in
solvent; and when it shall be made to appear on oath to the sa
tisfaction of a judge of the supreme court, a chairman of quar
ter-sessions, custos, or senior m agistrate acting, that there is rea
son to believe or suspect that any property of the insolvent is
concealed in any house, premises, or other place, not belonging
to, or under the controul or possession of the insolvent, such
judge, chairman of quarter-sessions, custos, or senior magistrate
acting, is hereby authorized to grant a search warrant, directed
to the provost-marshal-general, or his deputy, who shall execute
the same, in the same manner, and be entitled to the same pro
tection as by law is afforded in the execution of search warrants
granted for property reputed to have been stolen.

Provost-marshal to
break open gates,
&c. and seize insol
vent’s property, and
upon suspicion that
property is conceal
ed in any place,
search warrants, di
rected to the pro
vost-marshal, may
issue, and be exe
cuted in the same
way as search w ar-'
rants for stolen pro
perty.

X X V III. A n d be it enacted, T h a t from and after the commence
m ent of this act, it shall be lawful for any person in actual cus
tody, upon any process whatever, for, or by reason of any debt,
dam ages, costs, sura or sums of money, exceeding twenty pounds,
or for, or by~reason of any contempt of any court whatsoever, for
non-paym ent of any sum or sums of money, by notice, to be pub
lished for two consecutive weeks in such new spaper as afore
said, to state his intention of availing himself of the discharge
contem plated by the provisions of this act: Provided always, T h at
after the expiration of such last-mentioned notice, it shall and
may be lawful for such insolvent to appear before a judge of the
suprem e court, or chairm an of quarter-sessions, or the custos or
senior m agistrate acting, ofothe parish in which such insolvent
shall be imprisoned, and give bail, with one or more sufficient
sureties to the official assignee of the county in which he last
resided, to appear to take the benefit of this act at the ensuing
insolvent debtors’ court of such county, such surety or sureties
first justifying in such sum as the judge, or chairman, custos, or
senior magistrate acting, shall determine, regard being had to
the amount of the debts of such insolvent as shall be shewn by a
I
N
schedule,

Persons in custody
may notify their in
tention of availing
themselves of the
benefit of this act.

Proviso.
After notice, they*
may go before a
judge, &c. and give
bail to appear a t the
next court.
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schedule, verified on oath, then to be produced by him ; and
thereupon such insolvent shall be discharged from custody, and
not be liable to be taken in execution, under any writ of vendi
tioni exponas, or any other process for non-payment of money or
costs issued against him pre\ious to the meeting of such ensuing
insolvent debtors’ court.
“N o insolvent to be ■
X X IX . A nd be it enacted. T hat in no case shall any insolvent
admitted to bail,
unless he shall have be admitted to bail as hereinbefore provided, unless it shall be
delivered up his
shewn, by the certificate of the official assignee of the county
books, &c. or shewn
th at they are not in wherein such insolvent last resided, th at such insolvent has deli
his possession, or
vered up to him all his books of account, vouchers, papers,
under his controul. and writings, relating to his estate and effects, or unless it shall

appear upon affidavit, to the satisfaction of the judge, chair
man, custos, or senior m agistrate acting aforesaid, that the
books of account, vouchers, papers, and writings are not in the
possession of, or under the control of, the said insolvent.
'After advertisement
o f intention to take
the benefit of this
act, the estate of the
insolvent shall vest
in the official as
signee for the bene
fit of the creditors.

When an insolvent
cannot deliver up
his effects, the offi
cial assignee shall
take possession of
the real and per
sonal estate for the
purposes of this a c t

^Estate and effects in
possession of official
assignee, not to re
main in him in case
o f resignation or re
moval, but to be
vested in his sue •
essor.
Previous to his dig*

X X X . A nd be it enacted. T hat from and after any advertise
ment by any insolvent of his intention to take the benefit of this
act, the estate and effects of such insolvent, whether in custody
or not, as well as all goods and effects taken under an attach
ment, issued by authority of this act, where no application shall
be made to discharge such attachm ent to the insolvent court,
held next after the issuing of the same, shall, without any as
signment whatever, vest in the official assignee of the county in
which such insolvent last resided, for the benefit of all and every
the creditors of such insolvent, to be held and disposed of for the
purpose, and according to the true intent and meaning, of this
act.
X X X I. A nd whereas it may not be possible, in all cases, for
insolvents to deliver to the official assignee their estate and ef
fects: B e it enacted, T hat the official assignee shall, immedi
ately after the books and vouchers of any insolvent shall have
been lodged in his office, take possession himself, or by some
person appointed by him, of all the real and personal estate and
effects of every such insolvent, to be held and disposed of for the
purposes, and according to the true intent and meaning, of this
act.
XXXII. A nd be it enacted, T h a t all and every the real and
personal estate, money, and effects vested in, or possessed b^,
any official assignee, shall not remain in him, if he shall resign,
or be removed from his office, nor in his heirs, executors, or ad
ministrators, in case of his death, but shall, in every such case,
be vested in, and delivered over to bis successor in office.
X X X III. A nd be it enacted, T h at before any insolvent debtors’
court
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court shall discharge any person, who shall state him self not to charge, the insolvent
have any estate or effects, such person shall take the following ^ h !redt° tak®<"
oath or affirmation :—
«_/, A. B. do swear (or if a quaker solemnly affirm) that I have
not, nor any person or persons in trust fo r me, or fo r my benefit
or advantage, or to me in anywise belonging, any effects or es
tate, real or personal, in possession, reversion, or remainder, nor
any debts due and owing to me, or to any person or persons in
trust Jor me, to the best o f my knowledge, remembrance, or be
lief, except wearing apparel, bedding, working tools, and neces
sary implements o f my occupation or calling, and those in the
whole not exceeding the value o f thirty pounds, and that I have
not. nor any person fo r me, directly or indirectly, sold or disposed
o f in trust, or concealed any lands, monies, goods, chattels, debts,
securities, or contracts, or any other estate, real or personal,
whereby to secure the same, or to expect any profit or advantage
thereof, or to defraud or deceive any creditor or creditors, to whom
I am indebted in anywise howsoever; and that I have not made,
or procured to be made, any payment to any creditor, in preference
to my creditors in general, since my caption, advertisement, or
declaration o f insolvency.”

Oath.

X X X IV . A nd beit enacted. T hat if any debtor, in execution i f debtor remains in
for debt, or non-paym ent of money, or costs, shall remain in gaol gaol for 14 days,
above fourteen days, without giving such notice as aforesaid, it
shall be lawful for any ju dge of the supreme court, on the appli- deciare his estate
cation of any creditor or creditors of the said prisoner, supported vested in the official
b y affidavit, to declare the real and personal estate and effects m ay^fcrw ards ap■of such prisoner to be vested in the official assignee of the conn- ply for his disty in which such prisoner resides, which estate and effects shall c“arsethereupon vest in the official assignee without any assignm ent
whatsoever; and such estate and effects shall be collected, sold,
and disposed of, and shall be subject to all the provisions of this
act, as if such prisoner had been declared an insolvent, under
th e provisions of this a c t : Provided, T h at such prisoner may, Proviso,
a t any time thereafter, apply for his discharge, in m anner direct
ed by this act.
XXXV. A n d be it enacted, T hat the provost-marshal-general,
or his deputy, shall bring any prisoner who shall have been, or
m ay hereafter be, in his custpdy for the period of ten days, for
*an y debt or debts, not exceeding the sum of tw enty pounds, exclusive of costs, before any judge of the court of common pleas
o f the parish or precinct in which such prisoner may be in custody, and such ju d g e shall cause the said prisoner to be discharged, and certify the same on the process under which such
prisoner was detained : Provided always, T h at it shall and may
id) lawful to and for the plaintiff to take out execution against
B 1
N 2
the

Provost-marshal
custody 10 days for

debt, under £20, becourt of common*5
pleas, who may dis-

<*"6®diem,
proviso,
Plaintiff may take
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o u t execution
against the goods
upon the same pro
cess under which
th e p arty was in
custody.
Provost-marshal to
m ake out alphabeti
cal lists of persons
giving notice to take
th e benefit of this
act.

the goorls and chattels of the debtor so discharged, upon the
same process or proceeding on which such prisoner was in cus
tody.

The court shall ex
amine into the re
p o rt of the official
assignee, and the
schedule of insol
vents brought up
to be discharged,
also witnesses, if
necessary, when
such insolvent debt
ors are opposed.
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XXXVI.
A n d be it enacted, T h at the provost-m arshal-general
or his lawful deputy, shall m ake a true list, alphabetically a r
ranged, of the names of all persons who shall have given notice
of their intention to tak e the benefit of this act as afore
said, distinguishing those who have been discharged on bail,
from those still rem aining in custody; and also a list of all pri
soners for debt in his custody, who shall not have given such no
tice, and another list of all debtors against whom fiats shall have
issued, and shall deliver the same to the insolvent debtors’ court,
on the first day of the sitting of such co u rt; and it shall be the
duty of the provost-marslial-general, or his deputy, to bring be
fore the insolvent debtors’ court of the county all such prisoners
as shall have given sufficient notice as aforesaid, and still re
main in custody, to be dealt with according to the provisions
o f this act.

X X X V II.
A n d be it enacted, T h at upon any prisoner bei
brought up as aforesaid, or on the appearance of any insolvent,
who shall have given security as aforesaid, the said court shall
exam ine into the report of the official assignee, and into the
schedule of every such insolvent, and it shall be lawful for an y
of the creditors to oppose the final discharge of any insolvent,
and for that purpose, or in case of no opposition, if the court shall
think fit, to examine on oath, or if a q linker, on affirmation, thein^
soTvgnt; and “so cITwi nressesas may be produced by the insolvent,
Creditors m ust
or by any creditor opposing his discharge as aforesaid ; bu t no
prove their right to
qrecHjQr^fiall e xam ine or oppose the discharge~of any insolvent,
oppose such insol
vent's discharge.
until he startt" have given satisfactory proof of fiis right to oppose
I f the court enter
such insolvent’s discharge ; and in c a se the court shall entertain
tain any doubt in
any doubt touching any m atter alleged against the~insoivent. in
any matter, they
m ay adjourn to some opposition to his dischargelir"oth erwise, touching the schedule,
future day, and in or in case it shall appear th a t am endm ent is necessary to be
solvent may give
made of the schedule, or in case the insolvent shall refuse to be
bail, or remain in
custody, and be
sworn, or shall not answer, upon oath, to the satisfaction of the
again brought up
court, it shall be lawful to adjourn the hearing or exam ination to
for hearing.
some future period, to be appointed by the court, and in every
su ch 'tase the insolvent shall, upon such adjournm ent, remain in
custody, or be adm itted to bail, at the discretion of the court,
and shall and m ay be again brought up, and such hearing and
exam ination be further proceeded in, as often as to the court shall
seem fit, and the insolvent, if in custody, shall be brought up,
and if not in custody, shall ap p e ar for hearing accordingly, a t
such period, w ithout any further order for th a t p u rp o se : P ro 
Proviso.
vided always, and be it enacted, T h a t where an y insolvent sh all
C ourt may receive
be so brought before the court, it shall be lawful for the courV in
t ,eir
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th eir discretion, to receive the affidavit or affidavits of any ere- affidavit of creditors,
ditar or creditors, or other person or persons in opposition to the
discharge of the insolvent, and also, if such court shall think, tit discharge, and perto rperm
it interrogatories
to be filed for the exam ination
or cross-i to
m it interrogatories
.
o
. . . .
be filed, and also
exam ination of any person or persons m aking, or joining m such may adjourn the
affidavits, or of any other persons, and to adjourn the hearing hearing tut they are
and examination of such insolvent until such interrogatories gw^d/a^make
shall be fully answered to the satisfaction of the court, and to order as to paym ent
m ake such order as to paym ent of the costs of such hearing and ofcostsproceedings as to the court shall seem fit.
X X X V III. A n d be it enacted, T h a t in no case shall any ere- insolvent to receive
ditor be perm itted to oppose the final discharge of any insol- noticeo °PP0Sltl0nvent debtor, on any hearing, or adjourned hearing, as aforesaid,
unless such opposing creditor shall have given to the insolvent
a notice, in writing, setting forth the m atters intended to be a l
leged against such insolvent by such creditor, at such hearing,
adjourned hearing, or re-hearing, such notice to be served, if
in the counties of M iddlesex or S urry, seven days before the
/ c/
holding of the insolvent debtors’ court, and if in [/Ae] county of •
j*> — >•
Cornwall, five days before the holding of the assize court, im
m ediately preceding the insolvent debtors’ court, at which such
insolvent seeks to be discharged : Provided always. T h a t a Proviso,
copy of the notice of opposition, left with the deputy-m arshal in Copy
tbe”6
charge of the county gaol, within the proper tim e for service, deputy-marshal,
shall be deemed good service upon the insolvent.
X X X IX . A n d be it enacted, T h a t in case any insolvent^hall insolvent n ot ap-^
not duly ap p ear at the tim e and place fixed for the hearing, or of hearing, and not
a n y adjourned hearing, of such insolvent, (not being prevented prevented by sickTby illness, or other lawful im pedim ent, to be allowed of by the bonVand the'peinsolvent debtors’ court), the bond entered into by the insolvent, natty’recoverable by
and his sureties, as required by this act, shall be forfeited, and attachm ent,_anda_^
th e penalty secured thereby shall be recoverable by attachm ent w arrant for the inout of, and under the seal of the suprem e court, and the am ount, solvent’s apprehenwhen recovered, shall be paid to the official assignee, and by slon’
him applied for the benefit of the creditors of such insolvent, in
lik e m anner as if the sam e were p art of his estate and effects, and
it shall be lawful for a ju d g e of the suprem e court to issue a w ar
ra n t, authorizing any person or persons therein nam ed„to ap»
prehend and arrest such insolvent, and deliver him into the cus
tody of the gaoler or k eep er of the gaol of the county in which
such insolvent debtors’ court shall be held, and such gaoler or
keeper is hereby required to receive such insolvent into his cus
tody, and w hether such w arrant shall or shall not have been is
sued as last-m entioned, all judgm ents, writs, or detainers,
which were in force against such insolvent a t the tim e of
giving such security, or which shall have been afterw ards duly
lodged against him, shall thereupon be deemed to be in full force
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Proviso.
Insolvent out on
bail, when brought
up to be discharged,
deemed to be in the
same custody as
previous to the bail.
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and effect to all intents and purposes, as if such insolvent had
not entered into such security: Provided always, T h at any in 
solvent discharged out of custody on bail as aforesaid, shall, on
his appearing, or being brought before the court, be deemed and
considered, for all the purposes of this act, in the custody in
which he was at the time he was so discharged.

Court may direct
doubtful facts to be
tried by an issue be
fore a jury.

After examination,
the court may direct
the discharge of the
insolvent from cus
tody, and from his
debts.

Proviso.
Insolvents to be dis
charged in open
court.
After examination,
the court may reAn&nd the insolvent
until the next court.

Attested copy of or
der of court, to be
warrant to gaoler to
discharge or detain
insolvent

X L. A n d be it enacted, T h at if the supreme or insolvent
debtors’ court shall entertain any doubt, touching any facts in the
examination of any matter coming before it under the provisions
of this act, it shall be lawful for the said court to direct the trial
of such facts by an issue before a ju ry , duly empanelled in such
county as the court shall direct.
X L I. A nd be it enacted, T hat after examination of any insol
vent, as hereinbefore directed, it shall be lawful for the court,
upon such insolvent complying with the provisions of this act,
to adjudge that such insolvent shall be discharged from custody,
and entitled to the benefit of this act at such time as the court
shall direct, in pursuance of the provisions hereinafter contained
in that behalf, as to the several debts and sums of money due, or
claimed to be due, at the time of m aking such order as aforesaid,
from such insolvent to the several persons named in his sche
dule as creditors, or claiming to be creditors for the same re
spectively, or for which such person shall “have given credit to
such insolvent before the time of m aking such order, and which
were not then payable ; and as to the claims oLall other persons
not known to such insolvent at the time of such adjudication,
who may be indorsers, indorsees, or holders of any negociable
security set forth in such schedule as sworn to as aforesaid:
Provided always. T hat no insolvent shall be finally discharged
except by the insolvent debtors' court, in open court.
X L II. And be it enacted, T hat after any examination and in
quiry by the insolvent debtors’ court, the said court may direct
the insolvent to be remanded, and detained in custody, or m ay
“perm it him to go at large on bail until the sitting of the next
insolvent debtors’ court of the county in wmcn such prisoner
shall be examined.
X L III. And be it enacted. T hat upon any insolvent being
brought up before the said court, and any adjudication being
made as aforesaid, an order shall be made by the court in pur
suance of such adjudication, an attested copy of which order
shall be a sufficient warrant to the gaoler for the discharge or
detainer of such insolvent;

Where certain things

arcrequiredto be
XLIV. A n d be it enacted. T hat where it shall appear to the
performedbythem- court| at any hearing as aforesaid, that certain m attersor things
4

ought
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ought to be performed by, or on behalf of the insolvent, before he
is actually discharged from his debts, but that nevertheless it is
expedient not to adjourn the hearing of the case absolutely to a
future period, it shall be lawful for the court to pronounce adju
dication without their issuing the order and warrant pursuant
thereto, and that such adjudication may be directed to be condi
tional, on the performance of such matters or things as aforesaid,
and that on the non-performance thereof, the case shall stand
adjourned, according to the direction made in that behalf: Pro
vided always, That the court shall, in their discretion, order the
insolvent to be committed to the county gaol, or to be at large
on bail, until the performance of such matters or things as afore
said.

solvent before Ms
discharge, court may
pronounce adjudica
tion without issuing
order, which may be
conditional, and, on
non-performance of
such condition, the
hearing shall stand
adjourned.

XLV. And be it enacted. T hat in case it shall appear to the
court that the insolvent shall have contracted any debt fraudu
lently, or by means of a breach of trust, or by means of any
false pretence, or without having had any reasonable or probable
expectation, at the time when he contracted, for paying the
same, or shall have lived extravagantly, and beyond his proper
means, or shall have fraudulently, or by means of any false pre
tence, obtained the forbearance of any debt by any of his credi
tors, or shall have lost by gambling, within six months previous
to his insolvency, the sum of fifty pounds or upwards, or shall
have kept, or caused to be kept, any false book or books, or made,
or caused to be made, pay false entry or entries in, or shall have
purposely withheld, or caused to be withheld, any entry or en~
tries from, or wilfully altered or falsified, or caused to be altered
or falsified, any book or books, papers, or writings, or that the
insolvent has fraudulently, with intent to diminish the sum to be
divided among his creditors, or, to give an undue preference to
any of the said creditors, discharged, or concealed any debt due
to, or from the said insolvent, or made away with, charged, mort
gaged, or concealed any part of his property of what kind soever,
then it shall be lawful for the court to order the insolvent to be
imprisoned in the county gaol for a period not exceeding two
years in the whole, and to be discharged from his debts after the
expiration of such imprisonment.

Insolvent contract
ing debt fraudu
lently, or having
lost £50 by gam
bling, within six
months, or putting
creditors to unneces
sary expences, or
having kept false
books, to be punish
ed by imprisonment,
and then to be dis
charged.

XLVI. iAnd be it enacted, That in case it shall appear that any
insolvent /is indebted for damages and costs, or either, recovered
in any addon for criminal conversation with the wife, or for se
ducing t! e daughter or servant of the plaintiff in such action, or
for breach of promise of marriage made to the plaintiff in such
action,
for damages and costs, or either, recovered in any
action fcfr a malicious prosecution, or for libel, or for slander, or
in any ojiher action, for malicious injury done to the plaintiff
therein,lnr in any action for tort or trespass to the person or pro
perty offl the plaintiff therein, where it shall appear to the satis
faction

If insolvent is in
debted for damages,
on account of cnm.
con. seduction, See.
&c. court may order
imprisonment, not
exceeding two years,
after which the in- a
solvent to be dis
charged from his
debts.
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faction of the court, whether the insolvent is opposed or not, that
the injury complained of was malicious, then it shall be lawful
for the court to order that the insolvent shall be imprisoned in
the county gaol for a period not exceeding two years in the
whole, as the court shall direct, to be computed from the date of
such order, and to be discharged from his debts after the expira
tion of such imprisonment.
Discharge of insol
vent may extend to
process for contempt
of court, for non
payment of money,
costs, &c.

XLV1I. A n d be it enacted. T hat the discharge of any insol
vent shall extend to all process issuing from any court for any
contempt of such court for non-payment of money, or of costs,
and in such case the discharge shall be deemed to extend also
to all costs which the insolvent would be liable to pay in conse
quence, or by reason of such 'contem pt, or enforcing the sam e;
and that every discharge as to any debt or damages of any cre
ditor of the insolvent shall be deemed to extend also to all costs
incurred-by the creditor before the tiling of the insolvent’s sche
dule in any action'THksuit brought by the creditor against the in
solvent for the recovery of the sam e; and that all persons hav
ing demands for costs, money, or expences as aforesaid, shall
be deemed and taken to be creditors of the insolvent in respect
thereof, and entitled to the benefit of all the provisions made
for creditors by this act, subject nevertheless to such ascertain
ing of the amount of the said demands, as may be had by taxa
tion or otherwise, and to such examination thereof, as is herein
provided in respect of all claims to a dividend out of the insol
vent estate and effects.
•

Discharge of insol
vent may extend to
sums payable by
way of annuity, and
annuitants to be
deemed creditors to
the value of the an
nuity.

X L V III. A n d be it enacted, T hat the discharge of the insol
vent shall extend to any sum or sums of money which shall be
payable by way of annuity or otherwise at any future time or
times, by virtue of any bond, covenant, orothe" security of any
nature whatsoever, and that every person and persons who would
be a creditor or creditors of the insolvent for such sum or sums
of money, if the same were presently due, shall be admissible as
a creditor or creditors of the insolvent, for the value of such sum
or sums of money so payable as aforesaid, which value the court
shall, upon application, at any time made in that behalf, ascer
tain, regard being had to the original price given for such sum
or sums o f money, and other circumstances affectinta the value
of such annuity, deducting therefrom such diminution in the va
lue thereof, as shall have been caused by the lapse of 'im e, since
the grant thereof to the time of m aking such order i* aforesaid,
and such creditor or creditors shall be eutitled, in r e s e c t of such
value, to the benefit of all the provisions made for freditors by
this act, without prejudice nevertheless to the respective securi
ties of such creditor or creditors, excepting as respecty the insol
vent’s discharge under this
X fg.lX. A nd
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XLIX. A nd be it enacted, T hat no discharge of an insolvent,
under the provisions of this act, shall release or discharge any
person who was partner with the insolvent at the time of his inaolvency, or who was then jointly bound or had made any joint
contract with the insolvent.

Discharge of insol
vent not to release
copartner, or joint
contractor.

L. And be it enacted, T hat in every case in which any insol
vent shall be entitled to any lease, or agreement for a lease, and
the official assignee shall accept 1 he same, and the benefit thereof,
as part of the insolvent’s estate and effects, the insolvent shall
not be liableto paya'ny rent which may become due subsequentto
his discharge, nor be in any manner sued after such acceptance,
in respect or by reason of any subsequent non-observance or
non-performance of the conditions, covenants, or agreements
therein contained : Provided always, T hat if the official assignee
decline the same, the insolvent shall not be liable as aforesaid, in
case he deliver up such lease, or agreement, to the lessor, or the
person agreeing to grant a lease within fourteen days after he
shall have had notice that the official assignee shall have de
clined as aforesaid ; and if the official assignee shall not (upon
being thereto required) elect, whether he will accept or decline
such lease, or agreement for a lease, the lessor,or person so agree
ing as aforesaid, or any person entitled under such lessor, or
person so agreeing, shall be entitled to apply to the judges of the
supreme court, who may order him so to elect and to deliver up
such lease or agreement, in case he shall decline the same, and
th e possession of the premises, or may make such other order
therein, as may seem meet and just.

Where assignee Ac
cepts lease to which
insolvent may be
entitled, the latter
released from the
covenants:—

L I. A nd be it enacted, T hat no distress for rent made and
levied after the insolvency of any person, upon the goods or ef
fects of such person, shall be available for more than one year’s
rent, accrued prior to such insolvency, but the landlord, or party
to whom the rent shall be due, shall be a creditor for any fur
ther rent due, and entitled to all the provisions made for credit
ors by this act.

Distress for rent af
ter insolvency, not
available for more
than one year, but
the landlord deemed
a creditor for further
rent.

L II. A nd be it enacted, T hat no person who shall, at any
time previous to the commencement of this act, have been
discharged under any act heretofore in force in this island
for the relief of insolvent debtors, or who shall be hereafter
discharged, under the provisions of this act, shall be enti
tled to the benefit of this act, within the space of five years after
such previous discharge, unless it shall be made to appear to
the satisfaction of the court that such person has, since such
former discharge, endeavoured, by industry and frugality, to pay
off all just demands against him, and has incurred no expense
beyond those for the necessary maintenance of himself and his
family, or that his insolvency has arisen from misfortune, or from
O
inability

No person once dis
charged, entitled to
the benefit of this
act within five years,
unless he has en
deavoured to pay
his debts, and has
incurred no unne
cessary expences.

Proviso.
If the assignee de
clines the lease, in
solvent to be release
ed, on giving up
same to the lessor
within 14 days. *

Judge may order the
assignee to elect, or
in default to deliver
lease to lessor, &c.
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inability to acquire the means of subsistence for himself and his
family.
Official assignee to
collect and sell the
estate and effects of
insolvent as soon as
possible.
Two-thirds of the
creditors to direct
w ithin what time
th e real estate is to
l>e sold.

J f ode of sale.

Proviso.
Creditors may be
represented.

Powers which insolTent might have le
gally executed, vest
e d in official as
signee.

Proviso.
Interest of insolvent
in copartnership,
vested in the official
assignee jointly with
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who may sue in
th eir own names.

Assignees to sue for
insolvent’s estate
for benefit of credi
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cessary.

LIII. A n d be it enacted, That the official assignee shall, with
all convenient speed, use his best endeavours to get in the estate
and effects of every insolvent, and make sale of all such estate
and effects; and if any insolvent shall be interested in, or enti
tled to any real estate, either in possession, reversion, remainder,
or expectancy, such real estate shall be sold within such time as
two-thirds in value of the creditors of such insolvent attending,
shall, in writing under their hands, direct at any meeting to be
called for such purpose, by notice to be published for two weeks
consecutively, once in each week previous thereto, in such news
paper or newspapers, as the notices of insolvent debtors are or
may be by law required to be published in, and such sale shall
be made by public auction, or by private contract, and either al
together or in lots, in such manner, at such times, and place, and
upon such terms and conditions as the said creditors shall have
determined, or in case the creditors of the insolvent shall omit to
attend at such meeting, or, if attending, in case the creditors
shall not give directions for the sale of the real estate, it shall
thereupon be lawful for the official assignee to make sale of all
such ipal estate within such time, and in such manner as m aybe
most advantageous to the estate : Provided always, That it shall
be lawful for such creditors to be represented, and to vote by
agent duly appointed at any such meeting.
L1V. A n d be it enacted. That all powers vested in any per
son previous to his insolvency, which he might legally execute for
his own benefit, shall be, and the same are hereby vested in the
official assignee, to be by him executed for the benefit of all and
every the creditors of the insolvent, in such manner as the in
solvent might have executed the same for his own benefit: P ro 
vided always, That if any insolvent, availing himself of the bene
fit of this act, shall be in copartnership, the estate and in
terest of such insolvent in such copartnership debts and as
sets, shall vest in the official assignee of the insolvent, jointly
with the solvent copartner or copartners; and in all actions or
suits brought for the recovery of any such copartnership debts,
and assets, it shall be lawful for the solvent copartner or copart
ners, apd the official assignee, to sue in their own names for the
recovery of such debts and assets.
LV. A n d be it enacted, That it shall be lawful for the official
assignee of any insolvent, and the existing assignee or assignees
of any insolvept, and where there shall be no existing assignee
or assignees, men for the official assignee solely, to sue from time
to time, as they or he may see occasion, in their or his own
names or name, for the recovery, obtaining, and enforcing of any
estate,
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estate, effects, or rights of the insolvent, but in trust for the be
nefit of the creditors of the insolvent, according to the provisions
of this act, and to give a discharge or discharges to any person
or persons, who shall respectively be indebted to the insolvent,
and to make compositions with any persons indebted to the in
solvent, where the same shall appear necessary, and to take such
reasonable part of any such debts as can, upon such composi
tion, be obtained in full discharge of such debts and accounts,
and to submit to arbitration any difference or dispute between
such assignees and any person or persons for, or on account, or
by reason of any matter, cause, or thing, relating to the estate
and effects of the insolvent.
LVI. And be it enacted, That if, at the expiration of twelve ca
lendar months from the time of the discharge of any insolvent,
there shall remain any outstanding debts,or other property, due.
or belonging to the estate of the insolvent, which cannot, in the
opinion of the official assignee, be collected and received without
unreasonable or inconvenient delay, it shall be lawful for the of
ficial assignee to sell and assign such remaining debts, and other
property, in such manner as shall be agreed upon by the major
part, in value, of the creditors of the insolvent: Provided always.
T hat the official assignee shall call a meeting of the creditors of
the insolvent for such purpose by notice, to be published two
weeks consecutively, once in each week previously thereto, in
such newspaper or newspapers as the notices of insolvent debtors
are, or majfcbe by law required to be published in.
LV II. A nd whereas insolvents may be entitled to annuities for
their own lives, or other uncertain interests, or to reversionary or
contingent interests, or to property, under such circumstances
that the immediate sale thereof may be very prejudicial, and it
may be proper in some cases to authorize the raising of money,
by way of mortgage, for payment of the debts, or part of the
debts of the insolvent, instead of selling the property for such
purpose : Be it enacted. That in all cases, it shall be lawful for
the supreme or insolvent debtors’ court to take into consideration
all the circumstances affecting the property of any such insol
vent ; and if it shall appear to the court that it would be reasonble to make any special order touching the same, it shall be law
ful for the court so to d o ; and if it be expedient not to sell, or not
to sell immediately, then to order that such property shall not
be sold, but to direct in what manner such property shall be
managed for the benefit of the creditors of such insolvent, until
the same can be advantageously sold, or until payment of all
such creditors shall have been m ade; and to make such orders
touching the sale or disposition of such property, as to the court
shall seem reasonable, and upon such terms and conditions, with
respect to the allowance of interest on debts not bearing interest,
0 2
or
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or other cn-cumstances, as to the court shall seem j u s t ; and if it
shall appear that the debts of such insolvent can be discharged
by means of money, raised by way of mortgage upon any pro
perty of s u c h insolvent, instead of raising the money by way of
sale, it shall be lawful for the court so to order, and give all ne
cessary directions for such purpose.
Assignees of clergy
man not entitled to
the income of bene
fice.
Proviso.
They may apply for
a sequestration of
the profits of such
benefice.

LV1II. And be it enacted. T hat nothing in this act contained
shall extend to entitle the assignee or assignees of any beneficed
clergyman, being an insolvent, to the income of such benefice,'
for the purposes of this a c t : Provided always, T hat it shall be
lawful for such assignee or assignees to apply for and obtain a
sequestration of the profits of any such benefice for the payment
of the debts of such insolvent, and such sequestration shall ac
cordingly be issued, as the same might have been issued upon
any writ of levari facias, founded upon any judgm ent against
such insolvent.

'Portion of salary of
th e insolvent hold
ing public or paro
chial office, applicar
ble to payment of
debts, until the -con
trary ordered by
court.

L IX . And be it enacted, T hat if any insolvent, at the time of
obtaining his discharge as aforesaid, or at any time before he
shall obtain his discharge, or at any time within three years
after he shall have obtained his discharge, shall be in possession
of, or become entitled to, any public or parochial office in this is
land, to which is attached a fixed salary or income, it shall be
lawful for the supreme or insolvent debtors’ court to order any
portion of such salary or income to be paid to the assignee of
such insolvent, in order that the same may be a l l i e d to the
payment of his debts, until the court shall make order to the
contrary.

Goods and chattels
in possession of in
solvent for three
months before his
insolvency as the
reputed owner,
deemed his proper
ty , and vest in as
signee.

LX. A nd be it enacted, T hat if any insolvent (not being an
agent, factor, broker, or auctioneer,) shall, at the time of his ar
rest, or other commencement of his imprisonment, or at the time
of his being declared an insolvent, as hereinbefore provided,
with the consent or permission of the true owner thereof, have
had in his possession, order, or disposition, for the space of three
months, or more, immediately previous thereto, any goods or
chattels, whereof such insolvent was reputed owner, or whereof
he had taken upon himself the sale, alteration, or disposition as
owner, the same shall be deemed to be the property of such in
sol vent„ and become vested in his assignee : Provided, T hat no
transfer or assignment of any ship or vessel, or any share there
of, made a9 a security for any debt or debts, either by way of
mortgage or assignment, duly registered, according to the provi
sions of an act, made in the sessions of the imperial parliam ent,
held in the third and fourth years of his late majesty king W il
liam the fourth, entitled “ A n act for the registering of British
vessels," shall be invalidated or affected by reason ot such pos
session, order, or disposition of the same aforesaid.
L X I. A n d

Proviso.
N o transfer of ship
o r vessel as security
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LX I. And be tl enacted. That after any insolvent shall have
become entitled to his discharge under this act, no writ for ex
ecution shall issue on any judgment obtained against such in
solvent for any debt or sum of money from which any insolvent
shall have so become entitled to his discharge, nor in any action
upon any new contract or security for payment thereof, except
upon the judgment entered tip against the insolvent, accord
ing to this a c t; and that if any suit or action shall be brought,
or any writ be issued, against any insolvent, his heirs, execu
tors, or administrators, for any such debt or sum of money,
or upon any new contract, or security for payment thereof, or
upon any judgment obtained against the insolvent for the
same, except as aforesaid, it shall be lawful for the insol
vent, his heirs, executors, or administrators, to plead ge
nerally that the insolvent was duly discharged according to
this act, by the order of adjudication made in that behalf, and
that such order remains in force, without pleading any other
matter specially, whereto the plaintiff or plaintiffs shall or may
reply generally, and deny the matters pleaded as aforesaid, or
reply any other matter or thing which may show the defendant
or defendants not to be entitled to the benefit of this act, or that
such defendant was not duly discharged according to the provi
sions thereof, in the same manner as the plaintiff or plaintiffs
might have replied, in case the defendant or defendants had
pleaded this act, and a discharge, by virtue thereof, specially.

No writ for execu
tion to issue against
any person entitled
to the benefit of this
act, except on the
judgment entered up
under this act.

LX1I. Aud*be it enacted. T hat no insolvent, who shall have
become entitled to the benefit of this act, shall at any time
thereafter be imprisoned by reason of the judgm ent entered up
against him according to this act, or for or by reason of any
debt, or sum of money, or costs, with respect to which such in
solvent shall have become entitled to his discharge, or for or by
reason of any judgment, decree, or order for payment of the
same, but that upon any arrest, or detainer in prison, upon any
such judgment, so entered up as aforesaid, or for or by reason
of any such debt, or sum of money, or costs, or judgment, decree,
or order for payment of the same, it shall be lawful for any judge
of the court from which any process shall have issued in respect
thereof, and such judge is hereby required, upon proof made to
bis satisfaction that the cause of such arrest or detainer is such
as hereinbefore mentioned, to release such defendant from cus
tody, and at the same time, if such judge shall, in his discretion,
think fit, it shall be lawful for him to order such plaintiff, or
any person or persons suing out such process, to pay such de
fendant the costs which he shall have incurred on such occasion,
or so much thereof as to such judge shall seem just and reason
able.

Insolvent having
been entitled to. the
benefit of this act,
not to be imprisoned
by reason of judg
ment entered up.

L X III. And be it enacted,7 That before anyJ insolvent shall , be,

If any suit or action
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oute &warrant of at- entitled to his discharge, be shall execute a warrant of attorney
iS S n tto b e
to authorize the entering up the judgment against him in the
teredup against
supreme court, in the name of the official assignee, for the
bunamount of the debts stated in his schedule to be due, or claimed
to be due from the insolvent, or so much thereof as shall appear,
at the time of executing such warrant of attorney, to be due and
unsatisfied, and which judgment the official assignee is hereby
required to-cause to be entered up, when thereunto required by
if insolvent is able, the major part in value of the creditors of such insolvent; and
afterhisdiMiiarge, if. at any time within three years after the final discharge of such
to pay bis debts, ’ insolvent, it shall appear to the satisfaction of the supreme court
court to permit e « - t j,at
jj inso| vent it. of ability to pay such debts, or any part
on the judgment.
thereof, or that he is dead, leaving assets, the supreme court may
permit execution to be taken out upon such judgment, in the
name of the official assignee, for such sum of money as, under
all the circumstances of the case, the said supreme court shall
order, such sum to be distributed rateably amongst the credit
ors of such insolvent, according to the mode herein directed in
the case of a dividend made after adjudication; and such further
proceedings shall and may be had, upon such judgment, as may
seem fit to the said supreme court, from time to time, until the
whole of the debts, against which such discharge shall have been
obtained, shall be fully paid and satisfied, together with such
costs as the said supreme court shall think fit to award ; and no
scire Jarias shall be necessary to revive such judgment, on ac
count of any lapse of time, but execution shall at all times issue
thereon, by virtue of the order of the said supreme co u rt: P ro«
Proviso.
vided always, T h at in case any such application against any such
veiatUnufcourt to >nsolvent shall appear to the said supreme court to be ill founddismiss some, with ed, it shall be lawful for the said court to refuse to make any
coat*'
order on such application, and, if the same shall appear to be
frivolous and vexatious, to dismiss the same, with such costs
against the party or parties making the same, as to the said
court shall appear reasonable, and the order for payment of the
said costs shall be made a rule of the said supreme court, and reif debts are aid
covered by attachm ent: Provided always, and be it enacted. T hat
within tbreJyears,
at anytim e within three years after any such adjudication as
warrant of attorney aforesaid shall have been made with respect to any such insolandpro^yr©-8*’ vent>' n pursuance of this act, it shall appear to the satisfaction
mainingin the
of the supreme court that all the debts, in respect of which such
!iee^be restored* adjudication was made, have been discharged and satisfied, or at
to insolvent; or hia
the expiration of three years from the final discharge of such inrepreaentatire.
solvent, it shall be lawful for such court, upon application duly
made, to direct the warrant of attorney, executed by such insol
vent under this act, to be cancelled, and to order satisfaction to
be entered on the'm argin of the record of such judgment, and
the order of the said supreme court for entering up satisfaction
shall be a sufficient autnority to the proper officer for entering
up the sam e; and if in any case i t shall appear to the satisfac
tion
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' tion of the said supreme court, that after the debts of any such
insolvent shall have been so discharged and satisfied as afore
said, there shall remain in the possession, or subject to the con
trol of the official assignee, any property of any kind or descrip
tion whatsoever, which has come to such assignee, or to which
he may claim title, by virtue of the order made in that behalf, or
otherwise, by virtue of his office, it shall be lawful for the said
supreme court, on application duly made, to order that all such
property shall be re-vested in the person whose debts shall have
been so discharged and satisfied, or his heirs, executors, adm i
nistrators, or assigns, and such order shall have tbe effect of vest
ing the same accordingly; and the said assignee shall forthwith
re-convey or re-assign, and deliver such property to the party
entitled to receive the same, by virtue of such order.
LX1V. A n d be it enacted, T hat in case any insolvent shall,
within three years after his discharge as aforesaid, become en
titled to, or possessed of, in his own right, any real estate, or any
stock in the publite- funds, or property in this island, or else
where, which by law cannot be taken in execution under the
said judgm ent so to be entered up as aforesaid, and such insol
vent shall have refused to convey, or assign, or transfer such real
estate, stock, or other property, or so much thereof as may be
sufficient to satisfy the said judgm ent, then, and in such case, it
shall be lawful for the official assignee to apply, by petition, in
a summary way, setting forth the facts of the case to the su
preme court, and to pray that the said insolvent may be taken
and committed.to custody, notwithstanding any such discharge
as aforesaid ; and if, upon examination by the said court, and
hearing as well the said assignee as the said insolvent, in case he
shall appear, or the said assignee only, in case such insolvent
shall not appear, the order nisi having been served on him, it
shall appear to the said court th at the contents of such petition
are true, then and in such case the court shall so declare and ad
judge, and shall thereupon order the said insolvent to be appre
hended and committed to custody within the walls of any gaol,
which the said court shall direct, until he shall convey, assign,
and transfer such real estate,- stock, or other property-, or so
much thereof as the s^jd court shall direct, 'towards the satisfac
tion of the said judgm ent, to such assignee, for the general bene
fit of the creditors of such insolvent.
•
\
LXV. A n d be it enacted, T hat in.case any person, body poli
tic or corporate, shall, after any insolvent shall have become en
titled to his discharge under this act, become, or be possessed
of, or have under his or their power or controul any stock, depo
sits, annuities, or monies in any public funds, or any legacy, mo
ney due, or growing due, bills of exchange, promissory notes, bank
notes, securities for money, policies of assurance, bonds, goods, and
chattels,

Insolvent acquiring
property within
three years after
final discharge, and
refusing to convey
same to satisfy his
debts, assignee to
apply for ms appre
hension, and court
to direct imprison
ment till such con
veyance is made.

Persons, or bodies
corporate, holding
stock, money, notes,
&c. in trust for in
solvent, or owing
money, &c. to insol
vent, after insolven
cy, are, upon order
of court, to retain
same till further or
der i and, upon for-
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chattels, or any otherproperty whatsoeverbelonging tosnch insol
vent or held in trust for him, or for his use and benefit, or to which
such insolvent shall be in any way entitled, or in case any such
person, body politic or corporate, shall be at such period in any
manner indebted to such insolvent, it shall be lawful for the su
preme of insolvent debtors’ court, upon the application of the
official assignee, or any creditor of such insolvent, to cause no
tice to be given to such person, body politic or corporate, direct
ing him or them to hold and retain the said property till the said
court shall make order concerning the same, and thereupon it
shall be lawful for the said court further to order such person,
body politic or corporate, to deliver over such property, and to
pay such debts as aforesaid, or any pari thereof, to the official
assignee of such insolvent, for the general benefit of the credit
tors entitled to claim under such judgment entered up as afore
said, and such delivery and payment shall be made accordingly
in obedience to such order, aud such person, body politic or cor
porate, shall, by such payment and delivery, so made in pursu
ance of such order of the court, be discharged in respect of such
property and debts against all persons whatsoever, to all intents
and purposes.
LXV1. A nd be it enacted. That if any insolvent shall, within
five months previous to any declaration of insolvency, grant any
warrant of attorney to confess judgment, or permit any cognovit
actionem to be entered up against him, such cognovit actionem,
and judgment entered up thereon, and execution taken out on
such judgment, shall be void against the official assignee of such
insolvent, and the official assignee shall be entitled to recover
back, and to receive, for the use of the creditors of such insol
vent, all monies levied, and effects seized, under or by virtue of
any writ or writs that may have been issued upon such judg
ment.
■■

LXV1I And be it enacted. That if any person, in contempla 
tion of bis becoming insolvent^ o r beinp in. insolvent circuiastaces, shall convey, assign, transfer, charge, deliver, or make
over ^ny 'estate, real or personal, security for inon6y, policy of
assurance, bond, bill, note, money, property, go.ods. or effects
jyhatsoeveFrte any creditor or creditors, or to any person or per
son^, in trust for, or to, or for the use, benefit,..or advantage of
any creditor or creditors, or to any person who is, or may be lia
ble as surety for such person, every such, conveyance, assignment, transfer, charge,delivery, and inakingover, shall he deemed
fraudulent, atfd void as against the official assignee of such peijson : Provided always. T hat no such conveyance, assignment,
Proviso.
No such transfer to transfer, charge, delivery, or making over shall be so deemed
be deemed fraudu
fraudulent, and void, unless made within six months before the
lent, unless made
'within six months Icommencement of such imprisonment, or before apy declaration
Voluntary transfer
of real or personal
property by insol
vent, or person con
templating insolven
cy, declared void.
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o f insolvency, according to the provisions of this act, or with the
view or intention, by the p arty so transferring, charging, assign
ing, conveying, delivering, or m aking over of, or applying for his
discharge under this act.
L X V III. AndT)e it enacted, T h at if any person, being indebt
ed, shall, at any time within three years before the commence
m ent of his imprisonment, or before any declaration of insolven
cy, according to the provisions of this act, voluntarily convey,
charge, or incum ber any freehold estate of such person, every
such conveyance, charge, or incum brance shall, as against the
official assignee of such insolvent, be wholly void, and in case
the same shall ap p ear to have been conveyed, charged, or incum bered,for a greater sum than was actually received, paid, or
lent thereon, the conveyance, charge, or incum brance shall not
be valid as against such assignee for more than shall be shewn
to have been actually paid or lent thereon : Provided alwuys,
T h at the rights of bona fid e holders of such property or securi
ties shall be valid to the extent of the value paid by them .

Voluntary convey
ance of freehold
estate made within
three years of insol
vency, declared void
as against the official
assignee, ancLwhera
estate conveyed o r
incumbered for a
greater sum than
was actually receiv
ed, conveyance n o t
valid for more than
was paid.

L X IX . A n d be it enacted, T h a t whenever the suprem e or in
solvent debtors’ court shall, under the provisions of this act,
declare any assignm ent, or other deed of conveyance of any real
or personal estate or interest, to be void, and shall m ake any
order for th at purpose, it shall be lawful for the official assignee,
as to any assignm ent, or deed of conveyance, recorded in the
office of enrollm ents of this island, to «erve an attested copy
o f any such order on the island secretary, or h is’ deputy, who
is hereby authorized and required to enter sugh order on the
m argin of the record of such assignm ent, or deecb'of convey
ance, and as to any assignm ent, or deed of conveyance not
recorded as aforesaid, to serve an attested copy of any such
order on the grantee or grantees, bis or their representatives,
claim ing u n det such assignm ent, or deed of conveyance, and
upon such, service respectively, as the case m ay require, the
hereditam ents and premises, estate and effects, conveyed or as
signed by, or com prised in any such assignm ent or other deed
of conveyance ; and all the right an d 'in te re st of such insolvent
therein shall im m ediately vest in the official assignee, w ithout
any assignm ent or conveyance thereof by the said insolvent, or
the grantee or grantees, or other person or persons interested in
the said assignm ent, or deed of conveyance : Provided always,
T h at before any assignm ent or other deed shall be so declared
void as aforesaid, all parties claim ing any interest under sucfti
deed or assignm ent shall b e first duly served with an order, Jto
show cause why the said assignm ent or other deed should not
be declared void.

If judges declare re
corded assignment
of real or personal
property void, as
signee to serve a t
tested copy on island
secretary to be re
corded on the m ar
gin, and as to as
signment or convey
ance not reeorded,
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copy of such order
on grantee, or repre
sentative, and there
upon hereditam ents
and premises to vest
in assignee.

L X X . A n d be it enacted, T h a t if any existing assignee of the
P
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insolvent shall be off
th e island, or become
unfit to serve, the su
prem e court, upon
application of credi
tors, may remove
such assignee, and
existing powers and
authorities vested in
remaining, or if no
remaining, then in
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solely, &c.

estate and effects of any insolvent shall be absent from the
island, or shall be unwilling to act, or in case of the incapacity disability, misconduct, or other cause of unfitness of any such
assignee, it shall be lawful for the supreme court, upon the a p 
plication’ of any creditor or creditors of the insolvent, to remove
such assignee, and thereupon, and also in c ^ e of the death of
any existing assignee, all the powers and authorities which were
vested in, and exercised by, the official assignee, and existing
assignees or assignee, shall become vested in, and be exercised
by, the official assignee, and the rem aining or continuing as
signee or assignees ; or in case there shall be no remaining or
cmitinuing assignee or assignees, then in the official assignee
solely, without any assignment or conveyance executed in that
behalf; and every order for the removal of an assignee shall be
entered of record in the suprem e court, and proof of such remo
val shall be received by a certified copy of the record of such
order.

L X X I. A nd be it enacted, T h at wherever any assignee shall
^aa't^ee rem°Val die, or be removed, no action at law, or suit in equity, shall be
thereby abated, but the court in which any action or suit is d e
pending, may, upon the suggestion of such death or removal, al
low such action or suit to be prosecuted and proceeded with, in
the names of the official and remaining assignees or assignee, or
in the name of the official assignee solely, as the case may be, in
the same m anner as if they or he had originally commenced
the sam e.
.

'Actions not abated

Official assignee to
allow mutual debts
to be sett off be
tween individuals
■and insolvents.

L X X II. A n d be enacted, T h a t in all cases where m utual
credit hasjbfeen given between any insolvent, and any other per
son, body politic or coporate, before any declaration of insol
vency, the official assignee of such insolvent is hereby autho
rized and required to state and allow an account between the
parties concerned, and nothing more shall be deemed the estate
and effects of the insolvent than what shall ju stly appear due to
him, as and for the balance of such account, when truly stated.

How assets of into be distributed.

L X X I1I. A n d be enacted, T h at the assets of an insolvent’s
estate shall be distributed among the creditors in respect of judg
ments on which execution shall have been lodged before the four
teenth day of Jan u ary , one thousand eight hundred and forty-two,
according to the practice by which the provost-marshal general’s
office is regulated, and in respect to judgm ents on which ex
ecutions shall be thereafter returned, and all other debts rateably, in proportion to the amount proven as hereinafter required:
Piovided always. T hat every creditor of an insolvent estate shall
prove Ins demand b y affidavit, to be deposed to before a commissioner of the suprem e court, and lodged in the office of the offi
cial assignee, and any creditor shall, if required by the official
assignee,

demand before comm u u o n er ofsupreme
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assignee, furnish full particulars of the- demand, in respect of
which he claims to be entitled to a dividend.
L X X IV . A n d le it enacted, T hat every adjudication made Adjudication made
by court to be final
by the insolvent debtors’ court, with respect to any insolvent, and conclusive, un
and the order thereupon, shall be final and conclusive, and shall less it should*aftersee cause that
not be reviewed unless the judges of the supreme court shall,-dur itwards
was made on false
evidence,
&c. and
ing the sitting of the said court, see good and sufficient cause to
must be re
believe that such adjudication has been made on false evidence, matter
heard.
or otherwise improperly made, or fraudulently obtained, or that
such order was erroneously made, or is not pursuant to the ad
judication; in any of which cases it shall be lawful for the judges
of the said supreme court, upon the application of the insolvent,
or of the official assignee, or of any creditor, to order the insol
vent, upon due notice, to be given to such person or persons to
attend, or to be brought up, and the said m atter to be re-heard
before the judges of the said court, or before the judges of the
insolvent debtors’ court of the county in which the said adjudi
cation was made, who shall thereupon rehear the same, and shall
and may, if ju st cause shall appear, annul the original adjudi
cation and order thereupon, or any order made in such case, and
shall have the same powers and authorities upon such re-hearing
as the insolvent debtors’ court has upon any original hearing, in
pursuance of this act, and may adjudicate in such matter accord
ingly; and thereupon, in case the former adjudication or order in
the matter shall not be confirmed, such order, certificate, and
warrant shall be made, as required by this act to be made, upon
such original adjudication, and the said court shall, and may, if
necessary, commit the insolvent to custody, or remand him
into the same custody in which he was at the time of the former
hearing of the m atters of his application, there to be subject to
imprisonment, as if the former adjudication therein had not been
made ; and thereupon all detainers which were in force against
the insolvent, at the time of his former discharge, shall be deem
ed to be still in force against him, as if such former adjudication
to receive in
had not been m ade; and the*gaoler or the keeper of the prison to Gaoler
solvent remanded.
which the insolvent shall be so committed or'rem anded, shall,
and he is hereby required to, receive such insolvent' into his cus
tody, in pursuance of such committal or remand, for doing which
he order of committal or remand in such c a s g ^ a l i b e bis suffi
c ie n t w a rran t; and where, in any case, the insolvent shall refuse Insolvent not ap
pearing at re-hearing
or neglect to appear before the court, according to such order to be apprehended.
for re-hearing as aforesaid, a copy whereof shall lyjjjg been duly
served on such insolvent, it shall be lawful for the court to order
the insolvent to be apprehended and committed to custody in such
prison as the court shall direct, and to issue a w arrant accord
ingly, and to cause the insolvent to be brought up for examina
tion, as often as to the court shall seem f it: Provided always, T hat Provisowhen, upon such re-hearing, it shall appear to the court that
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I f insolvent is not
entitled to benefit
o f this act till fu
tu re period, covert
m ay a t such period
discharge such in
solvent.

the insolvent is not entitled to the benefit of this act, until any
future period, according to the provisions hereinbefore contain
ed, the court shall and may, if it shall appear reasonable, ad
judge the discharge of the insolvent at such future period, to be
calculated without including the time, during which the insol
vent shall have been ont of custody, since the time appointed for
his discharge by such former adjudication as aforesaid.

'Where order is made
for prolonged deten
tion of insolvent,
judge may, on his
petition, or on peti
tion of his creditors
for re-hearing, dis
charge insolvent on
bail, until silting of
nex t insolvent debt
o rs’ court, &c. and
on re-hearing may
remand or discharge
him, &c.

L X X V . A nd be it enacted, T hat in all cases in which any ad
judication shall be made by the insolvent debtors’ court, or any
order made as aforesaid for the prolonged detention of any in
solvent debtor, by further ordering and adjudging th at any such
insolvent shall remain in custody of the provost-roarshal-general, or his lawful deputy, for any prolonged period, to be com
puted from the date of such order, it shall and may be lawful for
the judges of the supreme court, on any petition from such insol
vent debtor, setting forth the grounds for such re-hearing, or on
any application of the creditors of such insolvent,setting forth the
nature and amounts of their debts respectively, against such in
sol vent, and petitioning for such re-hearing, to perm it such prisoner
as aforesaid, if such judges shall think fit, to go at large on bail,
until the sitting of the next insolvent debtois’ court of the county
in which the original adjudication was made, and at Buch insol
vent debtors’ court to re-hear, review, and re-consider such a p 
plication of the said insolvent, or bis said creditors on his behalf,
and m ake such order as shall appear ju st in such case, exer
cising the same powers and authorities upon such re-hearing as
upon any original hearing; and, if ju s t cause shall appear, re
mand such person to his original custody for such prolonged pe
riod as aforesaid, to be calculated without including the time
during which such insolvent shall have been out of custody and
a t large on bail, under or by virtue of this clause, or the said court
shall or inay adjudge th at such insolvent shall be discharged, and
entitled to the benefit of this act forthwith, or as soon as such in
solvent shall have complied with the direction of such court, to
be then made in th at behalf.

I n case of uninten
tional error schedule
m ay be amended.
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LXX VI. A n d whereas it may sometimes happen that a debt of,
or claim upon, or balance due from any insolvent as aforesaid
may he specifjigd in his schedule at an amount which is not the
actual amount thereof, without anyculpable negligence, or fraud,
or evil intention on the part of such insolvent: B e it enacted,
That iu such case the said insolvent shall be allowed, by the in
solvent debtors’ court, to amend bis schedule in respect of such
error, .and be entitled to all and every benefit and protection of
this act ; and the creditors in that behalf shall beentitled to the
benefit of all the provisions made for creditors by this act, in re
spect of the actual am ount of such debt, claim, or balance, and
neither
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neither more nor less than the same, to all intents and purposes,
such error in the said schedule notwithstanding.
L X X V II. A n d be it enacted. T h at this act shall not extend,
or be considered to extend, to discharge any insolvent with re
spect to any debt due to her m ajesty, or her successors, or to any
d e b to r penalty with which he shall stand charged-at the suit of
the crown, or of any person, for any offence committed against
an y act or acts of this island, relative to any branch of the p u b 
lic revenue, or at the suit of any sheriff or other public officer,
upon any bail bond entered into for the appearauce of any per
son prosecuted for any such offence, unless her m ajesty’s atto r
ney-general for this island, for the tim e being, shall certify, u n 
der his hands, his consent to such discharge.
L X X V III. A n d whereas the estate, real or personal, of any
insolvent, whose discharge has been adjudicated under this act,
m ay not be sufficiently described or discovered in his schedule,
or the assistance of the insolvent m ay be necessary to adjust,
m ake out, or recover his estate or effects for the benefit of his c re 
ditors : B e it therefore enacted, T h a t it shall be lawful for the
official assignee from tim e to time to apply-to one of the judges of
the suprem e or insolvent debtors’ court, that such insolvent may
be examined as to any m atters or things relating to his-schedule,
estate, and effects, and if the judge shall order any such exam in
ation, the same m ay b e had and taken before the official assig
nee, and such insolvent shall appear before such official assignee,
upon summons, who shall exam ine him upon oath, or otherwise,
as to such m atters and things as such assignee shall desire, relat
ing to his schedule, estate, and effects; and if any such insolvent,
on paym ent, or tender of paym ent, of such reasonable charges as
such ju d g e shall consider sufficient, shall neglect or refuse to a p 
p ea r before such official assignee, or having come before such of
ficial assignee, shall refuse to be sworn, or to answer such ques
tion as by such official assignee shall be pu t to him relating to
the discovery of his estate and effects, or shall be guilty of contu>
macious conduct, it shall be lawful for such official assignee to ap 
ply to any ju dge of the suprem e or insolvent debtors’court, upon
affidavit, disclosing such neglect, or refusal to appear, or having
appeared, such refusal to be sworn, or to answer such questions
as shall be put to him, or such contum acious conduct, and there
upon it shall be lawful for such ju d g e to issue his w arrant to
commit such person to the common gaol of any county, there to
remain, without bail or tnainprize, until such time as he shall su b 
mit him self to the order of the said ju d g e in th a t behalf, and
shall answer upon oath, or otherwise, as shall be required, to all
such lawful questions as shall be pu t to him in pursuance of the
same, for the purposes aforesaid.
L X X IX . A n d

Benefit o f this act not
to extend to insol
vents at the suit of
the crown, &c.

Discharged insol
vents may be further
examined on appli
cation of assignee to
court.

In case of refusal or
neglect to appear
and answer, he may
be committed till ho
does so.
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The provisions of
this act extended to
married women,
without prej udicing
rights o f husbands.

L X X IX . A n d be it enacted, T h at the provisions of this act
shall extend to married women, being prisoners, within the in
tent and meaning of this act, but that the order of the said court,
vesting the estate and effects of any such married women in such
official assignee as aforesaid, shall operate upon all property, real
and personal, to which she may be entitled for her separate use,
or over which she may have any power of disposition, notwith
standing Iter coverture, or which shall be vested in any trustee
or trustees, or other person or persons for her benefit, and upon
all personal estate and effects of which she shall have the ac
tual possession, except her wearing apparel, bedding, and other
necessaries, not exceeding in the whole the value of twenty
pounds, and upon all other real and personal estate and effects
to which she shall be entitled in.any manner whatsoever, in pos
session, remainder, or reversion, subject only to such right, title,
and interest as her husband may have therein, and without p re
judicing any rights o f her husband in such real and personal es
tate and effects respectively; and all provisions of this act con
tained, touching the real and personal estate of any insolvent,
whose estate shall, under this act, he vested in the official a s
signee, shall apply to such real and personal estate and effects
respectively, in the same m anner as the sam e would apply tosuch real or personal estate and effects, if such woman had been
sole and unmarried, subject only to the rights of her husband
th ere in ; and such m arried woman shall also execute a w arrant
of attorney, to confess judgm ent, in one of the superior courts
aforesaid, for the am ount of the debts rem aining unpaid, from
which she shall be so discharged as aforesaid ; and such war
rant of attorney, so executed, shall be sufficient authority for en
tering up judgm ent against such married woman accordingly,
notw ithstanding her coverture, but such judgm ent shall not in
any m anner prejudice or affect the rights of her husband, ex 
cept th at the same shall be deemed and taken to be her debt,
in case she shall die in the lifetime of such husband, to the end
that the same may be discharged out of her personal assets in
due course of adm inistration, or out of her real estate, if any she
shall have at the time of her death, but without prejudice to any
estate or interest of her husband, therein, as tenant by the cur
tesy ; and in case such woman shall, during the life time of her
husband, become entitled to any property tor her separate use,
such judgm ent may be enforced against such separate property
by suit in equity or otherwise, under the order of the said court,
for the purpose of obtaining paym ent of so much of the debts, in
respect of which such woman shall have been discharged
by the said court, as shall then remain unpaid ; and in
case such woman shall survive her said husband, such ju d g 
ment may be, after his death, enforced against such woman, or
her property, real and personal, in such and the sam e man
ner, and with the same effect, as it m ight have been, if

Married women
shall execute war
rant of attorney to
confess amount of
unpaid debt, from
which she shall be
discharged, and such
warrant shall be au
thority for entering

up judgment against
licr, notwithstand
ing coverture, with
out prejudice to
rights of husband.

I f she shall be pos
sessed o f separate
property, judgment
may be enforced
against same under
order o f court, &c.
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she had been sole and .unmarried at the time when she
e x e c u t e d such warrant of attorney, and at the time when
such judgm ent shall have been entered up as aforesaid : P io - Proviso.
vided always nevertheless, T h at the discharge of any m arried wo- Dischargeofmarm a n , u n d e r the authority of this act, shall not operate to d i 3 - tied woman not to
charge her husband from any debt in respect of which his wife
shall be so discharged, but such debt, so far as the same shall whom debt js
rem ain unpaid, or unsatisfied, shall be chargeable upon, and in b^e'ntorcedandmay
f o r c e against, such husband, as fully to all intents and purposes,
as if his wife had not obtained such discharge:
L X X X . A n d be it enacted. T hat if any person, who shall at How proceedings
any time be a prisoner in any such prison as aforesaid, upon tWe^insofvent.61*"
any such process as aforesaid, shall be, or become of unsound whose mind may bem ind, and therefore incapable of taking the benefit of this act, in come insane,
such m anner as he might have done if of sound mind, the gaoler,
or keeper of such prison, shall forthwith require one or more
ju stic e or justices of the peace for the county or place wherein
such person shall be, to attend at the said prison, and inquire
into the state of mind of such prisoner, and thereupon, and also in
case any such justice or justices shall receive information by
other means, th at any such prisoner is of unsound mind as afore
said, such justice or justices shall go to the said prison, and by
his or their own view, and by exam ination, on oath, of such per
son or persons as he or they shall think fit to exam ine, shall in 
quire into the state of mind of such prisoner ; and if it shall a p 
pear to such justice or justices, upon such inquiry, that such
prisoner is of unsound mind, and therefore incapable of taking
th e benefit of this act, in such m anner as a person of sound mind
m ight do, such justice or justices shall forthwith m ake a record
of the fact, and certify the sam e to a judge of the suprem e c o u rt;
and thereupon it shall be lawful for the said judge, at the in
stance of any person or persons on behalf of such prisoner, to order
notice to be inserted in such new spaper as the notices of insol
vent debtors are, or may be by law required to be inserted, th at
application will be made to the insolvent debtors’ court of the
county tor the discharge.of such prisoner on a day to be spe
cified in such order and notice, being tw enty-one days at least
from the day of publication of such one of the said new spapers,
containing such notice as shall be last published, which notice,
together with the service of the like notice on the creditotior cre
ditors, at whose suit such prisoner shall be detained in custody,
or his attorney in such suit, shall be deemed sufficient to autho
rize the said court to proceed to the discharge of the said prisoner,
if otherwise entitled to such discharge, according to the true
intent and m eaning of this act, and the said court shall p ro 
ceed immediately, and shall discharge such prisoner from cus
tody, and do all other acts, under this act, in case it shall
appear th at such prisoner m ight have obtained his discharge
under
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under this act, if he had been of soupd mind ; and thereupon all
and every estate, right, title, interest in law and equity, real and
personal, power, benefit, and emolument whatsoever, which, if
suchpiisoner was of sound mind, could or ought to be vested
in the said official assignee, pursuant to the provisions of this act,
shall, by force and virtue of the order of the said court for the
discharge of such prisoner, be vested in the official assignee of
the said court in that behalf, as fully and effectually, and in the
same manner, and with all and every the same consequences
and effects, both in fact and law, to all intents and purposes
whatsoever, as if such prisoner had been of sound mind,
and such order as aforesaid had been made vesting the
same in such official assignee at the time and in the manner
Court to order pro- in this act provided ; and that it shall be lawful for the said court
perty of insane mto order judgm ent to b e’entered up against such prisoner, in the
offitiei^Jnd^flberas- same manner as if he had been of sound mind, and had executed
signeas.
a warrant of attorney to authorize the entering up of such ju d g 
ment in the manner hereinbefore directed ; and any dividend to
be made by such assignee, shall be made in such manner, and
such proceedings shall be thereupon had as are hereinbefore
provided, in the case of a dividend of the estate and effects of
any prisoner made before adjudication; and the discharge of
every such prisoner of unsound mind, so made as aforesaid, shall
extend to all debts and suras of money to which the same might
have extended if such prisoner had been of sound mind, and
had duly lodged his schedule according to the provisions of this
Proviso.
a c t : Provided always, T h at every such order of discharge shall
Orders of discharge, be entered of record in the supreme court, and proof thereof shall
™(£ered ofre’ be received by a copy of such order in like manner as is herein
provided in respect to other orders.
insolvent making
oromisrionsinacheduie, or retaining
v a iu e ^ a iflM h or
vrho shall have'condrdrati ^ o r k e 'T "
false books, or concealed propolis*personsVdYngiiim,
to be indicted, &c.
Imprtaoraaen'tvdtJh
hard labor, for three

year“‘

L X X X I. A n d be it enacted. T h a t in case any insolvent shall,
with inteat to defraud his creditors or creditor, wilfully or fraudulenlly insert in his schedule fictitious debts, or omit in his schedule
any effects or property whatsoever' or retain, or except out of
such schedule as wearing apparel, bedding, working tools, and
implements, or other necessaries, property of a greater value than
thirty pounds, or shall have contracted any debt fraudulently, or
by means of a breach of trust, or by means of any false pretence,
or shall have kept, or cause to be kept, any false book or books,
qr made, or caused to be made, any false entry or entries in, or
shall have purposely withheld, or caused to be withheld, any entry or entries from, or wilfully altered, or falsified, or caused to
be altered, or falsified, any book or books, papers or writings, or
fraudulently concealed any debt due to him, or made away with,
or concealed any part of, his property, of what kind soever, it
shall be lawful for any creditor of the said insolvent to proceetT
against such insolvent and any.person aiding and assisting hlm
to do the same, by information or indictment in the court of assize.
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size, oyer .and term iner, and general gaol delivery for the county
in which the said insolvent m ay reside, and such insolvent, and
any person aiding and assisting him as aforesaid, after, being
thereof convicted, shall be adjudged guilty7 of a m isdem eanor, and
thereupon it shall be lawful for the court, before whom such of
fender shall have been so tried and convicted, to sentence such of
fender to be im prisoned in the general penitentiary of this island,
and k e p t to hard labour for any period of tim e not exceeding
three years; and th at in every indictm ent, or information against
any person for any offence under this act, it shall be sufficient to
set forth the substance of the offence charged on the defendant,
w ithout setting forth the application for discharge, or schedule,
order forbearing, adjudication, order of discharge, or rem and, or
any w arrant, rule, order, or proceeding of, o r in the said court,
except so much of the schedule of sucii insolvent as m ay b e n e 
cessary for the purpose.
L X X X II. A n d be it enacted, T h a t if any official assignee
shall, for an y th in g done, or pretended to be done, under this act,
or under colour of doing any thing under this act, dem and, or
take, or appoint, or allow any person whatsoever to tak e for him,
or on his account, or for, or on account of a n y person by him
nam ed, or in tru st for him, or for any other person by him nam ed,
any fee, emolum ent, g ratuity, sum of money, or any th in g of v a 
lue whatsoever, other than is allowed by this act, such person,
when duly convicted thereof, shall forfeit and p a y th e sum of
five hundred pounds : Provided always, T h a t all sum s of m o
ney recovered under such proceedings ag a in st an official assig
nee, shall be paid into the office of the receiver-general, to be held
by liim as p art of the general funds of the public of this island.

Official assignee
taking or demand
ing, directly or in
directly any fee, Sec
tor any thing done
under this act, other
than is herein allow
ed, forfeits £ 0 0 0 .

L X X X III. A n d be it enactedr T h a t any such offender m ay be
prosecuted, eith er by inform ation at the suit of her m ajesty’s a t
torney-general, or by crim inal inform ation before the suprem e
court, or by indictm ent.

How offender to be
prosecuted.

L X X X IV . A n d be it enacted, T h at if any insolvent, or other
person, tak in g an oath under the provisions of this act, shall wil
fully forswear and perjure him self in any oath so to be taken, and
shall be lawfully convicted thereof, the persons so offending shall
suffer such punishm ent as m ay by law be inflicted on^persons
convicted of wilful and co rru p t perju ry ; and th a t in all cases
wherein by th is act an oath is required, the solem n affirmation
of any person, being a qu aker, or other person allowed by law to
affirm, shall and m ay be accepted and tak en in lieu thereof, and
that every person m aking such affirm ation, who shall be con
victed of a wilfully false affirm ation, shall incur and suffer sucii
and the same penalties as are inflicted an d imposed upon p e r
sons convicted of wilful and co rru p t p e r ju r y .*
L X X X V . And
Q

Persons swearing or
affirming falsely,
guilty o f perjury.

Proviso.
A ll sums so recover
ed to be paid to re
ceiver-general for
the use of the island.
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Opposing creditor
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LX X X V . And be it enacted, T hat whenever any creditor or
creditors, opposing any insolvent’s discharge, shall prove to the
satisfaction of the insolvent debtors’ court, that the insolvent has
done or committed any act for which, upon any adjudication as
aforesaid, he may be liable to remain in such custody as aforesaid,
for any of the periods aforesaid, or where, by such opposition, in
formation shall be elicited of a nature useful or beneficial .to the
creditors of the insolvent, the said court shall adjudge, if it shall
seem fit, that the taxed costs of such opposition shall be paid to
such opposing creditor or creditors, out of the estate and effects
of such insolvent, by the official assignee; and th at in case it
shall appear to the said court that the opposition was frivolous
and vexatious, it shall be lawful for the court to award such costs
to the insolvent as shall appear to be ju st and reasonable, to be
paid by the creditor or creditors m aking such opposition.

Indemnification for
persons acting un
der this act, or under
orders of insolvent
court, or judge,
which act may be
pleaded in case of
prosecution, and if
judgment pass for
defendant, costs to
be allowed.

What is necessary to
be set forth in pro
ceedings under this
act
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L X X X V I. A n d be it enacted, T hat every gaoler, keeper, de
puty, or other officer of any prison, or any other person,
who shall do any thing in obedience to any order of the su
preme or insolvent debtors’ court, or of any judge thereof,
or such official assignee as aforesaid, authorized by the
said court by virtue of this act, shall be, and he is here
by indemnified for whatever shall be done by him or them
respectively in obedience th ere to ; and if any suit or action
be brought against any official, or other assignee, or other per
son, for performing the duty of his office, in pursuance of this
act, such person may plead the general issue, and give this act,
and the special matter, in evidence; and if the plaintiff be non.
suited, or discontinue his action, or a verdict shall pass against
. him, or judgm ent shall be had for the defendant upon a demur
rer, the defendant shall have full costs out of purse.
L X X X V II. A n d be it enacted, T hat in all rules, orders, war
rants, and other proceedings, made and done in pursuance of
this act, it shall be sufficient to set forth such rule, order, or
warrant, or in case of a w arrant for the apprehension or de
tention of any person, or for the appearance of such person be
fore the supreme or insolvent debtors' court, or any judge there
of, or official assignee, according to this act, or for the enforcing
any rule or order of the said court, it shall be sufficient to set
forth such rule or order, and the warrant thereon, and that the
insolvent in any other order, rule, warrant, or other proceeding
mentioned has been duly discharged under this act, or some
other act for the relief of insolvent debtors, if he has been so
discharged, or if he has not been so discharged, that lie has ap
plied for his discharge from custody, according to the provisions
of this act, without setting forth in any such order, rule, warrant,
or other proceeding the application, or. the schedule, account,
order for hearing, adjudication, order for discharge, or any other
rule,
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rule, order, or proceeding of, or in the said court, or any part
thereof, except as aforesaid.
LX X X V III. A nd be it enacted, T hat all rules, orders, and
other proceedings had, made, and adjudged in any insolvent
debtors’ court, in the m atter of any insolvent debtor, or under
the provisions of this act, shall be made rules of the supreme
court at its silting next after the same shall be so had, made,
and adjudged, or at some subsequent sitting, except, fiats,
which shall be entered up within fourteen days after the same
are m ade; all which proceedings, fiats, rules, and orders, the
said supreme court are hereby authorized and empowered,
on the application of the insolvent, or ot any of his creditors, to revise, alter, or rescind, and to make such order as to
costs, on such application, as to the court shall seem fit; and
the clerk of the supreme court shall, and he is hereby directed, to file in his office, as records of the said court, all schedules, petitions, applications, affidavits, fiats, accounts, warrants, and reports under the provisions of this act, for each of
which he shall be entitled to receive a fee of six pence, and no
more, for such filing ; and the clerk of the said court shall record,
in a book to be by him kept for that purpose, all rules, orders,
fiats, and adjudications, made or entered into in pursuance of the
provisions of this act, for each of which (not exceeding one hun
dred and sixty words), he shall be entitled to a fee of one shilling
and six pence, and if exceeding one hundred and sixty words, one
shilling, for every additional one hundred and sixty words.
L X X X IX . A n d be it enacted, T h at the clerk of the supreme
court shall, on the reasonable request of any insolvent, or of any
of his creditors, or the attorney of either, produce and show to
such insolvent, or creditor, or attorney, at all times, such application, schedule, affidavits, fiat, order of adjudication, all other or
ders and proceedings made and had in the m atter of such appli
cation, and all books, papers, and writings filed in such m atter,
and permit him to inspect and examine the same, and to take ex
tracts therefrom, and shall provide for any such insolvent, or ereditor, or attorney requiring the same, a copy or copies of any
such application, schedule, affidavits, fiats, order of adjudication,
accounts, or other order or proceedings, or of such part thereof
as shall be so required, receiving for the same at the rate of one
shilling for every legal sheet of one hundred and sixty words,
and that a copy of such application, schedule, affidavits, fiat,
order of adjudication, account, and other orders and proceedings, purporting to be certified and signed by the said clerk of
the court, or his deputy, as a true copy or copies of such application, schedule, affidavits, fiat, order of adjudication, or other
proceedings, shall at all times be admitted in all courts and
Q 2
places

Proceedings min«oimTdVruies ofsupreme court, except

^reduphwUhiLbe
u days after made,

Supreme couirem and make order a«
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fiifo ^ an d records,
and to furnish copies
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places whatsoever, as sufficient evidence of the same, without
any other proof whatever given thereof.
Fees to provost-marshal-general, or de
puty, for taking pri
soner before court
for final hearing and
discharge.

D itto for taking him
before a judge to be
admitted to bail, &c.
dr to be examined
b y official assignee.
Mile-money and fees
to be paid by official
assignee out o f in
solvent's assets, if
none, to be paid by
receiver-general.

X P . A n d be it enacted, T h at the provost-m arshal-general,
or his lawful deputy, shall be entitled to receive the sum of
thirty-two shillings, and no more, from every insolvent debtor,
who may have been confined in any county gaol for debt, and
whom he shall carry in his custody before the insolvent debtors
court for final hearing and discharge, and that the said provostm arshal-general, or his lawful deputy, shall also be entitled to
receive the sum of six shillings, and no more, from every insol
vent debtor, who shall have been confined in any county gaol for
debt as aforesaid, for carrying him before a judge to be adm itted
to bail to take the benefit of this net, or before any official as
signee for exam ination; and th at the expence of conveying any
prisoner shall not exceed one shilling and six pence per mile,
and such fees shall be paid by the official assignee out of the
estate and effects of such prisoner, provided there be assets, and
if not, then such expence shall be paid by the receiver-general
of this island out of the public monies in his hands unappro
priated.

How costs are to re
covered.

X C I. A n d be it enacted, T h at in all cases in which any
court, or any judge thereof, is' b y this act authorized to award
costs against any person, it shall be lawful for the said court to
cause such costs to be recovered from such person or persons in
the same m anner as costs a warded by a rule or order of the s u 
preme court of judicature of this island may be now recovered.

Proceeding* ex
empted from stamp

X C II. A n d be it enacted, T h at no proceedings, instrum ent,
or writing whatsoever, had, done, taken, or written under and by
virtue of, or in pursuance of any of the provisions of this act,
shall be liable to, or charged with", any stam p duty whatever,
save and except conveyances of real property, or attested copies
taken out of the office of the island secretary.

duty.

This act to extend
to aliens, denizens,
and w om en: Import
of certain words.

Solicitor to insol
vent's estate to be

XCI1I. A n d be it enacted. T h a t this act shall extend to aliens,
denizens, and women, both to m ake them subject thereto, and
to entitle them to all the benefit given thereby, and the term
“ insolvent” shall apply to any debtor, whether in custody, or
out oi^bail; and that whenever this act hath used words import
ing the singular number, or the masculine gender only', it shall
be understood to include several m atters, as well as one m atter,
and several as well as one person, and females as well as males,
and bodies corporate, as well as individuals, unless it be other
wise specially provided, or there be som ething in the subject or
context repugnant to such construction.
X C IV . A n d be it enacted, ■T h at the appointm ent of a solicitor
to
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to each insolvent debtors’ estate shall be made by the m ajority
in value of the creditors of such insolvent, and such solicitor shall
be likewise the solicitor of the official assignee, in respect of such
insolvent debtors’ estate.

Appointed by majo
rity in value of cre
ditors, 8rc.

X CV . A n d be it enacted. T h at in case any prisoner, during his
or her im prisonment, and before his or her discharge upon bail,
shall be unable to support and maintain him self or herself, d u r
ing such imprisonment, and shall m ake affidavit of such inabi
lity before any justice of the peace, it shall be lawful for any
judge of the suprem e court, or custos, or senior m agistrate of the
parish where the insolvent is imprisoned, to order and direct the
official assignee to pay any such prisoner, out of his or her es
tate and effects, an allowance not exceeding twelve shillings per
week, and for such period of tim e before his or her discharge
upon bail, as the said judge, custos, or m agistrate aforesaid shall
think reasonable and fit, and on failure of such assets, any such
judge, custos, or m agistrate aforesaid, shall order the provostm arshal-general, or his deputy, to pay the said allowance, and
charge the sam e in his account with the public of this island ;
and in case any prisoner shall, upon any adjudication under this
act, be liable to im prisonm ent, and be in actual custody, and
shall be unable to m aintain and support him self and herself d u r
ing such last-m entioned im prisonm ent, and shall m ake affidavit
of such inability before any ju stice as aforesaid, it shall be law„
ful for any judge of the suprem e court, or custos, or senior m a
gistrate as aforesaid, to order and direct the official assignee to
pay any such prisoner, out of his or her estate and effects, an al
lowance not exceeding twelve shillings per week, and for such
period, at such times, and in such m anner, and in such propor
tions, as the said judge shall think reasonable and f i t ; and in
failure of such assets, any such judge, custos, or m agistrate
aforesaid, shall order the provost-m arshal-general, or his deputy,
to pay the said allowance, and charge the sam e in his account
with the public of this island.

Allowance to pri
soner incapable of
maintaining him self
to be paid b y official
assignee, and in case
he has no assets, pro
vost-marshal to pay
same.

XCVI. A n d be it enacted. T h a t if any official assignee, a p 
pointed under th e provisions of the insolvent debtors’ act now in
force, shall be appointed an official assignee under this present
act, then and in such case his appointm ent or commission shall
be exem pt from all stam p duty.
#

I f official assignee
under late act be
appointed under
this, commission ex
em pt from stamp
duty.

X C V II. A n d be it enacted, T h a t this act chall commence, con
tinue, and be in force and operation from the first day of Jan u a ry
next, until the thirty-first day of D ecem ber, one thousand eight
hundred and fifty-two.

This act to be in
force from 1st Jan.
next, to 31st D ec.
1852.

X C V III. A n d be it enacted. T h at this act m ay be altered, re 
pealed, or amended, during the present session.
FORM

And may be alter
ed, repealed, &c.

A.

d

.

1847.

The like provision
made for insolvents
imprisoned under
adjudication of
court.
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FORM OF ORDER FOR THE ATTENDANCE OF INSOL
VENT DEBTORS BEFORE THE OFFICIAL ASSIGNEE OF
THE COUNTY.
To the keeper o f
gaol.
Whereas A B, now in pour custody, is an insolvent debtor, and
whereas I, the official assignee o f the county, require the attendance o f the said A B before me, as such official assignee: These
are therefore to desire you to bring the body o f the said A B before
me, at my office, in the town o f '
on
next, being the
day o f
instant, at
o'clock in the forenoon, in order to be examined by me, pursuant to
the act, (here insert title to this act) now in force, and this shall be
your sufficient warrant.
Given under my hand, this
day o f
184
A B, official assignee.

CAP.

XXIX.

A n act to repeal and am end the seventeenth chapter o f the
ninth Victoria, entitled « A n act to im pose a tax upon
the em ployers o f E a st-In d ia n im m ig ra n ts, and to pro
vide. f o r the retu rn passage o f im m ig ra n ts in certain
cases," an d f o r other purposesPreamble.
9 Vic. cap. 17, re
pealed,

The prorirons con
tained in the 1st,

W7& 7 HEREAS it is expedient to repeal and amend an apt, passed
t t
in the ninth year of her present majesty, entitled “ A n act
to impose a tax upon the employers o f East-Indian immigrants, and
to provide fo r the return passage o f immigrants in certain c a s e s B e
it enacted by the governor, council, and assembly o f this island, end
it is hereby enacted and ordained by the authority o f the same, That
from and after the passing of this act, the said recited act be, and the
same is hereby, repealed. •

II.
A nd whereas it is expedient and just that the several sum
made payable by the said act, to the revenue of this island, in respect
of each Indian immigrant which have accrued but may not have been
paid, and also such as shall accrue up to the end of the present year,
one’T.housand eight hundred and forty-seven, respectively, should contine to be payable and be paid by the employers of Indian immi
grants, aua that in cases where such several sums, or an)' of them,
may not have been, or shall not be, paid, and proceedings may not
have been taken or carried to adjudication for the recovery thereof
respectively, according to the mode prescribed by the said act, a less
expensive and more convenient mode of proceeding and recovery'
should be provided : Be it enacted, That such several sums of money
respectively1
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respectively shall continue to be payable, and shall be ascertained
and paid for the several quarters in arrear, and for the now current
quarter, ending the twenty-eighth day of December in this year, un
der the said act, according to the provisions, and under the penalties, of
the first, second, and third clauses of the said act; and, for such pur
poses, all and every the provisions and penalties of such clauses of
the said act shall remain and continue in force until the same shall,
■with reference to the continuance of the said tax to the end of the
present year, have been fully carried out, observed, or enforced.

2nd, and 3rd clauses
o f the 9th Vic. cap.
17, in respect to the
tax upon Indian imjnigrants, and pe
nalties upon their
employers not pay
ing the same shall
continue in force.

III. A n d be it further enacted, That every employer of Indian im
migrants shall, and he is hereby required, under a penalty of twenty
pounds, well, duly, and faithfully to execute, perform, and keep all
aud'every the duties, engagements, conditions, and requisitions im
posed by any rules or regulations which have been already promul
gated, or may at any time be promulgated by the governor, or per
son exercising the functions of governor in this island, relative to the
employment, maintenance, accommodation, care, and provision of, or
for, and in all matters and things relating to, Indian immigrant la
bourers, and their families : Provided always, That a written or
printed copy of such rules or regulations, signed by the agent-gene
ral of immigration, shall have been duly made known to such em
ployer.

Employer o f Indian
immigrants to con
form to the rules
and regulations im
posed by the gover
nor, under penalty.

IV. And be it further enacted. That the several sums to be paid
to the revenue, in respect of each Indian immigrant, as hereinbefore
mentioned, and the penalties relating thereto, for which proceedings
shall not have been taken, or carried to adjudication, and also the pe
nalties imposed by this act, shall be recovered, with costs, in the su
preme court of judicature, or in either of the assize courts in this is
land, by information in debt, in the name of the queen, as a debt due
to her majesty for the public revenue, and the use and support of. the
government of this island ; and, that for the purposes of this act, the
overseer or other person in immediate charge of the plantation, pen,
or settlement on which Indian immigrants may have been employed,
shall, or may be deemed and taken to be the employer of such Indian
immigrants.

How the tax and
penalties relating]
thereto are to be re
covered.

V. A nd be it further enacted, That all or any proceedings which
may have been taken according to the mode prescribed by the Aaid
act, but which shall not have been carried to adjudication, shall be
discontinued and dropped, and proceedings for or in respect of the
same subject matters respectively shall be taken under the provisions
of this act.

Proceedings under
the 9th Vic. cop. 17,
to be discontinued,
and proceedings in
respect to the same
matters to be taken
under this act.

VI. A n d be it further enacted, That whenever any immigrant who
: may, under the provisions of either of the acts sixth Victoria, chapter
fifty-one, seventh Victoria, chapter twenty-nine, or eighth Victoria,
; chapter fifteen, or of any future act of this island, become entitled to
a passage

Commissioners of
public accounts to
provide for passage
back o f immigrants,
upon application of
the agent-general. <
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known to the em
ployer.

The person in charge
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where Indian immi
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ed, deemed the em
ployer.
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a passage back to the port or place from which such immigrant may
liave embarked, and shall signify to the agent-general of immigration
his desire to return to such port or place, the commissioners of public
accounts shall, upon application of the agent-general of immigration,
provide the necessary means of conveyance, under such arrangements
and regulations as shall be approved of by the governor, or person
exercising the functions of governor, for the time being.
C A P .

XXX.

A n art f o r m aking a new and easy carriage road over
M an nin g's J lill, in the p a rish o f S a in t Andrew, into the
p a rish o f S a in t Thom as in the Vale, and f o r ra isin g a
toll or turnpike thereon.
Preamble.

Trustees appointed.

Their powers.

HEREAS the establishing of a new and better graduated car
W
riage road over Manning’s Hill, in the parish of Saint Andrew,
commencing at Mary Crown’s Corner, and continued from thence

over Manning’s Hill, through Cavalier’s, in Saint Andrew aforesaid,
and Above Rocks, in Saint Thomas in the Vale, to join the carriage :
road at, or leading to, Harker’s Hall estate, in the latter parish, will
greatly facilitate the transportation of produce to the market, and be
of very great utility to planters and settlers in that vicinity, and to :
the public generally : A n d whereat the same is deemed expedient and
practicable, but the parochial allotments will not be sufficient to meet j
the expence of making such new road, and keeping the same in good ;
repair : A nd whereas the sum required for making such road, and de_ i
fraying the expence of keeping the same in good repair, is contem- ]
plated to be raised by a toll or turnpike, to be erected as hereinafter J
provided : Be it therefore enacted by the governor, council, and as- |
sembly o f this island, and it is hereby enacted by the authority of the
same, That the honorable Joseph Gordon and Robert Osborn, esquires, 1
the representatives in assembly for the parish of Saint Andrew, and 1
the representatives for the time being of the said parish, George Wil- 1
liam Gordon and Charles Edward Grant, esquires, the representatives f
in assembly for the parish of Saint Thomas in the Vale, and the re- a
prcsentatircs of the same parish for the time being, and Edward Jor- J
doiij James Porteous, Edward Charles Mowat, John Aris, the baron J
Von Kettelhodt, James Derbyshire, John Nethersole, Henry Levy,!
James Robert Ramsay, Thellamont Da Silva, Donald Campbell, Sa-J
muel Ilennalls, William M, Dunn, Richard Mansfield White, an d ,
William Lovesay, shall be, and they are hereby nominated and ap- J
pointed trustees for superintending the establishing, laying out, a n d !
making a carriage load, commencing at Mary Brown's Corner, and |
continued from thence, over Manning’s Hill, through Cavalier’s, in th ea
parish of Saint Andrew aforesaid, and Above Rocks, in the parish o ff
Saint Thomas in the Vale, to join the carriage road at or leading to |
Harker’s i
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H arter’s Hall estate, in the latter parish, and for widening, diverting,
altering, improving, and keeping in repair the said road, and for car
rying this act into execution ; and, that the said trustees may be more | j g maysuej Md
fully and legally empowered to carry this act into execution, and to be sued under their
sue and be sued, they, the said trustees, are hereby declared to be a body corPorate name>&ecorporate, and shall have full power and authority to sue and be sued,
implead or be impleaded in all manner of courts and places in this
island, in all suits, matters, and things touching the premises, by and
under the name and description of “ T h e T k u s t e e s o f t h e M a n n i n g ’s Their corporate
H i l l T u r n p i k e , ’’and shall and may have and use a common seal, and name,
such seal from time to time may break, change, make new, or alter,
as they shall think fit.
II. And be it further enacted, That it shall and may be lawful for Trustees may make;
_
. ,
'
, ,
i ,
.
. j
i*'
j ,
widen, divert, alter,
tile snid. trustees, cincl they 3X6 hereby &utnorized unci empowered, to and improve road, *
cause the said carriage road, or any part, or parts thereof, to be laid
out, made, widened, diverted, altered, varied, shortened, and im
proved, as they shall judge most beneficial to the settlers in the pa
rishes hereinbefore mentioned, and to the public generally, upon, in,
through, or over any private lands, grounds, or hereditaments, making through private
or tendering satisfaction to the owners thereof, and persons interested 1“ ds>
therein, for the same, or for any damage they may sustain thereby;
and also upon, in, over, or through, any common or waste lands, with- through wastelands^
out making any satisfaction for such common or waste lands, in such
manner as they shall think proper, so that any such road shall not
exceed forty feet in width, together with such footpath, causeways, "e° t“ “ idjjjffoTty
bridges, arches, banks, culverts, ditches, drains, and fences, on the
line of such road, as they shall think necessary or expedient; and it
to “ ter on
shall also be lawful for such trustees, and for their surveyors, or sur’
veyor, and workmen, with or without carts or carriages, from time to
time, to enter upon the lands and grounds, or hereditaments, through
which or whereupon such road, footpath, causeways, bridges, arches,
banks, culverts, ditches, drains, and fences is or are intended to be
made, or pass, and also upon any adjoining lands or grounds, to stake
out the same in such manner as such trustees shall think necessary
or expedient, without being deemed a trespasser or trespassers, and without being treswithout being subject or liable to any fine, penalty, or punishment p sers'
for entering or continuing upon such lands or premises respectively,
for any of the purposes of this act; and if any person shall wilfully Penalty on destroypull up, remove, or destroy any stakes, or other marks, used for the “ arks of trustees,
purposes aforesaid, every person so offending, shall forfeit and pay,
for every such offence, any sum not exceeding five pounds.
III.
A n d be it further enacted, That in all cases where the said ^™tees to fence
Toad shall pass through any private cultivated grounds, or shall take
' away any fence for altering, widening, or improving the said road,
the said trustees shall, if required by the party or parties interested
therein, make, or cause to be made and planted, proper fences or
walls on both sides of such new made road, or on the side upon
R
which
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■which any such fence may be so removed as aforesaid, with sufficient
ditches to the same, so as effectually to guard and fence off such
lands adjoining such road from trespass or injury by horses, asses,
cattle, sheep, or swine, and also proper gates, stiles, posts, bridges,
and arches where necessary, out of any such road into the lands ad
joining as aforesaid, and shall keep such fences so to be made in good
order and repair for and during the term of two years, from the time
that such fences shall have been made or set up, unless the owners or
proprietors for the time being of any such land or ground, shall agree
with the trustees to keep such fences in repair from an earlier period
for such time as aforesaid.
Lands may be_pur
chased for laying
amt and improving
road.

Bodies politic, &c.
incapacitated
persons empowered
to sell.

Such bodies and per
sons may convey by
deed, &c.
Contracts binding.

IV.
And whereas it may be necessary and expedient to purchase
lands for the purpose of making and laying out the said carriage
road aforesaid, and widening, diverting, altering, and improving the
same, and as sites for the erection of toll-gates, houses, and offices for
the said road, Be it further enacted, That it shall be lawful for the
trustees to treat, contract, and agree with the owners of, and persons
interested in, any lands, tenements, hereditaments, and premises, with
their appurtenances, which they shall deem necessary, and require
for the purpose of making the said road, and for the purpose of wi
dening, diverting, altering, and improving the same from time to
time, and for the erection of toll-gates, houses, or offices, for the pur
chase thereof, and for the loss or damage such owners or persons may
otherwise sustain ; and it shall be lawful for all bodies politic, corpo
rate, ecclesiastical, or civil corporations, aggregate or sole, and for all
tenants for life, or in tail, or for any other partial or qualified estate or
interest, and husbands, guardians, committees, trustees, and feoffees in
trust, for charitable and other purposes, curators, executors, adminis
trators. attornies, and all other persons whomsoever, not only for or
on behalf of themselves, their heirs and successors, but also for and
on behalf of every person or persons entitled in reversion, remainder,
or expectancy after them, and for and on behalf of their cestique
trusts, whether femes covert, infants, or issue unborn, lunatics, ideots,
or persons beyond the seas, or otherwise incapable of acting for them
selves, or other person or persons whomsoever, and to and for all
femes covert who are or shall be seized of, or interested in, their own
right, in and to, and for all and every person and persons whomsoever,
who are or shall be seized, possessed of, or interested in any such
lands, tenements, hereditaments, or premises, or who shall sustain
any damage as aforesaid, to contract or agree with the said trustees
for the sale thereof, or for the satisfaction to be made tor the same, or
for such damages as aforesaid, and, by grant and conveyance thereof,
to sell and convey unto the said trustees all or any suen lands, tene
ments, hereditaments, or premises, or any part thereof, for the pur
poses aforesaid; and all contracts, sales, and conveyances which shall
be so made in pursuance hereof, shall be valid and effectual to all in
tents and purposes whatsoever, and shall be a complete bar to all
dower, and claims of dower, and to all estates tail, and other estates,
rights,
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rights, titles, trusts, and interests whatsoever; any law, statute, usage,
custom, or other m atter to the contrary notwithstanding; and all
such bodies politic, corporate, ecclesiastical, or civil corporations, ag
gregate or sole, and all tenants for life, tenants in tail, or for any
other partial or qualified estate or interest, husbands, guardians, com
mittees, trustees, feoffees in trust for charitable and other purposes,
curators, executors, administrators, attoruies, and all other persons
shall be, and are hereby, indemnified for what they or any of them
shall do by virtue or in pursuance of this act.

131
Bodies politic^ &c.
indemnified.

V.
A nd be it furth er enacted, That if any such bodies politic, cor
When persons in 
terested refuse or
porate, ecclesiastical, or civil corporations, aggregate or sole, tenants neglect
to treat, th e
for life, or in tail, or for any other partial or qualified estate or inte value m ay be ascer
tained
by
a juryv
rest, husbands, guardians, committees, trustees, feoffees in trust for
charitable or other purposes, curators, executors, administrators, attornies, or any other person or persons interested in any such lands,
tenements, hereditaments, or premises, or sustaining any damage as
aforesaid, upon notice to him, her, or them given, or left in writing N otice to them .
at the dwelling-house or dwelling-houses, place or places of abode of
such person or persons, or of the principal officer or officers of any
such bodies politic, corporate, ecclesiastical, or civil corporations, ag
gregate or sole, tenants for life, or in tail, or for any other partial or
qualified estate or interest, or at the house of the tenant in possession
of any such lands, tenements, hereditaments, or premises, shall, for
the space of thirty days next after such notice given, or left as afore
said, neglect or refuse to treat, or shal1 not agree in the premises, or,
by reason of absence, shall be prevented from treating, then and in
every such case it shall be lawful for the said trustees, or any person
authorized on their behalf, to apply to any justice of the peace for the
parish in which such lands, tenements, hereditaments, or premises do
lie, not being a trustee under this act, or interested in such lands, tene
ments, hereditaments, and premises, to cause such damage, value, or
recompence to be inquired into, and ascertained by a ju ry of twelve
indifferent men of the said parish, competent to serve on juries in the
courts of assize of this island; and, in order thereto, the said justice is
hereby empowered and required, upon application as aforesaid, from
time to time, as occasion shall require, to summon and call before
such ju ry , and examine upon oath, all and every person and persons J ury to be summon*
whomsoever, who shall be thought necessary and proper to be ex ed, &c.
amined concerning the premises, which oath the said justice isjiereby W itnesses.
empowered to administer; and the said justice shall, by ordering a View, &c.
view or otherwise, use all lawful ways and means, as well for his own
as for the said ju ry ’s information in the premises; and after such jury Order o f paym ent o f
shall have inquired of, and assessed such damage and recompence,* value assessed.
the said justice shall thereupon order the sum or sums of money, so
assessed by the said jury, to be paid to the said owners, or other per
sons interested, according to the verdict or inquisition of such ju ry ;
and such verdict or inquisition, and judgment, order, and determina Verdict finaL
tion thereon, shall be returned into, and recorded in, the office of the
R 2
secretary

*
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Justice empowered
to issue warrants,
fire, to sheriff for a
jury.

Notice to the
owners, &c.

Sheriff to summon
a jury, &c.

Challenges.

Adjournment.
Fines may be im
posed on sheriff, fire,
making default in
the premises.

Witnesses not at
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secretary of this island, and shall be final, binding, and conclusive,
to all intents and purposes, against all parties and persons whomso
ever claiming, or to claim, any estate in possession, reversion, or
otherwise, their heirs and successors, as well absent as present, in
fants, femes covert, idiots, lunatics, and persons under any other dis
ability whatsoever, bodies politic, corporate, ecclesiastical, or civil cor
porations, aggregate or sole, tenants for life, or in tail, or for any other
partial or qualified estate or interest, as well as all and every person
and persons whomsoever; and, for summoning and returning such ju 
ries, the said justice, on application of the said trustees, oi*any person
authorized on their behalf, is hereby empowered to issue his warrant or
warrants, in writing, to the provost-marshal-general of this island, or
his lawful deputy for the parish where such laud, tenements, heredita.
ments. and premises do lie, commanding him to impanel, summon,
and return an indifferent jury of twenty-four persons, qualified to
serve upon juries in the assize-courts of this island, to appear before
the said justice, or any other justice of the said parish, at such time
and place as in such warrant or warrants shall be appointed, fourteen
days’ notice, in writing, of such time and place by the said trustees,
or any person authorized on their behalf, to the said owners or other
persons interested, or to the tenant in possession as aforesaid, having
been first given or left, in like manner as hereinbefore is provided ;
and the said provost-marshal-general, or his lawful deputy, as afore
said, is hereby required to impanel, summon, and return such num
ber of persons accordingly, and out of the persons so impanelled,
summoued, and returned, or out of such of them as shall appear
upon such summons, the said justice shall, and is hereby empowered
and required to swear, or cause to be sworn, twelve men, who shall be
a jury for the purposes aforesaid ; and, in default of a sufficient num
ber of jurymen, the said provost-marshal-general, or his lawful de
puty, as aforesaid, shall return other honest and indifferent men, of
the standers-by, or that can be speedily procured, to attend that ser
vice, to the number of twelve, and all persons concerned shall have
their lawful challenges against the said jurymen when they come to
be sworn, but shall not challenge the array, and the said justice, act
ing in the premises, shall and may adjourn the said jury from time
to time, if jurors or witnesses do not appear, and the said justice shall
have power from time to time to impose any reasonable fine or fines,
upon the provost-marshal-general, or his lawful deputy, making de
fault in the premises, and on any of the persons that shall be sum
moned and returned on such jury, and who, without sufficient excuse,
shall not appear, or, appearing, shall refuse to be sworn on the said
jury, or, being sworn, shall refuse to give, or shall not give their ver
dict, or in any other manner wilfully neglect their duty therein, contrary to the true intent and meaning of this act, and on any of the
persons who, being required to give evidence before the said jury,
shall, without sufficient excuse, refuse or neglect to appear, or, ap
pearing, shall refuse to be sworn and examined, or to give evidence,
so that no one fine be more than ten pounds on the provost-marshalgeneral,
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general, or his lawful deputy, nor more than five pounds on any other
person for one offence : Provided, T hat if the justice before whom the
said jury shall have been called, or by whom the same shall have
been adjourned, shall not be able to attend at the day of such meet
ing or adjournment, any other justice of the said parish may, and he
is hereby authorized to carry on or conclude the proceedings, and
otherwise to act in the premises in all matters and thiugs in relation
thereto.

1^3
Proviso.

VI. A n d be it further enacted, That if any lands, tenements, or
hereditaments, which shall be purchased for the purposes of this act,
shall be in mortgage to any person, then and in such case the said
trustees shall, and they are hereby required to pay, or cause to be
paid to the mortgagee, or mortgagees, his, her, or their executors,
administrators, or assigns,, upon application, in writing, made to the
trustees, or their clerk, signed by such mortgagee, or mortgagees, his,
her, or their executors, administrators, or assigns, such sum or sums
of money as shall be agreed for, ascertained, and determined, for the
purchase of such lands, tenements, or hereditaments, or a competent
part thereof; and such sum or sums of money, when so paid, shall be,
and be deemed to be, in discharge of the principal money, or part
thereof, due on such mortgage, or mortgages, and acknowledgment
of the receipt thereof shall be made on the margin of the record of
the mortgage, deed, or deeds, in the office of the secretary of this
island, signed by such mortgagee, or mortgagees, or his, her, or their
attorney, executors, administrators, or assigns, in the presence of one
or more credible witness or witnesses, and such acknowledgment shall
be, and be deemed to be, a full and sufficient discharge to the trustees
from the mortgagee, or mortgagees, his, her, or their executors, admi
nistrators, or assigns, and also a full and sufficient discharge to the
mortgagor, or mortgagors, his, her, or their heirs, executors, admi
nistrators, or assigns, from the mortgagee, or mortgagees, his, her, or
their executors, administrators, or assigns, for so much money as shall
be expressed in such acknowledgment.

For paym ent o f—
mortgages on land
purcnased.

VII. A nd be it fu rth er enacted, T hat every sum of money, or re
compense, to be agreed for, or assessed, as aforesaid, shall be paid by
the said trustees out of any monies in their hands, or out of the tolls
granted by this act, or out of the monies to be borrowed on the credit
thereof, to the party or parties, or person or persons respectively eu •
titled thereto, or to their agents, or into the office of the receiver-ge •
neral of this island, in any manner by this act directed (as the case
may be), and upon such payment to such parties or persons, or to their
agents, or into the office of the receiver-general of this island, and.
such certificate being filed in the office of the registrar of the court of
chancery of this island, as hereinafter provided, then such lands, te
nements, hereditaments, and premises respectively, shall be vested in
the said trustees, and shall and may be taken and used for the pur
poses of this a c t; and such lands, and the site of such lands, tenements,
hereditaments,

M oney assessed for
lands, &c. to be paid
b y trustees, and ten
dered to parties en
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ceiver-general,
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hcrcdit&iDCQts, and premises, shall be laid into and made part of the
road in such manner as the said trustees shall direct, and shall be re
paired, and kept in repair, by such trustees, by the same way*
and means, as auy other part of the road under their management is
or ought to be kept in repair; and all parties and persons whomso
ever shall be divested of all right and title to such lands, tenements,
and hereditaments.
Application of com
pensation, where
party entitled there
to is under any in
capacity.

VIII.
And be it further enacted. That if any monies, agreed or
awarded to be paid for any lands, tenements, or hereditaments, to be
purchased, taken, or used by the said trustees, shall belong to any
body politic, corporate, ecclesiastical, or civil corporations, aggregate
or sole, tenant for life, tenant in tail, or for any other partial or qualified
estate or interest, husband, guardian, committee, trustee, feoffee in
trust, for charitable or other purposes, curator, executor, administra
tor, feme covert, or other person or persons, under any disability or
incapacity, or in case the corporation, or person to whom any such
sum or sums of money shall be awarded for the purchase of any
lands, tenements, or hereditaments, shall refuse to accept the same, or
shall not be able to make a title to the premises, to the satisfaction of
the said trustees, for the purposes of this act, or shall be absent from
this island ; or, in case the person or persons to whom such sum or
sums of money to be so awarded, cannot be found, or if the person
entitled to such lands, tenements, or hereditaments, be not known or
discovered, then and in every such case it shall be lawful for the said
trustees to pay the said sum or sums of money into the hands of the
receiver-general of this island, for the time being, to be placed to the
account of the said trustees, to the credit of the parties interested in
the said lands, tenements, hereditaments, and premises, (describing
them as far as the said trustees can do so), to the intent that the prin
cipal and interest of such money shall be applied, under the direction
and with the approbation of the court of chancery of this island, to
be signified by an order made upon a petition, to be preferred in a
summary manner, by the person or persons who would have been en
titled to the rents and profits of the said lands, tenements, or heredi
taments, as hereinafter provided ; and the receiver-general is hereby
authorized and required to receive from, and give a discharge for the
same to, the said trustees, and upon receipt thereof to sign a certificate
to the chancellor of this island, under his hand, purporting and sig
nifying that such money was received by and paid to him by the said
trustees, in pursuance of this act, for the use and benefit of the person
or persons named or described in the said certificate, according as the
names and descriptions shall be stated by the said trustees to the re
ceiver-general, and such certificate shall be filed in the office of the
registrar of the said couTt of chancery, which said sum and sums of
money, so paid into the hands of the receiver-general, shall, from the
time and times respectively when they shall have been so paid, and
until any order shall have been made by the said court of chancery
for the payment thereof respectively, be deemed and taken as so
much
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much lent to and borrowed by the public of this island, and for the
payment of which, and also of interest, at and after the rate of five
pounds per centum per annum, the public faith of this island shall
stand pledged to the person or persons entitled to receive the same,
under the order ofthe said court of chancery ; and the receiver-gene
ral for the time being shall, out of any public monies in his hands
unappropriated, pay such principal and interest to the persons, and at
the times, and in the manner directed by the order of the said court
o f chancery.
IX. A n d be it fu r th e r enacted, That the said court of chancery
shall be, and is hereby authorized and empowered, in a summary
manner, by petition, for and on behalf of any person or persons inter
ested in, or entitled unto, the benefit of the money so paid to and re
ceived by the receiver-general, or interest, or produce thereof, and
upon reading the certificate directed to be signed by the receivergeneral, and receiving such further satisfaction thereon as the court
may think necessary to make and pronounce, such orders and direc
tions for paying the said money, or any part thereof, for the benefit
ofthe person or persons entitled to, or interested in, the same respec
tively, according to the nature of the right, title, estate, or interest of
such person or persons in the said lands, tenements, or hereditaments
from which such sum shall have arisen, or for appointing any person
or persons a trustee or trustees thereof, for all or any such purposes
respecting the said money, or the persons interested therein, or enti
tled thereto, as the said court shall think just and reasonable, all
which orders and directions, so made and pronounced by the said
court of chancery, touching the said money so paid to and received
by him, and the interest thereof, the receiver-general, for the time be
ing, shall, and he is hereby required, to obey.

Court of chancery

X. A n d be it fu rth er enacted, That where any question shall arise
touching the title of any corporation or person to any money to be
paid into the office of the receiver-general, as aforesaid, in pursuance
of this act, for the purchase of any lands, tenements, or hereditaments,
or of any estate, right, or interest in any lands, tenements, or heredi
taments, or to the dividends or interest of any such money, the per
son who shall have been in possession of such lands, tenements, or
hereditaments at the time of such purchase, and all persons claiming
under such person, or under the possession of such person, s^all be
deemed and taken to be lawfully entitled to such lands, tenements, or
hereditaments, according to such possession, until the contrary shall
he shewn to the satisfaction of the said court of chancery ; and such
money, and the interest thereof, shall be paid, applied, and disposed of
accordingly, unless it shall be made appear to the said court that
such possession was a wrongful possession, and that some other per
son was lawfully entitled to such lands, tenements, or hereditaments,
or to some estate or interest therein.
X I. A nd

*° m*ke

Persons

m pos«e»-

THE LAWS OF JAMAICA,

*. d . 1847.

136

C ap . 30.

How expenses of
jury end m te s s e s

XI. A nd be it fu rth er enacted, That in case any jury or juries, to
8ummoned and sworn, pursuant to the directions and authority of
this act, shall give in and deliver a verdict or assessment for more
money, as a recompence or satisfaction for the right, interest, or pro
perty of any person or persons in any such lands, tenements, heredi
taments, or premises, or for any loss or damage to be by him, her, or
them sustained, than what shall have been agreed to and offered by
such trustees before the summoning or returning the said jury or ju 
ries, as a recompence or satisfaction for any such right, interest, or
property, or for any loss or damage, as aforesaid, then and in such
case the costs and expences of summoning and maintaining the said
jury and witnesses, and all other expences attending the hearing and
determining such difference, shall be borne and paid by the trea
surer to the trustees, out of any money which shall then be in his
hands, or out of any monies to be received, by virtue of this act, such
costs and expences to be settled and ascertained by the justice before
whom such difference shall have been heard and determined, who is
hereby authorized and empowered to settle and determine the same,
and to make an order on the treasurer of the trustees liable thereto
for the payment thereof; but if any such jury or juries, so summoned
and sworn as aforesaid, shall give in and deliver a verdict or assess
ment for no more, or for less money than shall have been agreed to
and offered by the trustees, before the summoning and returning of
the said jury or juries, as a recompence and satisfaction for any such
right, interest, dr property in any such lands, tenements, heredita
ments, or premises, or losses or damages, as aforesaid, then the costs
and expences of summoning and maintaining the said jury and wit
nesses, and all other expences, as aforesaid, shall be borne and paid
by the person or persons with whom such trustees shall have such
controversy or dispute, which said costs and expences having been as
certained and settled by the said justice, (who is hereby required to
examine and settle the same), shall and may be deducted out of the
mouey so assessed and adjudged, as so much money advanced to and
for the use of such person or persons, and the payment or tender of
the remainder of such monies shall be deemed and taken, to all in
tents and purposes, to be a payment or tender of the whole sum or
sums so assessed and adjudged, or otherwise; such cost and expences,
in case the same, or any part thereof, shall exceed such damages, and
shall not be paid upon demand, after being so ascertained and settled
as aforesaid, may be recovered by the said trustees, by the ways and
means hereinafter provided for the recovery of penalties and forfeitures: Provided always. That in all cases where any person or per
sons shall, by reason of absence, have been prevented from treating,
such costs and expences shall be borne and paid by the said trustees
in manner aforesaid.

Proviso.

entered*’ **• *° *“
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X II. A nd be it fu rth e r enacted. That as soon as the said new car
riage road shall be made and fit for the transportation of produce as
aforesaid, it shall and may be lawful for the said trustees, at any spe
cial
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«ial meeting to be holden for that purpose, of which meeting public
notice, specifying the time and place, and purpose thereof, shall have
been given, in some one or more of the newspapers published in the
city of Kingston, as the said trustees shall direct; and also by affixing
a copy of such notice on all the turnpikes, toll-gates, or side-bars (if
any), which shall be then standing on such road, fourteen days previ
ously to sucli meeting, to order and direct, by some order, in writing,
to be signed by five at least of the said trustees present at such meet
ing, that there be erected and built in, and upon, or across, such carriage
road, or any part thereof, or upon the sides thereof, or any part thereof,
when and where they shall judge necessary, such and so many tollgates, turnpikes, side-bars, and chains, with toll-houses, out-offices, and
other conveniences thereto; and also shall and may, at any such meet
ing, or at any other meeting to be called as aforesaid, and by such order
ns aforesaid, from time to time, order and direct any such toll-gates,
turnpikes, side-bars, and chains to he taken down or discontinued, or
be removed, and placed elsewhere, upon, across, or on the sides of such
road, in such situations as to them, the said trustees, may appear fit or eli
gible : Provided always, That it shall and may be lawful for the said
trustees, when and so soon as one-third part of the said road shall be
made and fit as aforesaid, at any special meeting, to be holden as
aforesaid, to order and direct, by writing as aforesaid, that there be
erected and built in, upon, or across, any part of the said road, or upon
the sides thereof, as shall be then completed, such and so many tollgates, turnpikes, side-bars, and chains, with toll-houses, out offices,
and other conveniences thereto, as they shi.ll judge necessary ; and
thereafter to demand, receive, take, and collect tollage at such last
mentioned gate or gates, from all person or persons, in respect of all
■carriages, cattle, and stock, by this act made subject to the payment
c f tollage, at and after a rate not exceeding one-third of the sum by
this act authorized to be demanded and taken in respect of the whole
of the said road : Provided further, and it is hereby also declared, That
it shall and may be lawful for the said trustees, when and so soon as
one other third-part of the said road shall be made, and fit as afore
said, at any special meeting, to be holden as aforesaid, to order and
■direct, by writing as aforesaid, if they shall think fit, that there be
erected and built in, upon, or across, such other third part of the said
Toad, or upon the sides thereof, such and so many other toll-gates,
turnpikes, side-bars, and chains, with toll-houses, out-offices, and
other conveniences thereto, as they shall judge necessary, and there
after to demand, receive, take, and collect tollage at such last-men
tioned gates or gate if and when erected, or at any gate or gates al
ready erected, from all person or persons, in respect of all carriages,
cattle, and stock, by this act made subject to the payment of tollage,
a t and after the rate not exceeding for such two-third parts of the
said road, two-thirds of the sum by this act authorized to be demand
ed and taken in respect of the whole of the said road.
X III. A nd be it further enacted. That it shall and may be lawful
S
to
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to and for the said trustees to fix the rate of lollage to be paid upon
all wheels of every kind, horses, mares, mules, asses, horned stock,
sheep, goats, and pigs, passing through the said gates, if more than
one, or if only one gate, through such only one gate, such rate of tollage, not to exceed, in the whole, the rate next hereinafter specified ;
that is to say,
On every wheel, the sum of six pence.
On every horse, mare, mule, and horned stock, the sum of six pence.
On every ass, the sum of three pence.
On every sheep, goat, or pig, the sum of three pence.
And the said trustees, if necessary, shall and may divide the said rates
of tollage to be paid at each of the gates to be erected under the au
thority of this act, if more than one, in such sums and proportions as
they shall deem expedient, so long as the whole of such tollage
does not exceed the said sums hereinbefore fixed and limited;
and the said trustees shall, either by themselves, or by such person
or pet sons as they shall appoint for that purpose, demand, re
ceive, take, and collect such tollage at the rate aforesaid at the
said gates, in such proportion as shall be fixed as aforesaid, if more
than one, or if only one, then the whole at such one g a te ; and
no carriage, chaise, cart, dray, waggon, or wain of any sort, horse,
mare, mule, ass, cattle, horned stock, sheep, goat, or pig, shall be per
mitted to pass through either of the said toll-gates (if more than one),
or through such one gate, until the toll, not exceeding the rate afore
said, or the rates which the trustees shall, from time to time deter
mine, shall have been paid; and that no person, carriage, cattle, or
stock as aforesaid, passing to and fro, shall be obliged to pay, or be
Proviso.
liable to the said tollage more than once in each day : Provided,
"mot to^bo i&con-ntS That nothing in this act is meant, or shall be construed, so as that
turned.
the annual parochial allotments shall be discontinued, but that they
shall be raised and granted as usual.
Trustees to put up
table of tolls.

XIV. A n d be it fu r th e r enacted, That the trustees shall, and they
are hereby required to put up, or cause to be put up, and afterwards
to be continued at every toll-gate, upon or across the said road, a table
painted in distinct and legible black letters on a board, with a white
ground, containing a list of all the tolls payable at every such gate.

P otrecovery oftolls.

XV. A n d be it fu rth er enacted, That if any person, subject or liable
to the payment of any of the toll or tolls, under and by virtue of this
act, shall, after demand thereof made, neglect or refuse to pay the
same, or any part or parts thereof, it shall be lawful for the person or
persons authorized or appointed to collect such tolls, by himself or
themselves, or taking such assistance as he or they shall think necessary, to seize and distrain any horse, beast, cattle, carriage, or other
thing upon, or in respect of which any such toll is imposed, together
with

Coliector may di*-
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with their respective bridles, saddles, gears, harness, or accoutrements
(except the bridle or reins of any horse or other beast separate from
the horse or beast\ or any carriage in respect of the horses or cattle
drawing the carriage on which such toll is imposed, or any of the
goods or chattels of the person or persons so neglecting or refusing to
pay ; and if the toll, or any part thereof, so neglected or refused to be If toll and charges
paid, and the reasonable charges of such seizure and distress, shall not be not Paid in four
be paid within the space of four days next after such seizure and dismay
tress made, the person or persons so seizing and distraining, may sell
the horse, beast, cattle, carriages, or things so seized and distrained,
o r a sufficient part thereof, returning the overplus of the money to
arise by such sale (if any), and what shall remain unsold, upon de»
mand, to the owner thereof, after such tolls, and the reasonable charges
occasioned by such seizure, distress, and sale, shall be deducted.
XVI. A n d be it further enacted, That if any dispute shall happen Any justice may
to arise about the amount of the tolls due, or the charges of making, 8ettl? d“PJ^®s COtt*
keeping, or selling any distress made for non-payment of any tolls, it c nmg
shall be lawful for the collector, or the person distraining, to retain such
■distress, or the money arising from the sale thereof (as the case may
be), until the amount of the tolls due, and the charges of making,
keeping, and selling the distress, be ascertained by somejustice of the
peace of the parish wherein the turnpike or toll-gate, at which the
toll in dispute shall be payable, shall or may be situate ; who, upon
application made to him for that purpose, shall examine the matter
on the oath of the parties or other witness or witnesses (which oath
such justice is hereby authorized to administer), and shall determine
the amount of the tolls due, and shall award such costs and charges
to either party, as to the said justice shall appear right and proper, all
which costs and charges shall and may be levied and recovered, in
case of non-payment thereof, forthwith, by distress and sale of the
goods and chattels of the person or persons so awarded to pay the
same, by warrant, under the hand and seal of such justice, rendering
the overplus (if any) upon demand, after deducting the costs and
charges of making such distress and sale, to the person or persons
whose goods and chattels shall have been so distrained and sold.
XVII. A n d be it fu rth e r enacted, That if any person shall, with Penalty not excee*•any horse, cattle, beast, or carriage, go off, or pass from any turnpike
for evading
road, through or over any land or ground near or adjoining thereto,
(not being a public highway, and such person not being the owner,
•or occupier, or servant, or one of the family, of the owner or occupier
o f such land or ground), with intent to evade the payment of the
tolls granted by this act, or if any owner or occupier of any such
land or ground shall, knowingly or willingly permit, or suffer any
person (except as aforesaid), with any horse, cattle, beast, or carriage
whatsoever, to go or pass through, or over such land or ground, with
intent to evade any such tolls, or if any person shall fraudulently or
forcibly pass through any such toll-gate with any horse, cattle, beast,
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or carriage, or shall leave upon the said road any horse, cattle, beast,
or carriage whatsoever, by reason whereof the payment of any tolls
or duties shall be avoided or lessened, or shall take off, or cause to be
taken off, any horse, or other beast, or cattle, from any carriage, either
before or after having passed through any such toll gate, or, having
passed through any toll-gate, shall afterwards add or put any horse or
other beast to any such carriage, and draw therewith upon any part
of the said road, so as to increase the number of horses and other beasts
drawing the said carriage, after the same shall have passed through
any such toll-gate, whereby the payment of all or any of the tolls
shall or may be evaded, or if any person shall do any other act what
ever, in order or with intent to evade the payment of all or any of the
tolls, and whereby the same shall be evaded, every such person shall,
for every such offence, forfeit and pay any sum not exceeding five
pounds.
Penalty for resisting
o r assaulting toll
collector, or passing
through gate with
o u t paying toll.

XVIII. A n d be it fu rth er enacted, That in case any person or per
sons shall resist, or make forcible opposition against any person or per
sons employed in the due execution of this act, or shall assault any
surveyor, or any collector or collectors of the tolls, in the execution of
his or their office or offices, or shall pass through any turnpike gate
or gates, rail or rails, chain or chains, or other fence or fences set up,
or to be set up, under the authority of this act, without paying the
toll appointed to be paid at such gate or other fence, or shall hinder
or make any rescue of cattle or other goods distrained by virtue of
this act, every such person offending therein, shall, for every such of
fence, forfeit any sum not exceeding ten pounds, at the discretion of
the justice or justices of the peace before whom he or she shall be
convicted.

Exemptions from
tolls.

XIX. A n d be it further enacted, That no toll shall be demanded
or taken by virtue of this act, of or from any person or persons, for
the horse or horses, or carriage or carriages, of any officers or soldiers
on their march, or on duty, or for any horse or horses, or other beast,
or any carriage, cart, or waggon, employed in carrying or conveying,
or returning empty from carrying or conveying, having been em
ployed only in carrying or conveying the arms or baggage of any
such officers or soldiers, or employed in carrying or conveying, or re
turning empty from having been employed only in carrying or conveying, any sick, wounded, or disabled officers or soldiers, or for any
waggorn, wain, cart, or other carriage whatsoever, or the horse, or
horses, or other cattle drawing the same, employed in conveying any
ordnance, or barrack, or commissariat, or other public stores of or be
longing to her majesty, or for the use of her majesty’s forces, or re
turning empty from having been so employed, or for any horses, or
mules, or carriages, of whatever description, employed, or to be em
ployed in conveying the mails of letters, and expresses, under the au
thority of her majesty’s postmaster-general, or returning from con
veying the same, or for any horse or horses, or other beast or cattle,
or

Horses and carriages
o f officers and
soldien on duty,
o r for conveying
baggage or any sick,
ordnance, or public
stores,
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« r for any waggon, wain, cart, or other carriage employed in carrying
o r conveying, or going empty to fetch, carry, or convey, or returning
empty from carrying or conveying, having been employed only in car
rying and conveying on the same day, any stones, bricks, timber, wood, or conveying magravel, or other materials for making, altering, or repairing the said trials for roads,
road, or for building, rebuilding, or repairing any bridge or bridges
on any such road, or of or from the surveyor of the said road, when or the surveyor,
engaged in executing, or proceeding to execute, within the limits of
his trust, the powers of this act.
XX. A n d be it fu rth er enacted, That the right, interest, and pro- The property of toll
perty of and in all the toll-gates and toll-houses, and other erections ^T^ustees.'Ves‘
and buildings, lamps, bars, toll-boards, direction-boards, mile-stones,
posts, rails, fences, and other things which shall be erected and pro
vided in pursuance of this act, with the several conveniences and ap
purtenances thereunto respectively belonging, and the materials of
which the same shall consist, and all materials, tools, and implements
which shall be provided for making, altering, and repairing the said
road, shall be vested in the said trustees, acting in pursuance of thi§
act, for the time being; and they are hereby authorized and empow
ered to apply and dispose of the same as they shall think fit, and to
bring, or cause to be brought, any action or actions, and to prefer and
prosecute, or order and direct the preferring and prosecuting, of any
informations or indictments against any person or persons who shall
dig up, break, or pull down, steal, take, or carry away, spoil, destroy,
injure, or damage any of the toll-gates or toll-houses, or other erec
tions or buildings, lamps, bars, toll-boards, direction-boards, mile
stones, posts, rails, fences, and other things, or any of the convenien
ces or appurtenances thereunto respectively belonging, or any of the
tools, implements, or materials aforesaid, or shall interrupt them, the
said trustees, or any of their olficers, in the possession thereof, in all
which proceedings it shall be sufficient to state generally such articles
to be the property of, and to belong to, the trustees of the said road,
describing them by their corporate nam e; and it shall not be necessary
to specify the names of any of such trustees.
XXI. A n d be it fu rth e r enacted, That if any person shall unlaw- Drilnqtotaagka
fully and maliciously throw down, level, or otherwise destroy, in gale’ " 0U8e’ c'
whole or in part, any turnpike-gate, or any wall, chain, rail, post,
bar, or other fence belonging to any turnpike-gate, or set up or erected
to prevent passengers passing by without paying any toll, directed to be
paid by this act, or any house or building, erected for the better collec
tion, ascertainment, or security of any such toll, every such offender
shall be guilty of a misdemeanor, and, being convicted thereof, shall
be punished accordingly.
XXII. A n d be it fu rth e r enacted, That if any person or persons p™^fffnonP",ong
whomsoever shall wilfully pull down, break, injure, or damage any g^ncea by damaging
table of tolls, put up or fixed at any toll-gate or bar, on anv part of toll tables,
the
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the said road, or wilfully or designedly deface or obliterate any of the
inscriptions, letters, figures, or marks thereon :

orbridges, walls, &c.

Or shall wilfully cause any damage or injury to be done to any
bridge, arch, wall, or other building or erection, set up or
erected by virtue of this act, on any part of the said road, or by
the side or sides thereof, or otherwise injure or deface the same t

by tethering cat
tle, &c.

Or shall tether any horse, ass, mule, swine, or cattle on the said
road, so as to suffer or permit the tethered animal to be there
on :
Or shall cause any injury or damage to be done to the said rpad,
or the hedges, posts, rails, walls, or fences thereof:

by injuring road,

or the surface,

Or wilfully destroy or injure the surface of the said road :

by damaging banks.

Or dig ot cut down the banks, which are the securities and de
fence of the said road :
Or pull down, destroy, obliterate, or deface any mile-stone, or
post, graduated, or direction-post, or stone erected upon the said
road :
Or if any person shall make, or assist in making, any fire, or
shall wantonly fire off any gun or pistol, or shall set fire to, or
wantonly let off, or throw any squib, rocket, serpent, or other
firework whatsoever, within fifty feet of the centre of such
road :
Or shall lay any timber, stone, hay, straw, dung, manure, lime,
soil, ashes, rubbish, or other matter or thing whatsoever upon
such road, to the injury of such road, or to the injury, inter
ruption, or personal danger of any person travelling thereon:

or mile stones, &c.

by making fires,

by laying timber, &
c.

byrunningfilth,&c.

Or shall suffer any filth, dirt, lime, or other offensive matter or
thing whatsoever to run or flow into or upon the said road,
from any house, building, erection, lands, or premises adjacent
thereto:

orwilfullyobstruct
free passage.

Or shall in any way wilfully obstruct the free passage of such
road:
Every person, so offending in any of the cases aforesaid, shall, for
each and every such offence, forfeit and pay any sum not exceeding
forty shillings, over and above the damages occasioned thereby.

duce toUs™117**’

XXIII. A nd be it fu rth er enacted, That it shall be lawful for the
said trustees, and they are hereby empowered, at a meeting to be held
for that purpose, (of which one calendar month’s notice, in writing,
shall be given, to be affixed on all turnpike-gates which shall be then
erected on the said road, and in some one or more of the newspapers,
published in the city of Kingston), from time to time, to lessen and
reduce
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reduce all or any of the tolls granted by this act, for and during such
time as the said trustees shall think proper, aud afterwards at any
meeting to be held as aforesaid, from time to time, as they shall see
occasion, to advance all or any of the tolls so lessened, to any sum or
sums of money not exceeding the several rates granted by this act:
Provided nevertheless, That where the whole money, borrowed on the
credit of the tolls granted by any such act, shall not have been paid
and discharged, no such tolls shall be lessened or reduced without the
consent of the person or persons entitled to five-sixth of the money
remaining due upon such respective tolls.

143
and afterwards ad
vance them.

Redactions not to be
made without con
sent of creditors in
certain cases.

XXIV. A nd be it further enacted, That the said trustees may, and
they are hereby empowered, from time to time, as they shall see con
venient, to compound and agree for any term not exceeding one year
at any one time, with any person or persons for the tolls payable for
any horses, cattle, or beasts, or carriages passing through any of the
said turnpikes or tull-gates of the said road, and collected and taken
under the authority of this act.

Composition may be
made for tolls for
one year.

XXV. A nd be it further enacted, That it shall and may be lawful
to and for the said trustees, and they are hereby empowered and au
thorized, from time to time, when and as often as they shall deem ne
cessary, by deed or deeds, under their common seal, or otherwise, to
rent or lease the said toll to any person or persons willing to rent or
lease the same, and who shall give good and sufficient security to the
said trustees for the due and punctual payment of the rent thereof,
and for the performance of all such covenants aud agreements as may
be concluded and agreed on between the said trustees and the person
or persons so becoming lessee or lessees of the said toll, and that in
case of non-payment of the rent stipulated, or of a breach of any or
either of such covenants and agreements, it shall and may be lawful
for the said trustees to commence a proper and necessary suit or ac
tion, or suits or actions, against the said lessee or lessees, or against
his or their surety or sureties, or his or their representative or repre
sentatives, and such suit or suits, action or actions, to prosecute to
final judgment, or recovery, or to discoutinue the same, or become
nonsuit therein, as they shall see occasion : Provided, That no such
tolls*shall be demised or leased for any longer term than three years
at any one time.

Power for trustees
to rent or lease the
tolls,

not exceeding three
years a t any one
time.

•

XXVI. Provided always, and it is hereby enacted, That no agree
ment had and concluded between the said trustees, or any of them,
and any person or persons intending to lease or rent the said toll,
shall be held or considered as lawful or binding, unless the said trus
tees shall have caused fourteen days’ previous notice to be given in
some or one of the newspapers, published in the city of Kingston, as
they may deem proper, of their intention to rent or lease the said
toll, and of their willingness to receive proposals from any person or
persons desirous of renting or leasing the same, giving sufficient secu
rity

Proviso.
Fourteen days’no
tice to be given of
intention to lease.
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rity for the payment of the rent, and performance of all requisite co
venants and agreements.
Lessees of tolls may
appoint persons to
receive tne same,
who shall be snbj ect
in like manner as
collectors appointed
by trustees.

Power to borrow
money on mortgage.

Form of mortgage.

XXVII. A n d be it further enacted, That during such time as the
tolls, or any part or parts thereof, shall be leased to any person or
persons whomsoever, it shall be lawful for the lessee or lessees, or
such other person or persons as he, she, or they shall, by writing, or
writings under his, her, or their hand or hands authorize or appoint,
to demand and take such tolls, so leased or demised, and to use all
such means and methods for the recovery thereof, in case of non
payment or evasion, as any collector of such tolls, appointed under or
by virtue of this act, is authorized and empowered to use; and such
lessee or lessees, or other person or persons, as aforesaid, so demand
ing and taking such tolls, shall be subject to the like pains, penalties,
and forfeitures, and shall be liable to the like actions and prosecutions,
as any collector of such tolls, appointed by the trustees, is subject or
liable to.
XXVIII. And be it further enacted, That it shall be lawful for the
trustees to borrow and take up at interest, not exceeding six pounds
per centum per annum, on the credit of the tolls arising on such road,
such sum or sums of money as they shall, from time to time respec
tively think proper, (provided that such sura or sums shall not ex
ceed six thousand five hundred pounds), and to demise and mortgage
the tolls on such road, or any part or parts thereof, and the turnpikes
and toll-houses for collecting the same (the costs and charges of
which mortgages shall be paid out of the tolls), as a security to any
person or persons, or their trustees, who shall advance such sum or
sums of money, which mortgages shall be in the words or to the ef
fect following; (that is to say),
B y virtue o f an act, passed on the
year o f the reign o f
intituled (here set forth the title of this act), we,
whose hands and seals are hereunto subscribed and set, being
o f the trustees fo r putting into execution the said act, in
consideration o f the sum o f
sterling, advanced and
paid by A. B. o f
to the treasurer o f the said trustees,
do hereby grant and assign unto the said A. B. and his executors,
administrators, and assigns, such proportion o f the tolls arising and
to arise on the said turnpike road, and the toll-gates and toll-houses
erected or to be erected fo r collecting the same, as the said sum o f
doth or shall bear to the whole sum now or hereafter
to become due and owing on the security thereof: To have, hold,
receive, and take the said proportion o f the said tolls, toll-gates, toll
houses, and premises, with the appurtenances, unto the said A . B.
and his executors, administrators, and assigns, fo r and during the
residue o f the term fo r which the said tolls are granted by the said
last-mentioned act, unless the said sum of
with inte
rest.
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per centum per annum, shall
day o f

And copies of all such mortgages shall be entered in a book or books,
to be kept for that purpose, by the clerk or treasurer to the said trus
tees, for which entry such clerk shall be paid the sum of five shillings,
and no more, out of the tolls payable on sucli road ; and which said
book or books shall and may at all reasonable times be perused and
inspected without fee or reward ; and it shall be lawful for all per- Mortgages may bo
sons respectively, to whom any mortgage shall be made as aforesaid, as31suctlor who shall be from time to time entitled to the money thereby se
cured, to assign, or trausfer his, her, or their right, title, interest
in, and to such mortgage, and the principal money and interest there
by secured, to any other person or persons whomsoever ; which assign
ment, or transfer, may ba made in the following words, or words to
the like effect, to be indorsed on such mortgage security, or to be
underwritten, or thereunto annexed and signed in the presence of, and
attested by, one or more credible witness or witnesses; (that is to
say),
I , A. B. ( or, I, C. D. assignee, executor, or administrator o f A. B. For"1ofass'gnas the case may happen), do hereby assign and transfer this mart- mcn '
gage security, with all my right and title to the principal money
thereby secured, and all interest now due, and hereafter to grow due
upon the same, unto E. F. his, or her executors, administrators, and
assigns.
D ated this
day o f
one thousand eight hundred and
Witness, G. H.
Signed A. B. (or C. D.)

Which transfer shall be produced and notified to the clerk, or trea
surer of the said trustees, within two calendar months next after the dav
of the date thereof, who shall enter the same in the said book or books,
for which entry the said clerk or treasurer shall be paid the sum of three
shillings, and no more; and such transfer shall then entitle such as
signee, his executors, administrators, and assigns, to the full benefit of
such mortgage security ; and every such assignee may, in like manner,
assign or transfer the same, and so toties quoties, and it shall ifbt be
in the power of any person or persons, (except the person or persons
to whom the same shall be last transferred, his, her, or their respec
tive executors or administrators,) to release, discharge, or make void
the original mortgage security, or the monies due thereon, or any
part thereof, and all persons, to whom any such mortgage or trans
fer shall be made as aforesaid, shall, in proportion to the sum or sums
of money thereby secured, be creditors on the tolls by this act grant
ed, and ou the said toll-gates and toll-houses, in equal degree, one
T
with
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with another, or in such order as shall be agreed upon, and stipulated
bv the said trustees at the time of the advance of their respective
shares.
Trustees may pay
any one creditor, to
be determined by lot.

or any one creditor,
bv consent of others.

XXIX. A nd be it further enacted, That in case the said trustees
shall, at any time or times, be desirous of paying off any portion of the
principal monies due and owing upon the credit of such road, where
all the interest due thereon shall have been duiy paid, or otherwise
satisfied, it shall and may be lawful for them, at any meeting to
be holden according to the directions of this act, (notice of such
intended meeting, and of the purposes thereof being first given at
least twenty-eight days preceding the same, by advertisement in
so ine one or more of the newspapers, published in the city of King
ston, as the said trustees shall direct), if they shall think fit, instead
of paying the same raieably amongst all the creditors, to determine by
lot to which of such creditors the whole, or any portion thereof,
shall be so paid, and to pay the same to such creditor or creditors
only, or to any of the creditors, with the consent of all the other cre
ditors.

Mortgagees in pos
session of tolls to
account to trustees.

XXX. A nd be it further enacted, That all and every mortgagee
and mortgagees that shall hereafter take, or be in possession of any
toll-gate or bar, set up or erected on the said turnpike road, or of any
lands, or tenements, the rents and profits wheieof are appropriated tothe repairs of any part of the said turnpike road, shall, within twenty
days after he, she, or the}’shall have received notice, in writing, from
the said trustees of the said turnpike road, render an exact account, in
writing, to such trustees, or to such person as they shall appoint, of all
monies received bv such mortgagee or mortgagees, or by auy other
person or persons for his, her, or their use and benefit, or by bis, her,
or their authority, at such toll-gate, or bar, or otherwise, and what
lie, she, or they have expended in keeping or repairing the same, and
in case he, she, or they shall neglect to render such account when re
quired as aforesaid, he, she, or they shall severally forfeit and pay to
the said trustees, for every refusal, neglect, or omission, the sum of
fifty pounds, to be applied to the use of the said road.

If mortgagee keeps
possession alter he
has received the
money due, he shall
forfeit double the
stun, atid costs.

XXXI. And be it fu rth er enacted. That if any such mortgagee or
mortgagees shall keep possession of auy toll-gate or bar by him, her,
or tl\»mselves, or by any other person or persons on his, her, or their
behalf, and receive the tolls or duties thereat, or of any such rents
and profits as aforesaid, after such mortgagee or mortgagees shall
have received the fall sum or sums of money due on their respec
tive mortgage or mortgages, and the interest thereof, with costs,
Such mortgagee or mortgagees shall forfeit and pav, as a penalty
to the trustees, double the sum or sums of money he, she, or they
shall have received, over and above the sum or sums of money due
as aforesaid, with full costs of suit, to be recovered by the treasurer,
or clerk to such trustees, by action of debt, hill, plaint, or informa
tion
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tion in any of her majesty’s courts of record, which, when recovered,
shall be applied to the use of the said road.
XXXII. A n d be it further enacted, That if any mortgagee or An action of ejectmortgagees of any tolls, toll-gates, bars, chains, toll-houses, and “oTted byouVmortb u i l d i n g s on any turnpike-road, shall seek to obtain the possession of gogee.
the said toll gates, bars, chains, toll-houses, and buildings, in order to
pay it ini self, herself, or themselves the principal money, and interest,
or any part thereof, due to him, her, or them, it shall be competent for
him, her, or them, as lessor or lessors of the plaintiff, and upon his,
her, or their demise only, and without uniting, in such demise, the
other mortgagees of the said tolls and premises to obtain such pos
session, but such person or persons who shall obtain the possession
thereof, shall not apply the tolls which may consequently be received
by him, her, or them, to his, her, or their own exclusive use and be
nefit, hut to and for the use and benefit of all the mortgagees of the
said premises pari passu, and in proportion to the several sums which
may he due to them as such mortgagees.
X X X III. And be it further enacted, That in case the said trus: tees shall borrow and take up, at interest, as aforesaid, any sum or
sums of money, and the person or persons, bodies politic or corporate,
who shall advance and lend the same, shall be willing to accept, a
certificate or certificates, in lieu and stead of a mortgage or mort
gages, it shall be lawful for the said trustees to grant to any such
person or persons, bodies politic or corporate, a certificate or certi
ficates, under their hands, or under their common seal, for the re
spective sums so lent, or advanced, which certificates, so to be grant
ed, shall carry and bear an interest not exceeding six pounds per
centum per annum, and that the interest to accrue, at the rate afore
said, shall be paid half-yearly by the said trustees, or by the treasurer
for the time being, by and out of the toll duties to arise by virtue of
this a c t: Provided, That all such certificates, to be granted under the
authority of this act, shall be redeemable, as far as relates to the prin
cipal money to be expressed therein, in the term or time of seven
years, or less, after the day of their dates respectively.
XXXIV. A n d be it further enacted. That all securities under the
hands of the said trustees, or under the common seal of the said corporation, whereby the said trustees, or the said corporation, shall oblige
themselves, or their successors, to pay any sum or sums of money* such
money shall be assignable at law, toties quoties, by writing, under the
hand or hands of the respective person or persons, or under the com
mon seal of any body politic or corporate, to whom such money shall,
in such security, be made payable, his, her, or their executors, admi
nistrators, assigns, or successors, and the same, or any part there
of, shall be devisable by will, in writing, toties quoties, and such
assignments, or wills, shall vest the property in the assignee or as
signees, his, her, or their executors, administrators, assigns, or sucT 2
cessors,

Money may he bor-

011certlh"

proviso,

Securities may
assigned, &e.

be

34S

C ap . 30.

T H E L A W S O F JA M A IC A .

a. d.

1847.

cessors, according to the purport thereof, and all such assignees or
devisees or their executors, administrators, assigns, or successors re
spectively, shall or may, in failure of payment ot the money, payable
upon or by virtue of such security, bring, maintain his, her, or their
action of debt at law, against the said corporation, and their succes
sors, for the money which shall be due and owing according to their
respective interest,"upon such security, in all respects as if such secu
rity had been originally made payable unto, and the money thereupon
due, had been made payable unto any such assignee, or devisee, or
their executors, administrators, assigns, or successors, respectively.
Toll duties to en
dure until money
borrowed paid off.

XXXV. And be it further enacted. That the toll duties by this
act established, and auihorized to be raised and levied, shall endure
and continue until the whole of the interest and principal money pay
able therefrom, under or on account of any security granted in pur
suance of this act, shall be fully paid off and discharged.

Agreements may be
made for making or
amending roads, &c.

X X X V I. A nd be it further enacted, That it shall and may be
lawful for the trustees, or for their clerk, surveyor, or any other offi
cer, by their order, to contract and agree, by the year or otherwise,
not exceeding three years at any one time, with any person or persons
for the making, mending, altering, or maintaining the said road, or
any bridges, toll-houses, or buildings thereon, or any part or
parts thereof, or for any other thing which such trustees are, by this
act, authorized or empowered to make, bnild, do, execute, or perform ;
and all contracts or agreements, in writing, entered into by the said
trustees, or pursuant to any order of the said trustees, or by their clerk,
surveyor, or other officer, with any workmen, or other person or per
sons, relating to any matter or thing to be done by virtue of this act,
shall be binding on the said trustees, and their successors, and upon
all other parties who shall sign the same, and the heirs, executors, and
administrators of such other parties; and that actions and suits shall
and may he maintained thereon by the said trustees, and damages and
costs recovered against the party or parties, or person or persons fail
ing in the performance of such contracts or agreements respectively;
and such sum or sums of money, as shall be requisite for the due per
formance of such contract, shall be the measure of the damages to be
recovered in any action or suit against such party or parties, or per
son or persons so as aforesaid making default in fulfilling his, her, or
their contract or agreement; any law or usage to the contrary in
anywise notwithstanding.

Power to g et mate
rials from any river
or gully, or from any
common or waste
lands without ex
pense.

X X X V II. And be it further enacted, That it shall and may be
lawful for the road surveyor, or other person or persons authorized
and appointed by him, or by the said trustees, or employed in the
conducting and superintending the making or repairs of the said road,
to dig, gather, take, and carry away, any gravel, stone, sand, or Other
materials out of auy savanna, waste, uuinclosed, or open land, river,
or gully in or near the said road, as shall be proper lor making, re
pairing, and amending the said road, without paying any thing for
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the same, and without being deemed a trespasser or trespassers, such
road surveyor, or other person or persons as aforesaid, levelling, or but aUmg up the
causing to be levelled, all such holes and pits where any such mate- pl 8| c’
rials as aforesaid shall be dug, gathered, or taken, and from whence
the same shall be carried away ; and where there is not sufficient of
such materials in such savannas, waste, uninclosed, or opened land,
rivers, or <nil!eys as aforesaid, it shall and may be lawful for such
road surveyor, or the person or persons so authorized or empowered
as aforesaid, by order of the said trustees, to dig and gather the same
out of the grounds or enclosures of any person or persons (not being
the ground whereon any house or houses stand, garden, or yard,
ground,
planted walk or walks, or avenue to an house, or any piece or parcel on tendering satisof provision or cultivated ground) whereon any such materials are factum for dsn'»sesor may be found, and from time to time to carry such and so much
thereof as the said road surveyor, or person or persons so authorized
or empowered as aforesaid, shall judge necessary for making, repair
ing, and amending the said road, paying such rates for such materials,
and’ lor the damage done to the owners and occupiers respectively of
the grounds where, and from whence the same shali be dug, gather
ed, or carried away, or over which the same shall be carried, as the
said trustees shall judge reasonable; and also to land on, and carry
through, or over any inclosed lands (not being a garden or yard,
planted walk or walks, or avenue to any house, or any piece or parcel
of provision or cultivated ground), or on, through, or over, any open
land or common, any stone or other materials for making and re
pairing any such road, or for building or repairing any toll-house
or toll-houses on, or by the sides thereof, from any river or stream
in any parish or place in which the said road shall lie, or in any ad
joining parish or place, paying, or tendering for the damage done in
landing on, or going through, or over, any inclosed lands or grounds,
for, or with such materials, such sum or sums of money as the said
trustees shall judge reasonable; and in c a s e of any difference between Differences as to
SUch trustees, surveyors, or other persons authorized, appointed, or tied by two justices,
employed as aforesaid, and the owners and occupiers of such lands, or
any of them, concerning such payments and damages as aforesaid, any
two or more justices of the peace for the parish wherein the place from
. whence such materials shall have been taken shall be situate, on ten
davs’ notice thereof being given, in writing, by either party to the
■otlier, shall hear, settle, and determine the matter of such payments and
damages, and the costs attending the hearing and determining the
same.
XXXVIII.
A nd be itfurther enacted, That from and after the passing of this act, there shall be held quarterly meetings of the said trus
tees in each and every year; that is to say, on the third Saturday in
the month of January; the second, on the third Saturday in the
month of A pril; the third, on the third Saturday in the month of
J u ly ; and the fourth, on the third Saturday in the month of Oc
tober, at the court-house, at Halfway-Tree, in the parish of Saint
Andrew ;

Meetings of trustees
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Andrew ; and it shall be lawful for the said trustees to hold such other
meetings as shall be considered necessary by any five or more of them,
of which extraordinary meeting or meetings, ten days notice at least
shall be given by the clerk of the trustees, by public advertisement,
in some one or more of the newspapers, published in the city of King
ston, as the said trustees shall direct; and such notice shall signify the
time of such meeting, and the nature of the business to be transacted
thereat, and such last-mentioned meetings shall be held at the court
house at Halfway-Tree aforesaid, or at the court-house at RodneyHall, in the parish of Saint Thomas in the Vale, as the said trustees,
or any five of them, shall direct; and it shall be lawful for the said
trustees, at any such meetings, to call before them any officer or offi
cers, or any person or persons, contractor or contractors, in regard to
any work done, or contemplated to be done, and to inspect and ex
amine his, her, or their accounts, and to inquire into the state and con
dition of the said road, and further to do all and every other act and
thing that shall or may be necessary or required for carrying this act
into execution.
Five of the trustees
to be a quorum.

Provision for keep
ing up and main
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And be it further enacted. That at all meetings of th
said trustees, and all acts, matters, and things by this act authorized,
or required to be done by them, shall consist of and be performed by
not less than five of the said trustees, who are hereby declared to be
a quorum for doing and performing all acts, matters, and things au
thorized or required by this act.
XL. And whereas it is expedient that provision be made for main
taining and keeping up the number of the said trustees, who are not
members of the assembly : Be it therefore, enacted, That in case of the
death, or absence of [from\ this island of any or either of the trustees
appointed by this act, or who may be elected under this provision,
whc are not members of tiie assembly, it shall and may be lawful for
the remaining trustees, and they are hereby authorized and empow
ered to nominate and appoint a trustee or trustees in the room of,
and to supply the place of the trustee or trustees so dying or de
parting from this island, and such new trustee or trustees shall, im
mediately upon such nomination or appointment, be deemed and ta
ken to be a trustee or trustees, for carrying this act into effect, with
all and every the like powers and authorities as are hereby given, and
as if he or they had been originally appointed under this act: Provided,
No such appointment shall take place unless fourteen days’ uotice
thereof, and of the time and place, shall have been given in some one
or more of the newspapers, published in the city of Kingston, as the
trustees may deem proper, of such intended appointment or appoint
ments by any of the 6aid trustees.
XLI. A nd be it further enacted, That all orders and proceedings
of the trustees, together with the names of the trustees present at
every meeting, shall be entered in a book or books to be kept by the
clerk
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clerk to the said trustees for that purpose, and be signed by the chair
man of the meeting or meetings at which such orders or proceedings
shall be. from time to time, made or had; and that Such book or books
shall be open at all seasonable times to the inspection of any of the
trustees, without fee or reward ; and such orders and proceedings, so
entered and signed by the chairman of such m eeting or meetings as
aforesaid, shall be deemed and taken to be original orders and pro
ceedings, which said book or hooks, and also the book or books di
rected to be kept for registering mortgages and assignments, and all
entries in such books respectively, shall and may be read in evidence
in all courts whatsoever, in all cases of appeal, and in all prosecutions,
suits, and actions whatsoever.

lo l

Books to be evi-»
deuce.

X L II. A n d be it further enacted, T hat the said trustees may, and
they are hereby empowered, at any m eeting to be holden on or before
the third Saturday in April next, after the passing of this act, by wri
ting, under their hands, to appoint such collector or collectors of the
tolls arising on such road, and clerk or clerks, treasurer or treasurers,
solicitor or solicitors, surveyor or surveyors of the said road, and such
other officers as the said trustees shall think necessary ; and such col
lectors, clerks, treasurers, solicitors, surveyors, and other officers, or
any of them, from time to time to remove, and, on removal, death, or
resignation of any such collectors, clerks, treasurers, solicitors, sur
veyors, or other officers, to appoint others in their stead, and may, and
are hereby authorized and empowered, out of any of the monies aris
ing underthisact, to allow and pay tothe said several col lectors, clerks,
treasurers, surveyors, and other officers, and to such other person or
persons as shall be assisting them , or any of them, in orabout the execu
tion of this act, such salaries, rewards, and allowances for their attend
ance, care, and labour, and services, as such trustees shall deem reason
able ; and also to allow and pay to such solicitors their reasonable costs
and charges in and about the said trust : Provided, T hat the said trus
tees shall not make either of such appointments unless fourteen days’
notice thereof, and of the time and place, shall have been given in one
or more of the newspapers published in the city of Kingston, of such
intended appointment or appointments : A n d provided also. T hat no
such appointment, or appointments shall be made from among the
trustees appointed, or to be appointed, under this act.

Appointing officers’
&c. in general.

X L III. A n d be it furtherenacted, T hat the said trustees shall, and
they are hereby required, to take sufficient security from eveiy trea
surer or collector of tolls, to be appointed by them, for the purposes of
this act, for the due and faithful execution of his office, before such
treasurer or collector shall enter upon his office; and, if they shall so
think proper, shall and may also take such security from any other
officer to be appointed by virtue of this act.

Security to be ta k e n
from treasurer and
collector.

" -XTIV. A nd be it further enacted, T hat if any collector of the said
tolls shall demand and take a greater or less toll from any person
th an
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or taking toll from
persons exempt.

than he shall be authorized to do by virtue of the powers of this act,
or of the orders and resolutions of the trustees, made in pursuance
thereof, or shall demand and take, a toll from [any] person or persons
who shall be exempt from the payment thereof, and who shall claim
such exemption, or upon the legal toll being paid or tendered, shall
unnecessarily detain, or wilfully obstruct, hinder, or prevent any pas
senger or passengers from passing through any turnpike or toll gate,
or shall make use of any scurrilous or abusive language to any trustee,
traveller, or passenger, then, and in every such case, every such tollcollector shall forfeit and pay any sum not exceeding five pounds for
every such offence.

Toll-collectors tak
ing more than allow
ed, to be proceeded
against before jus
tices, and not by in
dictment.

XLV. A n d be it further enacted, That no person or persons who
shall ask and take more toll than he is authorized to take by this act,
shall be prosecuted by indictment for extortion or otherwise, nor shall
any other proceeding be adopted against any such person or persons
for the offence aforesaid, other than by prosecuting, for the forfeiture
and penalty, before a justice of the peace, as is herein directed.

Toll-keeper to ac
count monthly,

XLVI. And be it further enacted. That every toll-keeper or col
lector, appointed by virtue of this act, shall, once in every month, de
liver to the said treasurer a true and perfect account, in writing, on
oath, to be made before any justice of the peace, of all monies which
shall have been by such collector received by virtue of this act, or
that shall have been received on account of thq said tolls or rates,
during the time for which such account shall be given in, and shall
thereupon pay over to the said treasurer all such monies as shall re
main due from him ; and if any such toll-keeper or collector shall re
fuse or neglect to make and render sucli account, or to make payments
as aforesaid, then, and [in] every such case, upon complaint made by
the said treasurer as aforesaid, of any such refusal or ueglect as afore
said, to any justice of the peace, such justice may, and he is hereby au
thorized and required to, issue a summons under his hand, for the tollkeeper or collector so refusing or neglecting to appear before any two
justices of the peace; and, upon the said collector appearing, or havingbeen so summoned and not appearing, without some sufficient or rea
sonable excuse, or not being found, it shall be lawful for the said two
justices to hear and determine the matter; and, if upon confession of
the party, or by the testimony of any credible witness, on oath, it shall
appear to such justices that any monies remain due from such collector,
such justices may, and they are hereby authorized and required, upon
non-payment thereof, by warrant under their hands, to cause such
money to be levied by distress and sale of the goods and chattels of
such toll-keeper or collector; and if no such goods and chattels of such
toll-keeper or collector shall be found sufficient to answer and satisfy
the said money, and the charges of distraining and selling the said
goods and chattels, then, and in every such case, such justices shall,
and they are hereby required, to commit such offender to the nearest
gaol for a period not exceeding three calendar months, or until he
shall

and pay over monies
to treasurer.

Penalty for refusal
or neglect
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shall have paid such monies as aforesaid; or, if it shall appear to such
justices that such collector or toll-keeper had refused, or wilfully neg
lected to render and give such accounts, then, and in every such case,
such toll-keeper or collector shall, on conviction thereof, forfeit, for
such offence, any sum not exceeding twenty pounds, and in default of
payment thereof, shall be committed to the nearest common gaol for a
period not exceeding four calendar months, or until he *shall have
given a true and perfect account, as aforesaid : Provided always, That
no conviction or imprisonment of such collector or toll-keeper shall
exonerate or discharge any security taken from him, on his appoint
ment, as aforesaid.
XLVII. A n d be it further enacted, That there shall be provided,
and kept by the treasurer, to be appointed pursuant to this act, one
or more book or books, in which he shall enter, or cause to be enter
ed, true and regular accounts of all sums of money received, paid,
laid out, and expended for or on account of the said road, or by vir
tue of, or under the authority of, this act, and of the names of the per
sons respectively from, to, jor by whom, the same were so received and
paid, and of the several articles, matters, and things for which such
sums of money shall have been disbursed, laid out, and paid ; and
such book or books shall, at all seasonable times, be open to the in
spection of the said trustees, or any creditor or creditors on the tolls
collected and taken on the said road, without fee or reward ; and the
said trustees and creditors, or any of them, shall or may take copies
of, or extracts from, the said book or books, or any part or parts
thereof, without paying any thing for the same ; and that an account
from the said books, fairly drawn out, stated and signed by the trea
surer, shall be delivered by him at each of the said quarterly meetings of
the said trustees ; and such trustees are hereby empowered and required
to examine, audit, and settle the accounts of such treasurer, and to re
quire such treasurer to produce his books, accounts, papers, and vou
chers, and when the accounts of the said treasurer «hall be settled
and allowed by the trustees present at such meeting, the same shall
be signed by the chairman of such meeting ; and if any treasurer
shall refuse or neglect to produce his accounts, or any book, paper, or
voucher, required to be produced by him, such treasurer shall be dealt
with according to the provisions hereinbefore contained, with regard
to a toll-keeper or collector refusing to account: Provided, That the
said trustees may, if they shall think proper, at any time, by special
order, direct the said treasurer to pay over the money in his hands
into any bank, or banking establishment.
XLVIII. A nd be it further enacted. That any or either of the said
trustees are, and shall be capable, and they are hereby enabled and
made capable, to advance and lend, for the purposes of this act, any
sum or sums, not exceeding in the whole the sum of six thousand five
hundred pounds, as fully and effectually, to all intents and purposes,
as any other person or persons whomsoever might or could advance
or lend to the said trustees.
XLIX. A n d

u
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X L IX . A n d be it further enacted, That it shall and may be lawful
for the trustees to receive and take, from any person or persons whom
soever, any sum or sums of money, materials, or labour, that shall or
may be voluntarily given, or contributed for and towards effecting
the objects and purposes of this act, to be by them paid and applied
in effecting such the objects and purposes, in such manner as shall be
directed by the said trustees.

Disposition o f tolls,

L. And beit further enacted, T hatalland every thesum and sums
of money to arise,and be raised, received, and taken under the authority
of this act, shall be vested in the said trustees, and be by them ap
plied and disposed of, for and towards the making, widening, divert
ing, altering, and improving the said road, and the purchase of lands,
tenements, hereditaments, and premises, and the building of tollgates, houses, or offices, and other the purposes in this act specified;
and in defraying the charges consequent on the passing of this act,
and of all preliminary surveys, and all expences attending the collect
ing and receiving all and every the tolls, and generally for carrying
this act into full and complete execution.

inhabitants, trus-tees, creditors, and

‘ LI. A nd be it further enacted, That any inhabitant of any parish
or p]ace j n -which any offence shall be committed, contrary to this
act, shall not be deemed an incompetent witness, by reason ol his or
her being an inhabitant of such parish or place; and no person shall
be deemed incompetent to give evidence, or be disqualified from giv
ing testimony or evidence, in any action, suit, prosecution, or other
legal proceedings to be brought or had in any court of law or equity,
or before any justice or justices of the peace under and by virtue of
this act, by reason of being a trustee of such road, or a mortgagee, or
creditor of the tolls thereof, or a lessee, or collector of such tolls, or a
treasurer, or clerk, or surveyor, or other officer, under this act, nor
shall such testimony or evidence, for any of the reasons aforesaid, be
rejected, or%e liable to be questioned, or set aside.

ea.

Penalty on witnesses not attending
when summoned,
n o t exceeding forty
■hillings.
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LII. A nd be it further enacted, That if any person or persons,
after having been paid, or tendered a reasonable sum of money for
his, her, or their costs, charges, and expenses, shall be summoned, as
a witness or witnesses, to give evidence before any justice or justices
of the peace, touching any matter of fact contained in any informa
tion or complaint, for any offence against this act, either on the part
of the prosecutor, or the person or persons accused, shall refuse or
neglect to appear at the time and place for that purpose appointed,
without a reasonable excuse for his, her, or their refusal or neglect,
or, appearing, shall (after having been paid, or tendered a reasona
ble sum for his costs, charges, and expences), refuse to be examined
on oath, and give evidence before such justices of the peace, then, and
[in] either of such cases, such person shall forfeit, for every such offence,
a sum not exceeding forty shillings.
LII I. A n d be it fu rth er enacted, That in all cases, in which any
'
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penalty or forfeiture is recoverable before justices of the peace under
this act, it shall be lawful for any justice of the peace, to whom com
plaint shall be made of any such offence, to summon the party
complained against before any two justices, and, on such sum
mons, the said two justices may hear and determine the matter
of such complaint; and, on proof of the offence, convict the offender,
and adjudge him to pay the penalty or forfeiture incurred, and pro
ceed to recover the same, although no information, in writing, shall
have been exhibited or taken by or before such ju stic e; and all such
proceedings by summons, without information, shall be good, valid,
and effectual to all intents and purposes, as if an information, in
writing, was exhibited.
LIV. A n d be it further enacted, That no conviction shall be had
or made by virtue of this act, unless upon view of the justice or ju s 
tices convicting, or on confession of the party accused, or upon the
oath of one or more credible witness or witnesses ; and no person or
persons shall or may be convicted of any offence or offences, contrary
to the provisions of this act, in a summary way, before any justice or
justices of the peace, after the expiration of six months from the time
when any such offence or gffences shall, or may have been committed.
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LV. A n d be it fu rth er enacted, That all penalties, forfeitures, and Recovery and appro
fines, by this act inflicted, or authorized to be imposed (the manner of priation o f penalties.
levying, and recovering, and applying whereof, is not herein other
wise directed), shall, upon proof and conviction of the offences re
spectively, before any two justices of the peace for lhe parish or place
where the offence shall have been committed (as the case may re
quire), either by the confession of the party offending, or by the oath
of any credible witness or witnesses (which oath such justices are in
every such case hereby fully authorized to administer), be levied, to
gether with the costs attending the information and conviction, by
distress and sale of the goods and chattels of the party or parties of
fending, by warrant under the hands and seals of such justices (which
warrant such justices are hereby empowered and required to grant),
and the overplus (if any), after such penalties, forfeitures, and fines,
and costs, as aforesaid, and the charges of such distress and sale are de
ducted, shall be returned, upon demand, unto the owner or owners of
such goods and chattels; and in case such fines, penalties, and forfei
tures, with costs as aforesaid, shall not be forthwith paid, upon convic
tion, that it shall be lawful for such justices to order the dffeuder
or offenders, so convicted, to be detained and kept in safe custody, un
til return can be conveniently made to such warrant of distress, un
less the offender or offenders shall give sufficient security, to the satis
faction of such justices, for his or their appearance before such ju s
tices, on such day or days as shall be appointed for the return of such
warrant of distress, such day or days not being more than seven days
from the time of taking such security, and which security, the said
justices are hereby empowered to take, by way of recognizance or
U2
otherwise;
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otherwise; but if, upon the return of such warrant, it shall appear
that no sufficient distress can be had thereupon, then it shall be law
ful for any such justices of the peace as aforesaid, and they are hereby
authorized and required, by warrant or warrants under their hands
and seals, to cause such offender or offenders to be committed to the
nearest gaol, or house of correction, to where the offender shall be, or
reside, there to remain without bail or mainprize for any time not ex
ceeding three calendar months, unless such penalties, forfeitures, and
fines, and all reasonable charges attending the same, shall be sooner
paid or satisfied; and the monies, arising by such penalties, forfei
tures, and fines respectively, when paid or levied, if not otherwise di
rected to be applied by this act, shall be from time to time paid, one
moiety thereof "to the informer, or person suing for and recovering the
same, and the other moiety to the treasurer to be appointed under this
act, and applied, and disposed of, for the purposes of such road, and of
this act.
LVI. And be it further enacted, That every prosecutor or infor
mer shall sue for and recover any forfeiture or penalty imposed by
this act, in the manner hereinafter mentioned ; (that is to say), if the
same shall exceed the sum of twenty pounds, it shall be recoverable
by action of debt in the supreme court, in which it shall be sufficient
to declare that the defendant is indebted to the plaintiffin the sum of
pounds, being forfeited by an act, passed in the eleventh
year of the reign of her majesty queen Victoria, entitled “ A n act for
making a new and easy carriage road over Manning'» H ill, in the
parish of Saint Andrew, into the parish of Saint Thomas in the Vale,
and fo r raising a toll or turnpike t h e r e o n and the plaintiff, if he
recover in any such action, shall have full costs: Provided, That
there shall not be more than one recovery for the same offence, and
that twenty-one days' notice be given to the party offending, previous
to the commencement of such action ; and that the same be brought
and commenced within three calendar months after the offence, for
which such action is brought, shall have been committed ; and if such
penalty or forfeiture shall not exceed the sum of twenty pounds, the
same shall be recoverable only before any two justices of the peace,
and no writ of certiorari, to remove the same, shall be allowed.
LVII. A n d be it further enacted, That the justices, before whom
any person or persons shall be convicted of any offence against this
act, niay cause the conviction to be drawn up according to the follow
ing form ;
Parish o f
to wit

}

B e it remembered, That on the
day of
in the
year o f our Lord
A. B. is convicted before us,
esquires, two o f her majesty’s justices o f
the peace fo r the said parish, fo r (here specify the offence, and
when
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when and where committed,) contrary to the form o f the act,
made in the eleventh year o f the reign o f queen Victoria, enti
tled (here set forth the title of this act) : And we do hereby
declare and adjudge that the said A. B. hath forfeited, fo r the
said offence, the sum o f
(or) “ shall be committed
to
fo r the space o f
” as the case may be.
Given under our hands and seals, the day and year first above
written.
C. D. ( L .S .)
E. F. ( L .S .)
LVIII. And be it further enacted, That where any oath or affirma- Trustees, &c. may
tion is by this act required, or directed to be made or taken, the jus- administer oath, or
tices of the peace of any parish or place (as the case may be), and ac- affirmationcording to the several jurisdictions hereby given to them respectively
as aforesaid, shall, and they are hereby respectively empowered, to ad
minister the same.
LIX . And be it further enacted, That if any action or suit shall be
commenced against any person or persons, for any thing done in pur
suance of this act, then, and in every such case, such action or suit
shall be commenced or prosecuted within three calendar months after
the fact committed, and not afterwards; and the same, and every
such action or suit, shall be brought in the county or place where the
cause of action shall have arisen, and not elsewhere ; and the defend
ant or defendants in every such action or suit, shall and may plead the
general issue, and, at the trial thereof, give this act, and the special
matter, in evidence ; and if the matter or thing complained of shall
appear to have been done under the authority, and in execution of
this act, or if any such action or suit shall be brought after the time
limited for bringing the same, or be brought and laid in any other
county or place than as aforementioned, then the jury or juries shall
find for the defendant or defendants; and if the plaintiff shall become
nonsuit, or discontinue his or her action after the defendant shall have
appeared, or have a verdict against him or h e r; or if, upon demurrer,
judgment shall be given against the plaintiff, the defendant shall and
may recover full costs out of purse, and have the like remedy for re
covery thereof as any defendant or defendants hath or have in any
cases by law,
LX. And be it further enacted. That incase any action, suit, or
prosecution shall be brought or commenced against any such trustee
for any thing done by virtue, or in pursuance of this act, and all the
costs, charges, and expences of defending such action, suit, or prose
cution, or which such trustee shall incur in consequence thereof, shall
be defrayed out of the tolls arising on the said road.

Limitation of ac*
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made for any sum or sums of money to be levied by virtue o f this
act, the distress in itself shall not be deemed unlawful, nor the party
or parties m aking the same be deemed a trespasser or trespassers on
account of any default, or want of form in any proceeding relating
thereto, nor shall the party or parties distraining be deemed a tres
passer or trespassers ab initio on account of any irregularity which
shall be afterwards done in making the distress, but the person or
persons aggrieved by such irregularity may recover satisfaction for
the special damage, in an action on the case: Provided always, T hat
no plaintiff or plaintiffs shall recover in any action for such irregula
rity, trespass, or wrongful proceedings, if tender of sufficient amends
shall be made by, or on behalf of the party or parties who shall have
com mitted, or caused to be committed, any such irregularity or wrong
ful proceedings before such action brought; and, in case no such ten
der shall have been made, it shall be lawful for the defendant, in any
such action, by leave of the court, where such action shall depend at
any time before issue joined, to pay into court such sum of money as
he or they shall see fit, whereupon such proceedings, or orders, and
'judgment, shall be had, made, and given in, and by, such court, as
in other actions where the defendant is allowed to pay money into
court.
LX1I. A n d be it further enacted, That no proceeding, in pursu
ance of this act, shall be quashed or vacated for want of form, nor
'shall the same be removed by certiorari, or otherwise, into any of the
superior courts.

Parties aggrieved
may appeal

L X III. A n d be it fu rth er enacted, That if any person shall think
himself aggrieved by any determination or adjudication of any justice
or justices under the provisions of this act, such person may appeal to
the chairman of the quarter-sessions for the parish in which such
cause of appeal shall have arisen, but no such appeal shall be enter
tained unless it be made within one month next after the making of\
such determination or adjudication, and unless ten days’ notice, in
writing, of such appeal, stating the nature and grounds thereof, be
given to the party against whom the appeal shall be brought, and un
less the appellant, within three days after such notice, enter into re
cognizance, with two sufficient securities, before a justice, conditioned
to prosecute such appeal, and to abide the order of, and pay such costa
as shall be awarded by the said chairman, and also to pay the penalty
or forfeiture, in case the conviction should be affirmed.

Chairman m ay ap
peal summarily, or
adjourn.

LXIV. A n d be it further enacted, That at the court, for which
such notice shall be given, the chairman, upon due proof of such no
tice, and recognizance, having been given and entered into as afore
said, shall proceed to hear and determine the appeal in a summary
w ay; or he may, if he think fit, adjourn it to the following co u rt;
ana, upon the hearing of such appeal, the chairman may, if he thin lofi t, mitigate any penalty or forfeiture, or may confirm or quash the
adjudication.

Mitigate penalty*
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adjudication, and order any money, paid by the appellant, or levied
by distress upon his goods, to be returned to him, and may make such
order concerning the costs, both of the adjudication and or the appeal,
as he may think equitable.
LXV. And be it further enacted, That in the construction of this
act, in cases where the singular number only is used, the word im
porting the singular number shall be held to include, and shall be
applied to, several persons or things, as well as one person or thing,
in the same manner as if the plural number had been also used.

Construction of this
act

And in cases where the plural number only is used, the word
importing the plural number shall be held to include, and be
applied to one person or thing, as well as several persons or
. things, in the same manner as if the singular number had also
been used.
And when any word in this act shall import the masculine gen
der only, the same shall be held to include, and be applied to
females, as well as males, in the same manner as if the word
importing the feminine gender had also been used, and shall
also be held to include bodies corporate, as well as individuals,
unless otherwise specially provided, or there be any thing in
the subject or context repugnant to such construction.
LXVI. And be it further enacted. That this act shall be adjudged
and taken to be a public act, and shall be judicially taken notice of
[as] such by all judges, justices, and other persons whomsoever, spe
cially pleading the same.

CAP.

Public act.

XXXL

s
f An act to amend, an act, entitled « An act to repeal certain
acts relating to the Ferry road, to appoint certain com
missioners, to create them a body corporate, and to ena
ble the trustees of the Ferry road to erect two or more
additional turnpikes upon the said road," and fo r other
purposes.
•

HEREAS it is necessary to repeal certain clauses of the sixth
Victoria, chapter fifty-eight, passed on the thirty-first day of
December, one thousand eight hundred and forty-two, and to amend
the said a c t: Be it enacted by the governor, council, and assembly o f
this island, and it is hereby enacted by the authority o f the same, That
from and after the passing of this act, the fourth, sixth, ninth, fifteenth,
and twenty-fourth sections of the said act shall be, and the same are
hereby, repealed.
II. And
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II.
A n d be it enacted by the authority aforesaid, T hat the trustees
appointed under the above-mentioned act, or any seven of them, shall
elect, by ballot, from their body, or otherwise, as shall seem meet to
them, a fit, discreet, active, and intelligent person, as a chairman, and
four more persons, who shall be chosen from the trustees appointed
under the above mentioned act, to form a superintending board of
connnissiou^ts, the tenure of whose office shall not exceed the term of
three years.

III.
A n d be it enacted by the authority aforesaid , That one o
more road superintendent shall be appointed by the said trustees, or
any seven of them, at a salary not exceeding sixty pounds per annum,
when one is appointed, and not exceeding thirty pounds per annum
each wnfen there are two, or m ore; and the superintendent or super
intendents appointed, may be dismissed by the majority of thetrustees
for misconduct",■
v negligence, or any other cause; and it shall be the
duty of such road superintendant or superiutendants to lay before the
said superintending board of commissioners, in each and every year,
an estimate, shewing the work to.be done in the ensuing year, and the
expenses to be incurred ; and the''said superintending board of commis
sioners shall thereupon immediately proceed to examine the estimates,
and declare what works shall bti'executed in the ensuing year, and what
expense shall be incurred upon them ; and all such repairs or alter
ations, agreed to be. ihcurred by the said commissioners, shall be
directed by the said chairman, anihsuch chairman is hereby au
thorized and empowered, from time tOspme, to draw orders on the
bank for the /payment of any expense mpurred on the said road,
bridges, viaddcts, canals, ditches, or drains, Anch expense being first
\ certified by the road superintendent or superintendents to have been
incurred in the repair, or otherwise, of the said road.

IV.
A n d whereas persons evade the payment of the toll at the gat
in St. Catherine, near the entrance of the town of St. Jago de la VegaA
and i t is desirable to remove such g ate: B e it enacted by the autho
r ity aforesaid, T hat it shall be lawful for the superintending board of
commissioners, or any three or more of them, or such person or per
sons as they or any three or more of them shall authorize and ap
point, to remove such gate, and to discontinue the collection of the
toll thereat, when and as soon as they shall think proper, or arrange
ment has been made for such removal and discontinuance of the col
lection of the toll now collected thereat.
sc£ 6
4r
^ C^ CJ>U Y v ir
'* 1 P S 8 Y ft:/i Q
<T. A n d oe it 'etiacted by the duthority aforesaid, That a toll.shall
be paid at one of the'gates, and the superintending board of commis
sioners, or any three or mOre^ofthem, shall demand, receive, and take,
either by themselves, or such^p&rson or persons as the said superin
tending board of commissiohers, orSnyjthree or more of them, shall
appoint, to collect and receive the same, at eacliof the said gates, a toll
, or duty on all wheels of every kind, horses, m ared^ules, asses, horned
v flH i ■
stock,
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stock, sheep, goats,and pigs, at and after the rate hereafter meritioned,\
before they, or any, or either of them, shall be suffered to pass through \
either of the said gates; that is to say,
^
On every wheel of a carriage, gig, dray, or cart, the sum of three
pence.
On> every waggon, with tyres not less than six inches broad, in 
cluding the cattle drawing the same, not exceeding twelve in
number, the sum of seven shillings and six pence.
On eveiw waggon, with tyres less than six inches broad, the sum
of four shillings and six pence.
On every wain, with tyres not less than four inches broad, in
cluding vie cattle drawing the same, not exceeding six in
number, the sum of four shillings and six pence.
On every wain, with tyres less than four inches broad,
shillings and three pence.

J

On every horse, mare, mule, cattle, horned stock, or a6s, the sum
of six pence.
\
On every sheep, goat, ox pig, except when carried in any cart,
dray, waggon, or wain,'the sum of three pence.
And that no person, carriage, chaiste, cart, dray, waggon, or wain of any
sort, horse, mule, ass, cattle, sheep, g^at, pigs, or hogs, passing to and
fro, shall be obliged to pay the said tolls more than once in each day;
and no person with cattle, stock, or carnages, as aforesaid, shall be
permitted to pass through either of the sab} toll gates without having
paid the toll, not exceeding the rate mentioned, or the rates which the
trustees shall from time to time determine; and that a white board,
with the rates of toll or duties hereinbefore fixed, painted thereon in
black letters, with the names of at least three of the said trustees, shall
be furnished to the toll-keeper or toll-keepers at each of the said gates
to be by him or them affixed and placed in such situation on the toll
house, or gate, for the guidance of the public.

which is not puy*jjJee^ td*yan once

VI. A n d be it enacted by the authority aforesaid, That\upon the
payment, by any person, of the toll hereinbefore mentioned,or which
may be fixed by the trustees, at one of the said gates, the toN-keeper
at such gate shall deliver to the person paying the toll, a ticket, or
token, that tne toll has been paid, and the person holding sijpli ticket
or token shall be permitted, on delivering the same to the toll-keeper
at the other gate, to pass free, and without the payment of any toll
at such latter gate: Provided, That such ticket, or token, shall a v e
the nuthber of the gate at which it is issued, or the name of the place
where/the toll is situate, plainly and legibly impressed upon i t : A n d
provided fu rth er, That the toll-keepers shall be allowed commissions
upon the tolls collected, in the same manner as if these were paid
heretofore at the respective gates.
X
VII. A n d
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VII. A n d be it enacted by the authority aforesaid, That the super*
intending board of commissioners, or any three of them be, and they
are hereby empowered to agree with the owners or possessors of any
pen, settlement, or land in the parish of Saint Andrew, adjoining to,
or upon, or in the neighbourhood of the said road, and within three
miles of the toll, at Greenwich-Park pen, near the entrance of the city
and parish of Kingston, or with any person or persons who may fre
quent or use that portion of the road, for a commutation of the toll,
payable by them at such gate, upon such terms as to them, the said
superintending board of trustees, or any three of them, shall seem
fair and reasonable, for yearly, half-yearly, quarterly, or monthly
payments,.or sums to be paid, to the collector, as they the said super
intending board of commissioners, or any three of them, shall direct
or appoint, instead of all, or any of the toll or rates in and by this act
specified and expressed.
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An act to alter and amend an act, made and passed in the
ninth year of the reign o f her present majesty, entitled
«<An act fo r granting additional poteers to the Kingslon and Liguanea Water Works Company. ”

/
m
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HEREAS a certain act, made and passed in the ninth year of
the reign of her present majesty, entitled “ A n act f o r grant

ing additional powers to the Kingston and Liguanea W ater Works
Company,” reciting a certain other act, made and passed in the se
venth year-of the reign of her said majesty, entitled “ A n act to rep e a ld n act, entitled ‘ A n act f o r supplying the city o f Kingston and
Liguanea with good and wholesome water fro m the Hope river, and
f o r other purposes,' and to re-enact the same, with certain amend
ments ,” it was, amongst other things, enacted, that the said compa

ny should, and they were thereby required to commence their works,
in the said act mentioned, on or before the first day of June, one thou
sand eight hundred and forty-six, and to complete-the same, so as to
distribute a full supply of water in the said city of Kingston, on or
before the first day of June, one thousand eight hundred and fortyeight ; and that in the event of failure in either case, the said act,
and th^said thereinbefore recited act, and all advantages to accrue
therefrom respectively to the said company, should cease and deter
mine : A n d whereas the said two hereinbefore mentioned acts were
amended by a certain other act, made and passed in the tenth year of
the reign of her said majesty, entitled “ A n act to amend certain acts
incorporating the K ingston and Liguanea W ater Works Company
A n d whereas the said company commenced their said works previ

ous to the first day of June, one thousand eight hundred and tortysix, and have expended large and considerable sums of money for the
purposes
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purposes of the said before-mentioned acts : A n d whereas it is appre
hended that the said company may be unable to complete their said
works, so as to distribute a full supply of water in the city of King
ston within the period limited by the first hereinbefore recited a c t :
A n d whereas it is expedient to extend the said period : B e it therefore
enacted by the governor, council, and assembly o f this island, and it is
hereby enacted by the authority o f the same, That the sixth section
of the said firstly hereinbefore recited act, be, and the same is here
by, repealed.
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II. A n d be it fu rth e r enacted by the authority aforesaid, T hat in I f company’s w orks
are not completed so
case the said Kingston and Liguanea W ater Works Company shall as to distribute
>.
not complete their said works, so as to distribute a full supply w ater on 31st Dec.
1849. all advantages
of water in the said city of Kingston on or before the thirty-first day of former acts to
of December, one thousand eight hundred and forty-nine, then the jflJKosaid several three hereinbefore mentioned acts, and all advantages^
to accrue therefrom respectively, to the said company, shall cease and
determine.
111. A n d b e it fu rth er enacted, T hat this act shall be deemed and Public act.
taken to be a public act, and shall be judicially taken notice of as
such by all judges, justices, and others ; and be pleaded in any of the
courts of this island.

c a p

. xxxnr.

An act, in aid o f an act o f the legislature o f this island,
seventh Victoria, chapter eleven, entitled a An act to make
provision fo r the erection o f a lunatic asylum
and to
repeal the act tenth Victoria, chapter thirty-three, and
portions o f the acts seventh Victoria, chapter eleven, and
seventh Victoria, chapter twenty-one, and fo r other pur
poses.
W

7 H E R E AS under and by virtue of an act, made and passed in Preamble.
the fourth year of the reign of her present majesty, entitled
: “ A n act to make provision f o r the erection o f a penitentiary in this
island, fo r the confinement o f convicted felons, and other offenders
the governor of this island, and certain other persons, were constitut
ed commissioners, for carrying the provisions of the said act into ef
fect ; and they were required to select certain land, upon which to
erect a substantial building or buildings, with enclosures, for the pur
poses therein mentioned, and thereafter to contract for the absolute
purchase of such land in fee simple, to be conveyed to her majesty,
her heirs and successors, for the purposes aforesaid, for the use of the
* public of this island ; and the said commissioners were thereby autbo- ,

VV
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f rized and empowered, in case the owners or persons interested in theland,
• required by the said commissioners, should neglect or refuse to treat,
j or should not agree for the sale thereof, or, by reason of absence, in.
5/ capacity, or other impediment, should be prevented from treating, or
.
agreeing, or should refuse to accept of such sum of money as should
be offered by the said commissioners for the absolute purchase of the
said land, to proceed, as in the said act mentioned, to ascertain by the
inquiry and finding of a jury, to be summoned, empannelled, and
sworn as therein directed, the value of such land, and the respective
estate and interest of every person seized and possessed thereof, or in
terested therein, or in any part thereof, and the sum or sums of mo
ney to be paid for the absolute purchase thereof, in fee simple; and
it was thereby declared that the finding of the said jury should be
binding and conclusive to all intents and purposes whatsoever against
*- all and every person or persons whomsoever claiming any estate,
x ^ jg h t, title, trust, use, or interest into, or out of, the said lahd, or any
part thereof, eitLer in possession, reversion, remainder, or expectan
cy : And whereas the said commissioners, acting in the execution of
the said recited act, selected a parcel of land, containing twenty-eight
acres, part of Chelsea pen, to the eastward of the city of Kingston,
whereon to erect the building or buildings, and enclosures, under the
said act, of which pen his grace the duke of Buckingham and Chandos was tenant for life, subject to a mortgage affecting such his life
estate therein: A nd whereas by reason of absence, incapacity, and
other impediments, the owners, or persons interested in the said land,
were prevented from treating or agreeing with the said commission
ers for the purchase and conveyance thereof to her majesty, her heirs
and successors, for the purposes of the said a c t: A n d whereas the
said commissioners, in execution of the powers thereby given to them,
therefore caused the value of the said parcel of land, and the respec
tive estate and interest of every person seized and possessed thereof,
or interested therein, to be ascertained by the findin'g of a jury, duly
summoned, empannelled, and sworn, in pursuance of the said act,
who assessed and awarded the sum of five hundred and sixty pounds,
to be paid for the absolute purchase, in fee simple, of the said land:
A nd whereas the said act was afterwards repealed by an act,
made and passed in the sixth year of the reign of her said majesty,
entitled “ An act to provide penitentiaries in this island fo r the
confinement o f convicted felons, and other offenders, and to repeal
the fifty-third chapter o f the fourth o f Victoria, and the thirtyseventh-chapter o f the fifth of Victoria
And whereas, by another
act, made and passed in the said sixth year of the reign of her said
majesty, entitled “ An act to extend the powers o f the commissioners
appointed under the act o f the island, entitled ‘ A n act to make pro
vision for the erection o f a penitentiary in this island,fo r the confine
ment o f convicted felons, and other offenders,' ” the commissioners,
under the therein and hereinbefore first recited art, were empowered
and required to reconvey the hereinbefore-mentioned parcel of land to
the proprietors thereof, or otherwise to sell the same in such manner

•
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a r aright, by the said commissioners, be deemed most expedient; and
itrwas provided, that notwithstanding the repeal of the said rgcited
act, the said commissioners should have the same powers and autho
rities to finish and adjust all unsettled matters then in progress, and
not finally adjusted, relating to the said penitentiary, as they had un
der the said act.: A n d xohereas, by an act, made and passed in the
seventh year of the reign of her said majesty, entitled “A n act in aid o f
two several acts o f the legislature o f this island, passed in the last ses
sion o f assembly, for the provision o f a penitentiary in this is la n d a n d
also another “ A c t to extend the powers o f the commissioners appointed
f o r the erection o f a penitentiary, and to enable the commissioners
thereunder to pay and apply the monies awarded fo r the purchase o f
lands taken by the said commissioners, and fo r other purposes," it is
enacted, that whenever lands, taken by the commissioners under the
several acts therein and hereinbefore mentioned, shall belong to any
tenant for life, or other person having a partial interest therein, the
price, or valuation-money thereof, should, at the option of such tenant for
life, or other person having a partial interest as aforesaid, be laid out
and invested in the purchase of other lands, tenements, or heredita
ments, or otherwise be paid into the hands of the receiver- general of
this island, to the credit of the person or persons interested in the said
lands, to be applied and appropriated as afterwards in the same act is
provided; and the public faith of this island was thereby pledged for
the payment of the said money, and interest thereon, whilst in the
Lands of the receiver-general, after the rate of five pounds per centum
per annum : A nd whereas, by another act, made and passed in the se
venth year of the reign of her present majesty, entitled “ A n act to
make provision fo r the erection o f a lunatic asylum," the governor, or
person exercising the functions of governor for the time being, the
president of the council for the time, being, the speaker of the assem
bly for the time being, and any other seven persons, to be named by
the governor, were thereby appointed commissioners for carrying the
provisions of the said act into effect, and the 6aid commissioners, or
a quorum of them,' consisting of not less than five, were authorized
and empowered to select a convenient and salubrious [site] for the erec
tion of the requisite buildings, and to contract for the absolute pur
chase, in fee simple, of such land, to be conveyed to her majesty, her
heirs and successors, for the purpose of erecting the said buildings for
the use of the public of this island : A n d it wasfurther enacted, That
in case the owners, or persons interested in such lands as might be
required for the purposes of that act, should neglect or refuse to treat,
or should not agree for the sale thereof, or, by reason of absence,
incapacity, or other impediment, should be prevented from treating or
agreeing, or should refuse to accept of such sum of money as should be
offered for theabsolute purchase of the said land, thesaid commissioners
were thereby authorized to give, or cause to be given to such person or
persons, or to leave, or cause to be left at the house of the tenant, or
person in possession of such laud, notice, in writing, signed by the
said commissioners, describing the land, and purporting that the va
lue
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lue thereof would be adjusted and settled by a jury, to be warned to
attend at the time and place therein mentioned: And it wasprovided,
That any justice of the peace, of the parish wherein such land was si
tuated, should, upon application made to him, and upon proof of the
service, or leaving of the said notice, issue his warrant to the provostmarshal-general of this island, to summon and return a jury of free
holders, to the number of twenty-four, out of whom a jury of twelve
should be drawn by ballot, and that the said jury should, on their
oath, well and truly inquire of and find the value of the lands men
tioned in such notice; and the respective estate and interest of every
person seized or possessed thereof, or interested therein, or any part
thereof, and assess and award the sum or sums of money to be paid
for the absolute purchase, in fee simple, of the said lands; and that
the said finding should be binding and conclusive to all intents and
purposes whatsoever against all and every person or persons whomso
ever claiming any estate, right, title, trust, use, or interest into, or out
of, the said land, or any part thereof, either in possession, reversion,
remainder, or expectancy : A n d it was thereby further provided, That
if the fee simple of any piece or parcel of land, so to be selected as
aforesaid, should be vested in any infant, lunatic, or femme covert, or in
trustees for his or their benefit, the value, or amount of the purchasemoney, so to be ascertained and fixed as aforesaid, should be invested
at interest in the receiver-general’s office, or laid out, at the option of
such trustee or trustees, in the purchase of other real estate, which
should be conveyed to such trustee ortrustees, upon the sametrusts, and
subject to the same uses, provisoes, and limitations, as the premises, so
to be selected as aforesaid, were originally settled : A n d whereas the
commissioners, under the first hereinbefore recited act, caused applica
tion to be made to the parties interested in the said twenty-eight acres
of Chelsea pen aforesaid, with a view to thq re-conveyance thereof to
them, in pursuance of the act in that behalf hereinbefore recited, but the
said parties declined to accept the same, and thereupon, and under the
authority, and by virtue of the said act last hereinbefore recited, the
commissioners, under the said last-mentioned act, contracted and
agreed with the commissioners, so authorized to convey the said land
as aforesaid, for the absolute purchase, in fee simple, of the said twen
ty-eight acres of Chelsea pen aforesaid, which the commissioners
purchasing the said land had selected as a convenient and salubrious
situation for the erection of the buildings for the lunatic asylum ; and
the said commissioners, so authorized to convey as aforesaid, in pur
su an ce^ the said agreement, and under and by virtue of the provi
sions and authorities of the said act in that behalf, and in considera
tion of the sum of five hundred and sixty pounds (being the amount
of the valuation of the said laud, by the jury as aforesaid), expressed
to have been paid to them by the said commissioners purchasing the
said land, by deed, under their hands and seals, granted and conveyed
the said premises to her majesty, her heirs and successors, for the
purposes of the said act, for the erection of- a lunatic asylum : And
whereas the said sum of five hundred and sixty pounds was not paid,
on
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on the purchase of the said premises, as last-mentioned, and has not
been drawn, by the commissioners under either of the said acts, out
of the moneys placed by the legislature of this island at the disposal
of the said respective commissioners, for the purposes of the said res
pective acts: A n d whereas some difficulty is experienced in the pay
m ent and transfer of the said money, in consequence of the tenant for
life, and other parties, having claims in his life estate, not having ex
pressed their option as to the investment thereof; and it is proper and
expedient, that such payment, or transfer, should no longer be delay
ed, and that the said commissioners should be discharged in respect
of the said money, and that other and more efficient provision should
be made for perfecting the title to the said land, and for the applica
tion of the said money to or for the benefit of the parties who were
entitled to the lands, in respect of which such money was aw arded: B e
it therefore enacted by the governor, council, and assembly of this
your majesty's island o f Jaitiaica, That upon, and immediately after
the passing of this act, the commissioners, appointed under the said
act for the erection of a lunatic asylum, shall pay the said sum of five
hundred and sixty pounds, the amount awarded by the ju ry on the
inquisition and proceedings taken under the said first-recited act, and
the consideration, for the purchase of the said land, by the said com
missioners, into the office of the receiver-general of this island, or, by
■writing, under their bands, direct the said receiver-general to trans
fer the same from the account of the said commissioners, in respect of
the moneys granted, or to be granted to them for the purposes of the
said recited act, for the erection of a lunatic asylum, to thecredit of the
parties interested in, or entitled to the said land, (describing them, as
far as the said commissioners can d o ); and the receiver-general of this
island is hereby directed to carry to the said account, out of any
moneys in hishands unappropriated,theinterestof the said sum of five
hundred andsixty pounds,at and after the rate of five pounds per centum
per annum, from the fourth day of March, onethousand eight hundred
and forty-two, the date of the award by thejury hereinbefore recited,
, to the intent that the said moneys, as well principal as interest, di, rected to be carried to the said account, and the further interest to ac; crue as aftermentioned, shall be applied, under the direction, and with
‘ the approbation, of the court of chancery of this island, to be signified
by an order made, upon a petition to be preferred, in a summary
^manner by any person or persons who would have been interested in
. the said lands, tenements, or hereditaments, or entitled to the»rents
and profits of the said land, as hereinafter provided; and the receiverk general is hereby' authorized and required to receive from, and give a
f. discharge for the same to, the said commissioners; and, upon receipt
l thereof, to sign a certificate to the chancellor of this island, under his
hand, purporting and signifying that such money was received by,
and paid to him, in pursuance of this act, for the uses and benefit of
such person or persons, who shall be named and described in such
I certificate, according to the information given to him by the said comI missioners ; and such certificate shall be filed in the office of the re
gister
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gister of the court of chancery of this island, which said sum of mo
ney, so paid into the hands of the receiver-general, and the said sum,
so to be carried to the said account by the receiver-general, for inter
est, shall, from the time of investment, and until any order shall be
made by the court of chancery for the payment thereof, be deemed and
taken as so much lent unto, and so much borrowed by, the public of
this island ; and, for the payment of which respectively, and also of furtherinterest, to accrue on the said sum offive hundred and sixty pounds,
at and after the rate of five pounds per centum per annum, the
public faith of this island shall stand pledged to the person or persons
entitled to receive the same under the order of the court of chancery ;
and the receiver-general for the time being shall, out of any public
moneys in his hands, pay such principal, and interest moneys, to the
person or persons, and at the time, and in the manner, directed by
the order of the said court of chancery.
Upon paym ent or
transfer o f money,
land to vest in the
crown fo r the p u r
poses of this act.

II. A n d be itJurther enacted, That upon payment, or transfer of
the said sum of money, in manner hereinbefore mentioned, and upon
such certificate being filed in the office of the register of the court of
chancery of this island, as hereinbefore provided, the said land, tene
ments, and hereditaments, so found and valued by the said ju ry as
aforesaid, and purchased by and conveyed to the said commissioners
under the act for the erection of a lunatic asylum as aforesaid, shall
vest absolutely in her majesty, her heirs and successors, for the pur
poses of the said act, and thereupon the said commissioners shall be
entitled to, and shall hold and retain the possession of such land, te
nements, and hereditaments, for the purposes of the said acts, against
all parties and persons whomsoever.

III. A nd whereas the said commissioners, for the erection of a lu
natic asylum, have, under the powers of the last hereinbefore recited
act, by the finding and award of a ju ry , taken another piece or parcel
of land, part of the 6aid Chelsea pen, and they have also, under si
m ilar proceedings, in pursuance of the said act, taken other lands, the
owners whereof are not known : And whereas it may hereafter be ne
cessary to take further lands under the powers, and for the purposes,
of the said a c t A n d whereas the said act did not sufficiently provide
for the application of the monies awarded to be paid for the purchase
of lands required for the purposes of the said a c t; and the act, passed
in the tenth year of the reign of her said majesty, entitled “ A n act
to (tinend the seventh o f Victoria, chapter eleven, entitled ‘ An act to
make provision for the erection o f a lunatic asylum,’ ” was passed af
ter the several lands, hereinbefore mentioned, had been taken by the
said commissioners, and doubts are entertained whether the provi
sions of the said last-mentioned act apply to the lands 60 taken, or
are sufficient in the premises: A nd whereas it is proper and expedient]
th at provision should be made for the payment, or transfer, by the)
said commissioners, and for their discharge, in respect of the monies!
which have been, or may be awarded to be paid for the purchase of]
lands]

A. D. 1 8 4 7 .

A t w o REGNI U N D E C IM * V lC T O R L ® .

CAP. 33.

169?

lands already taken, or which may be required to be taken for the
purposes of the said act, for the erection of a lunatic asylum, and for
perfecting the title to such lands, and to make other and more effec
tual provision for the application of the said monies to or for the be
nefit of the parties who were or may be entitled to the lands in
respect of which such monies were or shall be awarded1: B e it there
fo re enacted by the authority aforesaid, That from and after the pass- Certain acts red
ing of this act, the said act, passed in the said tenth year of the reign
of her present majesty, and so much of the act, passed in the seventh &c. repealed.__ 1
year of the same reign, entitled “ A n act to make provision f o r the
erection o f a lunatic asylum” as directed, in certain cases, the invest
ment of the money which may be awarded for the purchase of lands,
and also so much of the said act, passed in the said seventh year of
the same reign, entitled “ A n act in aid o f two several acts of the le
gislature o f this island, passed in the last session oj assembly, f o r the
provision o f a penitentiary in this i s l a n d and also another “ A c t to
extend the powers o f the commissioners appointed f o r the erection o f a
penitentiary, and to enable the commissioners thereunder to p a y and
apply the monies awarded Jor the purchase o f lands, taken by the said
commissioners, and f o r other purposes,” as relates to the tw enty-eight
acres of land, part of Chelsea pen, be, and the same are hereby, re
spectively repealed.

IV. A n d be it fu rth e r enacted, That if any monies have been, or A pplication o fp u rshall be awarded 'to be paid, in respect of any lands, tenements, or
hereditaments, already purchased, or taken, or hereafter to be pur- the co u rt o f chanchased, or taken, by the said commissioners for the erection of a lunatic “ Tasylum, under the powers of the said recited act, for the purposes
thereof, which d o o r shall belong wholly or in part to any corporation,
: trustee, executor, or administrator, tenant for life, or in tail, married
woman, seized in her own right, or entitled to dower, infant, issue
unborn, lunatic, idiot, or any person under any other disability or in•capacity whatsoever, or not having the absolute interest in such lauds,
tenements, or hereditaments, are, or shall be, limited, in strict or other
settlement, or if the owners or other persons having the absolute in'terest in such lands, tenements, or hereditaments, shall refuse to ac
c e p t the money awarded to be paid in respect thereof, or are, or shall
ibe, absent from this island, or cannot, after diligent inquiry, be found,
or be not known, or discovered, the said commissioners shall pay
all such monies into the office of the receiver-general of this island, *
or, by writing, under their hands, direct the said receiver-general to
transfer- the same from the account of the said commissioners,
. in respect of all monies granted, or to be granted to them, for the
. ,
, purposes of the said recited act, for the erection of a lunatic
■asylum, to the credit of the respective parties entitled to the
i lands purchased, or taken, or which shall be purchased, or taken,
j as aforesaid (describing the said parties, as far as the said comEmissiouers can d o ); and the receiver-general of this island is
f hereby directed, out of any monies in his hands unappropriated, to
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carry to the respective accounts of the said parties, where lands have
been taken by a jury, previous to the passing of this act, the interest
of the said respective sums, at and after the rate of five pounds per
centum per annum, from the respective days on which the same were
awarded by a jury, to the intent that such monies, as well principal
as interest directed to be carried to the said respective accounts, and
the interest, or further interest (as the case may be), to accrue as after
mentioned/shall be applied, under the direction, and with the appro
bation of the court of chancery of this island, to be signified by an or
der made, upon a petition to be preferred, in a summary manner, by
any person or persons who would have been interested in the said
lands tenements, or hereditaments, or entitled to the rents.and profits
thereof, as hereinafter provided; and the receiver-general is hereby
authorized and required to receive from, and give a discharge to; the
said commissioners, for all and every such sum and sums of money as
shall be paid to him, by the said commissioners, or which he shall be
directed by them to transfer as aforesaid, and thereupon to sign a certi
ficate to the chancellor of this island, under his hand, purporting and
signifying thatsuchsumor sums of money was or were received by, and
paid to, him, or transferred by him,iu pursuance of this act,for the use
and benefit of such person or persons, who shall be named and des
cribed in such certificate, according to the information given by the
said commissioners; and such certificate shall be filed in the office of
the registrar of the court of chancery of this island, which said sum
and sums of money, so paid into the hands of the receiver-general, and
the said sum, so respectively directed, to be carried to the account
aforesaid by the receiver-general, for interest, shall, from the time and
times of payment, or transfer respectively, as aforesaid, and until any
order shall be made by the court of chancery for the payment thereof
respectively, be deemed and taken as so much lent into, and so much
borrowed by, the public of this island ; and for the payment of which
respectively, and also of interest, from the period of payment, or trans
fer as aforesaid, on the respective principal sums ordered by a jury at
and after the rate of five pounds per centum per annum, the public
faith of this island shall stand pledged to the person or persons enti- j
tied to receive the same, under the order of the court of chancery, to
be made as hereinafter directed; and the receiver-general for the time
being shall, out of any public monies in his hands, pay such princi-j
pal, and interest monies, to the persons, and at the times, and in the]
mknner, directed by such order of the said court of chancery.

I n cases of sums
awarded under £20,
th e commissioners
m ay pay the
am ount to the per
son entitled to the
rents, &c.
o r in cases o f dis
ability, the money
m ay be paid to the
guardians, &c. &c.

V. A nd be it fu rth er enacted, That where such money, so award-j
ed to be paid as "hereinbefore mentioned, shall not exceed the sum ofj
twenty pounds, it shall be lawful for the said commissioners to pays
the same to the person or persons entitled to the rents and profits of
the lands, tenements, or hereditaments, in respect of which the said,
money shall have been awarded; or, in case of the coverture, infancy,1
lunacy, idiotcy, or other incapacity of any such parties, then sucl
monies shall be paid, for their use, to the respective husbands, guar
dian-
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dians, committees, or trustees, of such persons; but, in case the par
ties so entitled to be paid their said monies, by virtue of this act, shall
refuse to accept the same, then such monies shall be paid, or transfer
red to the receiver-general of this island, to be applied under the or
der of the said court of chancery.
VI. A nd be it further enacted, That upon payment of any sum of
money, which has been already awarded, or which may hereafter be
awarded as the purchase-money of any such lands, tenements, or he
reditaments, to the owners or other persons having the absolute inte
rest in such lands, tenements, or hereditaments, or into the hands of
the receiver-general of this island, as hereinbefore directed, and on
such certificate being filed in the office of the registrar of the court of
chancery of this island, as hereinbefore provided, the lands, tenements,
and hereditaments, in respect of which such payment or investment
shall be made, shall thereupon vest absolutely in her majesty, her
heirs and successors, for the purposes of the said act, for the erection
of a lunatic asylum for the use of the public of this island, free from
all charges and incumbrances ; and the said commissioners shall be
entitled to, and shall have the immediate possession of such lands,
tenements, and hereditaments, for the purposes of the said act, against
all parties and persons whomsoever.
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VII. A n d be it further enacted, That the court of chancery of this Court of chancery,
petition in a
island shall be, and is hereby authorized and empowered, in a sum upon
summary manner,
mary manner, upon petition, by any person or persons who would have may make such or
in respect to
been interest [interested'] in the said lands, tenements, or hereditaments, ders
sums paid to, or
in respect of which such money shall have been paid, or transfer transferred in, the
red as aforesaid, or who would have been entitled to the rents and pro receiver-general's
accounts, as the
fits thereof, in case the said lands had not been so taken as aforesaid, court
may deem fit.
and upon reading the certificate directed to be signed by the re
ceiver-general, and receiving such further satisfaction thereon, as the
court may think necessary to make and pronounce, such orders and
directions, for applying the said monies in the discharge of any debt
or incumbrance affecting the land, in respect of which such money
shall have been paid, or transferred, or affecting other lands settled
therewith, to the same or the like uses, trusts, or purposes, or in the
purchase of other lands, tenements, or hereditaments, to be conveyed,
limited, and settled, upon the like uses, trusts, and purposes, and in
the same manner, as the lands, tenements, or hereditaments, in re
spect of which such money should have been awarded, before*stood,
settled, or in the payment to any person becoming absolutely entitled
to such monies, or otherwise, for the court to order the said monies,
or the interest thereof, to be laid out, invested, or paid, in such man
ner as the said court may consider best calculated to give the parties
interested in such monies a benefit as extensive therefrom as they
might lawfully have had from the estate or interest in the said lands,
tenements, or hereditaments, in respect of which such monies shall
have been awarded, or as near thereto as may be.
Y2
VIII. And
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y u i A nd be it further enacted, That the purchase, or consie d r f S n t t o T deration-money for the said twenty-eight acres of land, part of ChelM the lands, & C . In s e a pen, and all other monies already awarded, or which shall hererespectofwhichthey after
awarded, by a jury, for the purchase of any lands, tenements,
^ VInbdes“^0e“tW" d’ or hereditaments, purchased, or taken, as aforesaid, shall be deemed
the like uses, until an(] taken to be of the same nature, in all respects, as the land, tene“ °rd<fciinher ments, or hereditaments, in respect of which the same shall have been
court o
cery' aWarded; and such moneys, and the interest thereof respectively,
from the time of payment, or transfer thereof to the receiver-general,
and until such order of the court of chancery, as hereinbefore men
tioned, shall be subject to the like uses, trusts, and limitations, and
rules of descent, as the said lands, tenements, or hereditaments, and
the rents and profits thereof, would or might be subject and liable to.
All rams of money

Commissioners emIX. A n d be it further enacted, That it shall and may be lawful
powered^omaintain ^or ^ saj,j commissioners, under the act for the erection of a lunatic
procee^Dgo^tSir, asylum, and they are hereby authorized and empowered to bring,
and in equity.
prosecute, and maintain, in the name of her majesty, her heirs or
successors, any action or actions of ejectment, or other proceedings at
law, or in equity, in the supreme court of this island, or in any other
court of competent jurisdiction, for recovering, or obtaining possession
of any messuages, lands, tenements, or other hereditaments, under
and by virtue of the provisions of the said act, or of this act, vested in
her majesty, her heirs and successors; and also to bring, prosecute,
and maintain, in the name of her majesty, her heirs and successors,
any other action or suit in respect of, or in relation to, the said mes
suages, lands, tenements, or other hereditaments, or for any trespass
or encroachment committed thereon, or damage or injury done thereto.
Penalty upon proX. A nd be it further enacted, That if the provost-marshal, or his
raTorhisdeputy^" deputy, shall make default in any of the matters required to be done
making default,
by him, uuder the said act for the erection of a lunatic asylum, he
shall, for every such offence, forfeit the sum of fifty pounds, and such
penalty shall be recoverable by the said commissioners, by action of
debt in the supreme court of this island, at the suit of her majesty’s
and uponjurors du- attorney-general, on behalf of her majesty; and, if any person, sumten<fo& orrefoiing' nioned and returned upon any jury under the said act, shall not apto be Strom.
pear, or, if appearing, shall refuse to be sworn, or being of the society
of persons, called Quakers, to make his solemn affirmation, or in any
other manner unlawfully neglect his duty, he shall, unless he shew
reasotiable excuse, to the satisfaction of the justice presiding at the
inquiry, forfeit a sum not exceeding ten pounds, and not less than
forty shillings; and any penulty, payable by the provost-marshal, or
his deputy, o ra juryman, shall be paid to the said commissioners, in
respect of the costs of the inquiry, as far as the same will extend; and,
in addition to the penalty hereby imposed, every such juryman shall
be subject to the same regulations, pains, and penalties, as if such jury
had been returned for the trial of au issue joined in any of the assize
courts.

X I. A nd
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XI.
A nd be it further enacted, That if any person, who shall
summoned to give evidence upon any inquiry under the said act for
the erection of a lunatic asylum, and to whom a tender of his reasonable expenses shall have been made, shall fail to appear at the time
and place specified in the summons, without sufficient excuse (to be
judged of by the said justice), or if any person, whether summoned
or not, who shall appear, shall refuse to be examined on oath, or
affirmation, touching the subject matter in question, every person, so
offending, shall forfeit, to the party aggrieved, a sum not exceeding
ten pounds, nor less than forty shillings.
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be Penalty upon persons dulymmmonrefuaj^gTo
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XII. A nd be it further enacted, That the penalties or forfeitures, Proceedings in case
by this act imposed upon any juryman, or witness, may be recovered of penalties.
l>y summary proceeding before any two justices of the peace of the
parish or precinct where the offence shall be committed, and, on com
plaint being made to any one justice, he shall issue a summons, re
quiring the party complained against to appear before two of the said
justices, at a time and place to be named in such summons; and
every such summons shall be served on the party offending, either in
person, or by leaving the same with some inmate at his usual place
of abode, and, upon the appearance of the party complained against,
or, in his absence, after proof of the due service of such summons, it
shall be lawful for any two of the said justices to proceed to the hear
ing of the complaint; and, that although no information, in writing,
or in print, shall have been exhibited before them, and upon proof of
the offence, either by the confession of the party complained against,
or upon the oath of one credible witness, or more, it shall be lawful for
such justices to convict the offender, and, upon such conviction, to
adjudge the offender to pay the penalty or forfeiture incurred, as well
as such costs attending the conviction, as such justice shall think fit.
X III.
A nd be it further enacted, That if, forthwith upon any such Recoveryand approadjudication as aforesaid, the amount of the penalty, or forfeiture, and Priat“ n of penalties,
of such costs, as aforesaid, be not paid, the amount of such penalty,
and costs, shall be levied by distress, and such justices, and either of
them, shall issue their or his warrant'of distress accordingly ; and it
shall be lawful for such justices to order the offender, so convicted, to
be detained in safe custody, until return can conveniently be made to
such warrant of distress, unless the same offender shall give sufficient
security, to the satisfaction of such justices, for his appearance before
them, at such time as shall be appointed for the return of such war
rant of distress, the same not being more than eight days from the
time of taking such security; and which security the justices are
hereby empowered to take, by way of recognizance, or otherwise, but
if, upon the return of such warrant, it shall appear that no sufficient
distress can be had whereupon to levy the said penalties, and costs,
as aforesaid, and the same shall not be forthwith paid, or in case it
shall appear to the satisfaction of the said justices, either by the con
fession of the offender, or otherwise, that the offender hath not suffi
cient
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cient goods and chattels whereon such penalties, and costs, may be
levied, if a warrant were to be issued, such justices shall not be re
quired to issue such such warrant of distress, and thereupon it shall
be lawful for such justices, and they are hereby authorized and re
quired, by warrant under their hands and seals, to commit such of
fender to the common gaol of the said parish, there to remain for such
space of time, not exceeding three calendar months, as such justices
shall fix and appoint; and all such penalties shall, when levied be
paid and applied as hereinbefore mentioned.
Justices to cause
conviction to be
drawn up.

XIV. And be it farther enacted, That the justices, before whom
any person shall be convicted for any offence against the act for the
erection of a lunatic asylum, or this act, may cause the conviction to
be drawn up according to the following form, or, in other words to
the same effect; to w it:

Form of conviction.

Be it remembered, that on the
day o f
,'B the
year o f our Lord
A. B. is convicted before us, C. D.
and E . F . two o f her majesty's justices o f the peace for the parish o f
(here describe the offence generally, and the time and
place when and where committed), contrary to the (here name the
act for the erection of a lunatic asylum, or this act, as the case may
he), fo r which offence we do adjudge the said A. B. to haveforfeit
ed the sum o f
and also the sum o f
fo r the
costs, charges, and expenses already incurred thereabouts.
Given under our hands and seals, the day and year first above writ
ten.
•*>
C. D.
E. F.

No proceeding to
be quashed for want
of form, nor re
movable by certio

XV. A nd be it further enacted, That no proceeding already had,
or which may be had, in pursuance of the act for the erection of a
lunatic asylum, or this act, shall be quashed, or vacated, for want of
form, nor shall the same be removed by certiorari, or otherwise, into
the supreme court.

rari.

Remuneration to
jurors, and to pro
vost-marshal gene
ral, or his deputy,
and witnesses.

XVI. And be it further enacted, That each of the jurors, who shall
be warned to attend any inquiry, to be made in pursuance of said re
cited act for the erection of a lunatic asylum, shall be entitled to re
ceive, and be paid the sum of one guinea for each case in which he
shall attend and be sworn ; and the provost-marsh»1 general, or his
lawful deputy, the sum of three guineas, for each jury so warned ;
and the witnesses at the same rate as witnesses are now paid for their
attendance at the assize courts; which respective sums shall be paid
by the said commissioners out of the monies granted, or to be grant
ed to them, for the purposes of the said act.

Governor to fill up
vacancies as they
occur in the num-

XVII. A n d be it further enacted, That when, and so often as a va
cancy shall occur in the number of the commissioners appointed, or
to
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to be appointed by the governor, or person exercising the functions of
governor, under the authority of the said act, for the erection of a lu
natic asylum, or this act, either by death, absence from the island,
resignation, or any other cause whatsoever, it shall and may be law
ful for the governor, or person exercising the functions of governor,
and he is hereby authorized and empowered to appoint some other
person or persons to be a commissioner or commissioners, in the
place and stead of the person or persons in respect of whom any such
vacancy shall occur * Provided, That the governor, or person exer
cising the functions of governor, shall and may, if he think fit, in any
case of a vacancy, occurring by the absence, from this island, of any
commissioner, appoint, in his stead, and during his absence only,
some other person to be a commissioner under the said a c t; and the
commissioner, in whose room any such provisional or temporary ap
pointment shall be made, shall be entitled, upon his return to the
island, to resume the office and duties of a commissioner.

xvfh. A n d be it fu rth e r enacted, That it shall be lawful for the
governor, or person exercising the functions of governor, and he is
hereby authorized and empowered, to nominate and appoint, in ad
dition to the commissioners appointed under the said hereinbefore re
cited act for the erection of a lunatic asylum, two other persons to be
commissioners under the said act, to act conjointly with the said other
commissioners in all matters or things required to be done by the said
commissioners, in pursuance of, and in carrying into effect the provi
sions of, the said act.
X IX . A n d whereas the num ber of five, prescribed by the said
recited act as a quorum of the said commissioners, has been frequent
ly found more than can conveniently be brought together for the pur
poses of business: lie it fu r th e r enacted, That any three of the said
commissioners shall be, and they are hereby declared to be, a legal
quorum ; and shall be competent to act in all matters and things on
behalf of the whole of the said commissioners.
XX. A n d be it enacted, That whenever this act has used words
importing the singular number, or the masculine gender only, it
shall be understood several matters, as well as one m atter; and se
veral persons, as well as one person ; and females, as well as m ales;
unless there be something in the subject or context repugnant to such
construction.
*
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. xxxiv.

A n act fo r diminishing expence, and facilitating proceed,
ings in the court o f chancery.
Preamble.

In suits to obtain a
decree for sale of
lands, or for the dis
tribution of other
property, plaintiff to
serve a notice on
creditors, who are
to be made defen-j
<lants.

Subject of notice.

HEREAS it is expedient that the costs and expenses of pro
ceedings, in the court of chancery, should be diminished, and
that increased facilities should be afforded for the despatch of business
therein : B e it therefore enacted by the governor, council, and assem
bly of this island, and it is hereby enacted by the authority o f the
same. T hat whenever, in any suit hereafter to be instituted in the
court of chancery, for the purpose of obtaining a decree, or order, for
the sale of any lands, or any interest therein, or for the sale or distri
bution of any other property, it shall appear that there is any judg
ment, recognizance, decree, or order of any court of equity, rule of a
court of common law, or order of an insolvent debtor’s coui®( which
would or ought to be a charge on, or [in] any manner affect such land,
or other property, the plaintiff or plaintiffs in such suit may, before
the person or persons entitled to receive the sum appearing to be se
cured by such judgm ent, recognizance, decree, or order of any court
of equity, rule of a court of common law, or order of an insolvent
debtor’s court, or interest therein, shall be made a defendant or de
fendants in such suit, cause a notice, in writing, to be served on such
person or persons; or in the case of his, her, or their absence from
the island, upon his, her, or their lawful attorney or attornies (the
service whereof in the same manner as a writ of subpoena to answer,
is now by the practice of the court required to be served, shall be
deemed sufficient), apprizing such person, or persons of.the institution
of such suit, and of the object thereof, and stating shortly the lands
or other property sought to be so sold or distributed, and requiring
the person or persons, to whom such notice may be addressed, or who
may be entitled to receive, or be interested in the sum secured by such
judgm ent, recognizance, decree, or order of any court of equity, rule
of a court of common law, or order of an insolvent debtor’s court,
within fifteen days after the service of such uotice, to cause a notice,
in writing, to be served on the solicitor of the plaintiff or plaintiffs
(whose name, and place of business shall be stated, at the end of the
notice, which the plaintiff or plaintiffs is, or are hereby allowed to
serve,) informing him whether such person or persons require that he
or they shall be made a defendant o'r defendants in such suit, in re
spect of his or their demand by virtue of such judgment, recogni
zance, decree, or order of any court of equity, rule of a court of com
mon law, or order of an insolvent debtor's court, and stating, that in
case he or they shall not reply to such notice within the time afore
said, he or they will be made a defendant or defendants in such suit ;
and in case no notice shall be served by the person, or persons claim
ing to be entitled to, or interested in, the sum secured by such ju d g 
ment.
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ment, recognizance, decree, or order of any court of equity, rule
of a court of common law, or order of an insolvent debtor’s court, „
within the said period, in reply to the notice so served by the plaintiff
or plaintiffs; or in case he or they shall require the plaintiff or plain- Wien the bill may
tiffs to make him or them a defendant or defendants in such suit, the be ameudedplaintiff or plaintiffs shall thereupon be at liberty to amend his or
their bill, by making such person or persons a defendant or defend
ants thereto, which amendment may be made without prejudice to
thagjroceedings theretofore had in such suit against the other parties
thereto, and shall not be considered to be an amendment of the bill
within the meaning of any rule, or order of the court of chancery;
and the person or persons who may be so added as a party, or as par
ties, by reason of the service of any such notice by him or them, or
in consequence of not having so as aforesaid replied to the notice serv
ed on behalf of the plaintiff or plaintiffs, shall not be entitled to be
paid any costs in such suit, unless the court shall, by special order,
or by ajj|iecree, direct that costs shall be paid to him or them .
II.
A n d be it enacted, That every person, claiming to be entitled Judgm ent creditor
to any sum secured by any such judgm ent, recognizance, decree, or andothem to go hoorder of any court of equity, rule of a court of common law, or order ter a decree to a o of an insolvent debtor’s court, shall be at liberty to go before the couatmaster in the cause, after a decree to account shall have been pro
nounced thereon, or any order made, directing an account to be taken
of the debts, charges, or incumbrances affecting such land or proper
ty, whether such judgment, recognizance, decree, or order of any
court of equity, rule of a court of common law, or order of an insol
vent debtor’s court, shall be claimed to be a charge on such land, or
property, prior to, or subsequent to, that of the plaintiff or plaintiffs
in the suit, and to hie a charge in his office, in such suit, claiming
the sum which he or they allege to be due on such judgm ent, recog
nizance, decree, or order of any court of equity, rule of a ; court of
common law, or order of an insolvent debtor’s c o u rt; and every per
son filing such charge shall, from and after the filing thereof, be con
sidered to be a party in the said suit, so as to be entitled to object or
except to the report of the master, in the same manner as he would be
entitled to do if he had been made a party in the suit, by the service
of process.
III.
A n d be it enacted, That in every decree, to be hereafter pro- R egistrar to insert
nounced, by which an account of debts or incumbrances shall be di- coon^direSioiTto
rected, the registrar shall insert a direction to the master to report m aster to report p rithe relative priorities of the demands which may be proved under it, orities of demands,
or by virtue of this act, before him ; and the master shall, when mak
ing his report under such decree, report such priority accordingly, in
pursuance of such direction, and the master shall make such a report,
although such direction may be omitted, and when any surplus of the
produce of any sale, after paying the plaintiff’s demand, and costs,
Z
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and any costs that may be awarded to defendants, or creditors, and
the demands prior to that of the plaintiff, or contemporaneous with it,
shall remain in court, the same 6hall be distributed among the cre
ditors, who may have proved their demands in the cause, founded
on any judgment, recognizance, decree, or order of any court of equi
ty, rule of a court of common law, or order of an insolvent debtor’s
court, whose demand may be subsequent to that of the plaintiff’s, ac
cording to the respective priorities of such demands, if the court shall
so order; and any such creditor, so proving a demand, founded onuich
judgment, recognizance, decree, or order of any court of equity, rule
of a court of common law, or order of an insolvent debtor’s court, which
may be subsequent to that of the plaintiff in such suit, shall be at
liberty, in case any part of the lands or property, the subject of such
suit, shall remain unsold, after discharging the plaintiff’s demand,
and all demands prior thereto, and any costs decreed, or ordered to
be paid, to apply to the court for an order, directing a sale of such
unsold lands, or of a competent part thereof, for payment oLthe de
mands subsequent to that of the plaintiff, which may hflfc been
proved as aforesaid, and the court may accordingly direct such sale,
if it shall be of opinion that such creditors, or any of them, would be
entitled to have their several demands raised by a sale of such lands
or property, or may direct a receiver to be appointed or continued
over such unsold lands or property, for the benefit of such subsequent
creditors, and distribute the funds to be received by such receiver ac
cordingly.

IV.
A n d be it enacted, That in case the plaintiff or plaintiffs i
any such suit shall not cause such notice to be served as aforesaid,
and shall, without serving the same, make any person or persons in
terested in, or entitled to, such judgment, recognizance, decree, or
order of any court of equity, rule of a court of common law, or order
of an insolvent debtor’s court, or party or parties, he, she, or they,
shall not be allowed, without a special order, or decree of the court,
any portion of the costs, occasioned by making such person or per
sons a defendant or defendants, and shall be liable, if the court shall
so direct, to pay the costs of such party or parties, and also any other
costs occasioned by making such person or persons a defendaut or de
fendants, and the plaintiff or plaintiffs in every such suit shall, when
ever any notice shall be served by him or them, pursuant to this act,
cause an affidavit of the service of such notice to be made and filed
in the proper office, within the period of two months after such ser
vice.
•

SgroSaratiOedio"
** enacted, That in every such suit, already instituted,
go before the mas- every such creditor as aforesaid may, without answering, or appearing
fhe hearing, be at liberty to go into the master's office, in manner
and for the purpose aforesaid, and this act shall extend, as far as cir
cumstances will permit, to any such creditor, and any costs unneces
sarily
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sarily occasioned by either the plaintiff or plaintiffs requiring an an*
swer, or the creditor or creditors putting in an answer, or appearing
at the hearing or otherwise, shall be in the discretion of the court, in
order that they may be thrown upon the party by whose act the sacne
shall have-been occasioned.

CAP.

XXXV.

An act in aid o f an act, made und passed in the sixth year
o f the reign o f her present majesty, entitled « An act to
provide penitentiaries in this island, fo r the confinement
o f convictedfelons, and other offenders, and to repeal the
fifty-third chapter o f the fourth o f Victoria, and the
thfrty-seventh chapter o f the fifth o f Victoria, and to
repeal the twenty-first chapter o f the seventh o f Victoria,
and fo r other purposes.”
HEREAS by an act, made and passed in the sixth year of the
reign of her present majesty, entitled “ A n act to provide
penitentiaries in this island, fo r the confinement of convictedfelons,
and other offenders, and to repeal the fifty-third chapter o f thefourth
o f Victoria, and the thirty-seventh chapter o f the f i ft h o f Victoria,”
it was enacted, that the temporary penitentiary in the city of King
ston should be deemed and designated the general penitentiary of this
island, and that the district prison of the parish of Saint Andrew
should be deemed and designated “ The Female Penitentiary of this
Island,” and the governor, or person exercising the functions of gover
nor of this island, and other persons, as therein mentioned, or ap
pointed thereunder, were thereby constituted commissioners for the
purposes of the said a c t; and the said commissioners were thereby di
rected and empowered to contract for the absolute purchase, in fee
simple, to be conveyed to her majesty, her heirs and successors, for
the use of the public of this island, of such extent of land surround
ing the said penitentiaries, with the houses thereon, as should
be deemed necessary to afford room for the additional buildings,
and enclosures, which might be required for the purpose^, herein
mentioned, and also of such detached lands as should be necessary for
procuring stones, and for the erection of brick and lime kilns ; and
the said commissioners were thereby authorized and empowered, in
case the owners, or persons interested in the said lands required by
the said commissioners, should neglect or refuse to treat, or should
not agree for the sale thereof, or, by reason of absence, incapacity, or
other impediments, should be prevented from treating or agreeing, or
should refuse to accept of such sum of money as should be offered by
Z2
the

W

Preamble.

180

C a p . 35-

T H E LA W S O F JA M A IC A .

a. d. 1847.

the said commissioners for the absolute purchase of the said land, to
proceed as in the said act mentioned, to ascertain, by the inquiry and
finding of a jury, to be summoned, impannelled, and sworn* as therein
directed, the value of such land, and the respective estate and interest
of every person seized and possessed thereof, or interested therein, or
in any part thereof, and the sum or sums of money, to be paid for the
absolute purchase thereof, in fee simple ; and it was thereby declared
that the finding of the said jury should be binding and conclusive
against all and every person or persons whomsoever claiming any es
tate, right, title, trust, use, or interest into, or out of, the said land, or
any'part thereof, either in possession, reversion, remainder, or ex
pectancy i And whereas the said commissioners, in execution of the
said act, have purchased and taken such an extent of land sur
rounding the general penitentiary of this island, with the houses
thereon, as was by the said commissioners deemed necessary for the
particular purposes required by the said act, and they have also pur
chased ana taken certain detached lands, for the erection of lime and
brick kilns: And whereas the owners, or persons interested i^divers
of the said lands, were prevented, by reason of absence, incapacity, and
other impediments, from treating or agreeing with the said commis
sioners for the purchase and conveyance thereof: And whereas the
said commissioners, in execution of the powers contained in the said
recited act therefor, caused the value of such lands, and the respective
estate and interest of every person seized and possessed thereof, or in
terested therein, to be ascertained by a jury, in the manner in the
said act directed, as by the several inquisitions and proceedings respec
tively remaining, and of record in the office of the secretary of this
island will, on reference, more fully appear : And whereas by an act,
made and passed in the seventh year of the reign of her said majesty,
entitled “ An act in aid o f two several acts o f the legislature of this
island, passed in the last session of assembly,fo r the provision of a pe
nitentiary in this island," and also another “ Act to extend thepowers
o f the commissioners appointed fo r the erection o f a penitentiary, and
to enable the commissioners thereunder to pay and apply the monies
awarded fo r the purchase o f lands taken by the said commissioners,
and fo r other purposes," it was enacted, that the price, or valuationmoney of any lands, tenements, or hereditaments, taken by the said
commissioners under the authority of the said first recited act, which
should belong to any body politic, corporate, ecclesiastical, or civil, infant, lunatic, guardian, committee, trustee,/imme covert, or other per
son or persons under any disability or incapacity, should be invested
in the purchase of other lands, tenements, or hereditaments, to be li
mited to the like uses, trusts, intents, and purposes, and in the same
manner as the lands, tenements, or hereditaments, which should be so
taken as aforesaid, were settled or limited; and that where such
lands, tenements, or hereditaments belonged to any tenant for life, or
other person having a partial interest therein, the price or valuationmoney, should be at the option of such tenant for life, or other person
having a partial interest as aforesaid, invested as aforesaid, or other
wise
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wise paid into the hands of the receiver-general of this island, and be
placed to the account of the said commissioners, to the credit of the
person or persons interested in the said lands, tenements, and heredi
taments, there to bear and carry interest at the rate of five pounds per
centum per annum ; and the said act further provided for the like
payment, into the office of the receiver-general, in case of the refusal
of the parties, to whom such money had been awarded, to accept the
same, or in case the persons, to whom such monies should be award
ed, or who should be entitled to the lands, tenements, or heredita
ments, could not be found, or were not known or discovered : A nd
whereas several of the parties who were interested in the lands, tene
ments, or hereditaments, so taken as aforesaid, have neglected to elect
whether the said price, or valuation-monies, should be invested as afore
said, in the purchase of other lands, tenements, or hereditaments, to
be substituted for those which have been taken by the said commis.
sioners, or to be paid into the hands of the receiver-general, to the
credit of such persons, there to bear and carry interest: A nd whereas
it is expedient and necessary that provision should be made for the
payment, by the said commissioners, in respect of the monies award •
ed, or which may be awarded for the purchase of the lands already
taken, or which may hereafter be taken for the purposes of the said
first recited act, and for the proper discharge of the said commis
sioners, in respect thereof, and for perfecting the title of the said
commissioners to all such lands ; and it is proper to amend the said
last recited act, by making other and more efficient provision for the
application of the said monies to or for the benefit of the parties en
titled to the same: Be it therefore enacted hy the governor, council,
and assembly o f this your majesty's island o f Jamaica, That the said
act, made and passed in the seventh year of the reign of her sa,id ma
jesty, lastly hereinbefore recited, be, and the same is hereby, repealed:
Provided always, That the repeal of the said act shall net prejudice or
defeat any right, title, or interest acquired by her majesty, or by the
said commissioners, or any other person or party under the said act,
but the same shall be, and continue in as full effect, as if the said act
were in force.
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II.
A n d be it further enacted, That if any monies have been, Applicationoi puror shall be awarded to be paid, in respect of any lands, tene- ^.^'theordwof
ments, or hereditaments, already purchased, or taken, or hereafter the courtofchanto be purchased or taken, by the said commissioners, under the “ Tpowers of the said first recited act, for the purposes tllfereof,
which do, or shall belong, wholly or in part, to any corporate body,
ecclesiastical or civil, or to any trustee, executor, or administrator, te
nant for life, or in tail, or married woman, seized in her own right, or
entitled to dower, or in trust [/or] or issue unborn, or lunatic, or idiot,
or any person under any other disability, or incapacity whatsoever, or
not having the absolute interest in such lands, tenements, or heredi
taments, or if such lands, tenements, or hereditaments are, or shall be,
limited in strict, or other settlement, or if the owners or other per
sons,
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sons, having the absolute interest in such lands, tenements, or heredi
taments, shall refuse to accept the money awarded in respect thereof, or
are or shall be absent from this island, or cannot, after diligent inquiry,
be found, or be not known, or discovered, the said commissioner shall
pay all such money into the office of the receiver-general of this
island, or, by writing, under their hands, direct the said receiver-gene
ral to transfer the same from the account of the said commissioners,
in respect of the monies granted, or to be granted to them for the
purposes of the said first recited act, to the credit of the respective
parties entitled to the lands purchased, or taken, or which shall be
purchased, or taken as aforesaid (describing the said parties, as far as
the said commissioners can do so), and the receiver-general of this
island is hereby directed, out of any monies in his hands unappro
priated, to carry to the respective accounts of the said parties, whose
lands have been taken under the provisions of the first recited act, the
interest of the said respective sums at which such lands have been
assessed and valued by the jury, at and after the rate of five pounds
per centum per annum from the respective days on which the same
were awarded by a jury, to the intent that such monies, as well prin
cipal as interest, directed to be carried to the said respective accounts,
together with the interest or further interest (as the case may be),
to accrue, as aftermentioned, shall be applied, under the direction, and
with the approbation of the court of chancery of this island, as here
inafter provided.
Receiver-general to
give a discharge to
commissioners for
monies received by
bim, or directed to
be transferred, Arc.

III.
A nd be it further enacted, That the receiver-general shall, and
he is hereby authorized to receive from, and give a discharge to, the
said commissioners, for all and every such sum of money as shall be
paid to him by the said commissioners, or which he shall be directed
by them to transfer as aforesaid ; and thereupon to sign a certificate
to the chancellor of the island, under his hand, purporting and signi
fying that such sum of money was received by, and paid to him, or
has been transferred by him, in pursuance of this act, for the use and
benefit of such person or persons who shall be named and described
in such certificate, according to the information given by the said
commissioners; and such certificate shall be filed in the office of the
registrar of the court of chancery of this island, which said sum of
money, so paid into the hands of the receiver-general, and the said
sum so respectively directed to be carried to the account aforesaid, by
the receiver-general, for interest, shall, from the time of payment, or
transfer respectively as aforesaid, and until any order shall be made
by the court of chancery for the payment thereof respectively, be
deemed and taken as so much lent unto, and so much borrowed by,
the public of this island; and, as for the payment of which, and also
of interest at and after the rate of five pounds per centum per annum,
on the said respective principal sums, the public faith of this island
shall stand pledged to the person entitled to receive the same, under
the order of the court of chancery, to be made as hereinafter provid-;
e d ; and the receiver-general for the time being shall, out of any pub
lic
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lie monies in his hands, pay such principal, and interest monies to
the person, and at the time, and in the manner, directed by such or
der of the said court of chancery.
Where sums are
IV.
A n d be it further enacted, That where such money, so award
awarded under £20,
ed to be paid as hereinbefore mentioned, shall not exceed the sum of commissioners
may
twenty pounds, it shall be lawful for the said commissioners to pay pay the amount to
entitled to
the same to the person entitled to the rents and profits of the lands, person
the rent, &c.
tenements, or hereditaments, in respect of which the said money shall
have been awarded, or, in case of the coverture, infancy, lunacy,
idiotcy, or other incapacity, of any such parties, then such monies
shall be paid, for their use, to the respective husbands, guardians,
committees, or tiustees of such persons ; but in case the parties, so and, in case o f disa
to guardi-.
entitled to be paid the said monies, by virtue of this act, shall refuse bility,
ans, &c, &c.
to accept the same, then such monies shall be paid, or transferred to
the receiver-general of this island, to be applied, under the order of
the said court of chancery, made as hereinafter provided.

V. And be it further enacted, That upon payment of any sum of
money, which has been already awarded, or which may hereafter be
awarded as the purchase-money of any such lands, tenements, or he
reditaments, to the owners or other persons having the absolute in
terest in such lands, tenements, or hereditaments, or into the office of
the receiver-general of this island, as hereinbefere directed, and on
such certificate being filed in the office of the registrar of the court of
chancery in this island, as hereinbefore provided, the lands, tenements,
and hereditaments, in respect of which such payment or investment
shall be made, shall vest in her majesty, her heirs and successors, for
the purposes of the said act, first hereinbefore recited, for the use of
the public of this island, free from all charges and incumbrances;
and the said commissioners shall be entitled to, and shall have the
immediate possession of such lands, tenements, or hereditaments, for
the purposes of, the said act, against all parties and persons whomso
ever.
VI. A nd be it further enacted, That the monies already awarded,
or which shall hereafter be awarded by a jury, for the purchase of any
lands, tenements, or hereditaments, purchased, or taken as aforesaid,
shall be deemed and taken to be of the same nature, in all respects,
as the lands, tenements, or hereditaments, in respect of wh^ch the
same shall have been awarded; and such monies, and the interest
thereof respectively, shall be subject to the like uses, trusts, and linfitations, and rules of descent, as the said lands, tenements, or heredi
taments, and the rents and profits thereof, would or might be subject
and liable to.

Upon payment of
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VII.
A nd be it further enacted, That the court of chancery of this Court o f chancery,
island shall be, and is hereby authorized and empowered, in a summary
manner*
manner, upon petition of any person, who would have been interest- may make such oVgj
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ed in the said lands, tenements, and hereditaments, in respect of which
such money shall have been paid, or transferred, as aforesaid, or who
would have been entitled to the rents and profits thereof, in case the
said lands had not been so taken as aforesaid, and upon reading the
certificate directed to be signed by the receiver-general, and receiving
such further satisfaction thereon, as the court may think necessary,
to make and pronounce such orders and directions for applying the
said monies, in the discharge of any debt or incumbrance affecting
the land, in respect of which such money shall have been paid, or
transferred, or affecting other lands settled therewith, to the same, or
the like uses, trusts, or purposes, or in the purchase of other lands,
tenements, or hereditaments, to be conveyed, limited, and settled
upon the like uses, trusts, and purposes, and in the same manner as
the lands, tenements, or hereditaments (in respect of which such mo
ney should have been awarded), before stood, settled, or in the pay
ment to any person becoming absolutely entitled to such money, or
otherwise, for the court to order the said money, or the interest there
of, to be laid out, invested, or paid, in such manner as the said court
may consider best calculated to give the parties interested in such mo
ney, a benefit, as extensive therefrom as they might lawfully have
had from the estate, or interest in the said lands, tenements, or here
ditaments, in respect of which such money shall have been award
ed, or as near thereto as may b e ; and the receiver-general for the
time being shall be, and he is hereby required to obey all such orders
and directions, so made and pronounced by the said court of chan
cery, touching the said money, so directed to be, and paid to, and
received by him, or transferred in his books as aforesaid, as well as the
interest thereof.
VIII. And be it further enacted, That if the provost-marshal, or
his deputy, shall make default in any of the matters required to be
done by him, under the said first recited act, he shall, for every such
offence, forfeit the sum of twenty pounds; and such penalty shall be
recoverable by the said commissioners, by action of debt in the su
preme court of this island, at the suit of ner majesty’s attorney-gene
ral, on behalf of her majesty; and if any person, summoned and re
turned upon any ju ry under the 6aid act, shall not appear, or, if ap
pearing, shall refuse to be sworn, or, being of the society of persons
called Quakers, to make his solemn affirmation, or in any other man
ner neglect his duty, he shall, unless he shew reasonable excuse, to
the satisfaction of the justice presiding at the inquiry, forfeit a sunt
got exceeding five pounds, and not less than forty shillings; and any
penalty, payable by the provost marshal, or his deputy, or a juryman,
shall be paid to the said commissioners, in satisfaction of the costs of
the inquiry, as far as the same will extend ; and, in addition to the
penalty hereby imposed, every such juryman shall be subject to the
same regulations, pains, and penalties, as if such jury had been re
turned for the trial of an issue joined in any of the assize courts.
IX . A nd
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IX. A nd be it further enacted, That if any person, who shall be
summoned to give evidence upon any inquiry under the said first recited act, and to whom a tender of his reasonable expenses shall have
been made, shall fail to appear at the time and place specified in the
summons, without sufficient excuse (to be judged of by the said ju s
tice) ; or if any person, whether summoned or not, who shall appear,
shall refuse to be examined on oath, or affirmation, touching the sub
ject matter in question, every person, so offending, shall forfeit, to the
party aggrieved, a sum not exceeding ten pounds, nor less than
forty shillings.
'-
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X . A nd be it further enacted. That the penalties, or forfeitures by itoccedingsincase
this act imposed upon any juryman, or witness, may be recovered by 0 pen **"
summary proceeding before any two justices of the peace of the parish
or precinct where the offence shall be committed; and, on complaint
being made to any justice of such parish, he shall issue a summons,
requiring the party complained against to appear before such two jus
tices, at a time and place to be named in such summons, and every
such summons shall be served on the party offending, either in per
son, or by leaving the same with some inmate at his usual place of
abode, and, upon the ap.pearance of the party complained against, or,
in his absence, after proof of the due service of such summons, it shall
be lawful for any two justices to proceed to the hearing of the com
plaint, and that although no information, in writing, or in print, shall
have been exhibited before them, and upon proof of the offence, either
by the confession of the party complained against, or upon the oath
of one credible witness, or more, it shall be lawful for such justices to
convict the offender, and, upon such conviction, to adjudge the of
fender to pay the penalty or forfeiture incurred, as well as such costs
attending the conviction, as such justices shall think fit.
XI. A n d be it further enacted, That if forthwith, upon any such Recovery andappro: adjudication as aforesaid, the amount of the penalty, or forfeiture, and pna 0110 pe tte®s
; of such costs as aforesaid, be not paid, the amount of such penalty,
and costs, shall be levied by distress, and such justices, or either of
them, shall issue their or his warrant of distress accordingly, and it
shall be lawful for such justices to order the offender, so convicted, to
be detained in safe custody, until return can conveniently be made to
such warrant of distress, unless the same offender shall give sufficient
security, to the satisfaction of such justices, for his appearance before
them at such time as shall be appointed for the return of such war
rant of distress, the same not being more than eight days from the
time of taking any such security, and which security the justices are
hereby empowered to take, by way of recognizance, or otherwise; but
if, upon the return of such warrant, it shall appear that no sufficient
distress can be had, whereupon to levy the said penalties, and costs,
as aforesaid, and the same shall not be forthwith paid, or, in case it
shall appear to the satisfaction of the said justices, either by the con
fession of the offender, or otherwise, that the offender hath not suffiAa
cient
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cient goods and chattels whereon such penalties, and costs, may be le
vied if a warrant were to he issued, such justices shall not be required
to issue such warrant of distress; and thereupon it shall be lawful for
such justices, and they are hereby authorized and required, by war
rant, under their hands and seals, to commit such offender to the com
mon gaol of the said parish, there to remain for such space of time,
not exceeding three calendar months, as such justices shall fix and
appoint, and all such penalties shall, when levied, be paid and ap
plied as hereinbefore mentioned.
Justices to cause
conviction to be
drawn up.

X II. And be it further enacted, That the justices, before whom
any person shall be convicted for any offence against the act first
hereinbefore recited, or this act, may cause the conviction to be drawn
up in form following, or in other words to the same effect, to w it:

Form of conviction.

B e it remembered, that on the
day o f
in the
year o f our Lord
A. B. is convicted before us, C. D.
and E. F. two of her majesty's [justices] o f the peace fo r the parish
of
(here describe the offence generally, and the time and
place when and where committed), contrary to the (here name the
act hereinbefore recited, or this act, as the case may be), fo r which
offence we do adjudge the said A. B. to have forfeited the sum o f
and also the sum oj
for the costs and
charges already incurred thereabouts.
Given under our hands and seals, the day and year first above writ
ten.

V o proceeding to

X III. And be it further enacted, That no proceeding already had,
or which may be had, in pursuance of the act first hereinbefore re 
cited, or this act, shall be quashed, or vacated for want of form ; nor
shall the same be removed by certiorari, or otherwise, into the supreme coart.

b e quashed for want
o f form, nor re
movable by certio
rari.

Remuneration to
jurors, and to pro
vost-marshal gene
ra l, or his deputy,
m id witnesses.

XIV. A n d be it further enacted, That each of the jurors who shall
be warned to attend any inquiry, to be made in pursuance of the said i
first recited act, shall be entitled to receive and be paid the sum of one .
guinea for each case in which he shall attend, and be sworn; and the
provost-marshal-general, or his lawful deputy, shall be entitled to re-1
ceive the sum of three guineas for each jury so warned; and that the!
witnesses, who shall attend and give evidence, shall be paid at the]
same rates as witnesses are now paid for their attendance at the as-]
size courts, which respective sums shall be paid by the said commis-j
sioners out of the monies granted, or to be granted to them, for the]
purposes of the said act.

Commissioners em
powered to maintain
actions and other
proceedings a t law,
and in equity.

XV. A n d be it further enacted, That it shall be lawful for the said
commissioners, and they are hereby authorized and empowered, to;
bring, prosecute, and maintain, in the name of her majesty, her heirs
or successors, any action or actions of ejectment, or other proceedings^
at
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at law or in equity, in the supreme court of this island, or in any
other court of competent jurisdiction, for recovering or obtaining pos
session of any messuages, lands, tenements, or other hereditaments,
under and by virtue of the provisions of this act, vested in her ma
jesty, her heirs and successors, and also to bring, prosecute, and main
tain, in the name of her majesty, her heirs or successors, any other
action or suit in respect of, or in relation to, the said messuages, lands,
tenements, or other hereditaments, or for any trespass or encroach
ment committed thereon, or damage, or injury done thereto.
^
XVI.
A n d be it enacted, That wherever this act has used words
importing the singular number, or the masculine gender only, it shall m
be understood several matters, as well as one matter, and several per
sons, as well as one person, and females, as well as males, unless there
be something in the subject or context repugnant to such construc
tion .
C A P .
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X X X V I.

An act fo r regulating the business o f pawnbrokers.
'WMT’HEREAS it is expedient that provision should be made for re- Preamble.
* » gulating the trade or business of pawnbrokers: B e it enact
ed by the governor, council, and assembly o f the island o f Jamaica,
and it is hereby enacted and ordained by the authority o f the same,
That upon, and from the commencement of this act, it shall be law- Pawnbrokersaliowful for all persons, using and exercising the trade or business of a “J tate cert*“
pawnbroker, to demand, receive, and take, of and from all and every
person and persons applying, or offering to redeem any goods or
chattels pawned or pledged with such pawnbroker, a profit, after the
following rates, over and above the principal sum and sums which
shall have been lent and advanced upon the respective pledge or
pledges, before any such pawnbroker shall be obliged to re-deliver
the same, videlicet:
For every pledge, upon which there shall have been lent any Rates,
sum not exceeding four shillings, the sum of three pence,
for any time during which the said pledge shall remain in
pawn, not exceeding one calendar month, and the same for
every calendar month afterwards, including the current month
in which such pledge shall be redeemed, although sudh month
shall not have expired :
For every pledge, upon which there shall have been lent any
sum above the sum of four shillings, and not exceeding the
sum of ten shillings, the sum of three pence, and one penny
additional, for every two shillings above the sum of four shil
lings :
For every pledge, upon which there shall have been lent any sum
Aa2
above
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above the sum of ten shillings, and not exceeding the sum of
twenty shillings, the sum of six pence, and one half-penny
additional, for every two shillings above the sum of ten shil
lings :
For every pledge, upon which there shall have been lent any sum
above the sum of twenty shillings, and not exceeding the sum
of forty shillings, the sum of eight pence half-penny, and one
half-penny additional for every three shillings above the said
•
sum of twenty shillings :
And for every pledge, upon which there shall have been lent
any sum exceeding forty shillings, and not exceeding ten
pounds, the sum of one shilling and two pence, and one half
penny additional, for every five shillings above the said sum
of forty shillings.
Which said several sums shall be taken in lieu of, and as a
full satisfaction for, all interest due, and charges for ware
house room.
lim itin g the profits
fo r part of s month.

Proviso.

Pawns to be entered
inbooks.

II. Provided always, and be it further enacted, That in all cases
where the party or parties entitled to, and applying for, the redemp
tion of goods pawned within the space of seven days, after the expi
ration of the first calendar month, after the same shall have been
pledged, he, she, or they shall and may be at liberty to redeem the
same, without paying any thing, by way of profit, to the pawnbroker,
for the said seven days, or such part thereof, as shall then have
elapsed ; and that in all cases where the party or parties, so entitled,
and applying as aforesaid, after the expiration of the first seven days,
and before the expiration of the first fourteen days of the second ca
lendar month, he, she, or they shall and may be at liberty to redeem
such goods, upon paying the profit payable for one calendar month,
and the half of another calendar month, to the pawnbroker; but that
in all cases where the party or parties, so entitled and applying as
aforesaid, after the expiration of the said first fourteen days, and be
fore the expiration of the said second calendar month, it shall be law
ful for the pawnbroker to demand and take the profit of the whole
second month; and that the like regulation and restriction shall take
place, and be in force in every subsequent calendar month where
in application shall be made for redeeming goods pawned : Provided
always, That where the payment cannot be made in the current coin,
the pawnbroker shall wholly abate the excess from the total sum to
be recei ved by him of such person or persons so redeeming goods or
chattels as aforesaid.
III. A n d be it further enacted, T hat all and every person and per
sons who, from and after the commencement of this act, shall take,
by way of pawn or pledge, of or from any person or persons whom
soever, any goods or chattels of what kind soever the same shall be,
shall

>.
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shall forthwith, and before he, she, or they shall or mayadvanee or lend
any money upon such pawn or pledge, enter, or cause to be entered,
in a fair and regular manner, in a book or books to be kept by him,
her, or them, for that purpose, a description of the goods or chattels
which he, she, or they shall receive in pawn, pledge, or exchange,
and also the sum of money to be advanced or lent thereon, with the
day of the month, and year, on which, and the name of the person or
persons by whom, such goods or chattels are so pawned, pledged, or
exchanged; and the name of the street, and number of the house, if
the same shall be said to be numbered, where such person shall abide,
and also the name and place of abode of the owner or owners of such
goods and chattels, according to the information of the person pawn
ing, pledging, or exchanging the same, into all which circumstances
the pawnbroker is hereby required to inquire of the party pawning,
before any money shall be lent or advanced; and in all cases, such
entry shall be made in such book or books by all and every such per
son and persons so taking the same by way of pawn, pledge, or ex
change, as aforesaid, within four hours next after the said goods and
chattels shall have been pawned, pledged, or exchanged, as aforesaid;
and every such entry of such pledge shall be numbered in such book
or books progressively, as they are received in pawn, in the manner
follow ing; videlicet,
The first pledge that is received in pawn, in the first month, after
the coming into operation of this act, shall be numbered No.
1 ; the second No. 2, and so on progressively, until the end of
the month :
And the first pledge that is received in,the next month shall b l
numbered No. 1 ; and the second No. 2, and so on progres
sively, and in like manner until the end of the m o n th :
And the like regulation, with respect to the numbers of all
pledges, shall be observed in every succeeding month through
out the year.
And, upon every note or memorandum respecting any such pledge,
shall be fairly and legibly written, or printed, the number of the entry
o f such pledge, so entered in such book or . books as aforesaid, and
every such person shall, at the time of the taking of every pawn,
pledge, or exchange whatsoever, give to the person or persons so
pawning, pledging, or exchanging the same, a note, or memorandum,
fairly and legibly written, or printed, or in part written, ancf in part
printed, containing therein, in like manner, a description of the goods
and chattels which he, she, or they have received in pawn, pledge, or
exchange; and also the sum of money advanced thereon, with the
day of the month, and year, on which, and the name and place of
■abode, and number of the house, if said to be numbered, of the per
son or persons by whom such goods or chattels are so pawned, pledgied, or exchanged; and also the name, and place of^abode, of the
owner or owners thereof, according to the information aforesaid ; and
upon

Paw nbrokers to give
a note, describing
things pawned.
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upon which said note, or memorandum, or on the back thereof, shall
be moreover fairly written, or printed, the name and place of abode of
the pawnbroker giving the same, which said note, or memorandum,
the party and parties pawning, pledging, or exchanging the said
goods or chattels, shall, and he, she, or they, is and are hereby re
quired to, accept and take in all cases, and the pawnbroker shall not
receive and retain such pledge, unless the party pledging, or offering
to pledge the same, shall accept and take such note, or memorandum ;
and every such note shall be delivered gratis, and such note shall be
produced to the pawnbroker before he or she shall be obliged to re-de
liver the respective goods or chattels, except as hereinafter is ex
cepted.
The amount of pro-

IV. And be it further enacted. That in all cases where any goods
pledged, shall be redeemed, the pawnbroker, of
be redeemed, shall, at the time of such redemp
tion, fairly and legibly write, or endorse, or cause to be written, or
endorsed, upon every duplicate respecting such pawn or pledge, the
amount of the profit taken by him, or on his account, on the money
lent upon such goods or chattels, so redeemed, and shall keep such ;
duplicate in his custody for the space of one year then next fol- I
lowing.

fits shall be enQr chattels, pawned or
of pledge" reTeemed8 whom the same shall

y . A n d be it fu r t h e r enacted, That from and after the commence- J
ment 0f fjjjg act> jf any person or persons shall knowingly and design- 1
edly pawn, pledge, or exchange, or unlawfully dispose of the goods or j
chattels of any other person or persons, not being employed or autho- I
' rized by the owner or owners thereof so to do, it shall be lawful for I
any justice to grant his warrant to apprehend any person so offending, 1
and, if he, she, or they, shall be thereof convicted by the oath of any 1
credible witness or witnesses, or by the confession of the person or j
persons charged with such offence, before any justice or justices of the J
peace for the parish where the offence shall be committed (which oath j
every such justice or justices as aforesaid, is and are hereby empower- j
ed and required to administer), every such offender shall, for every j
from £5to 20s. and such offence, forfeit any sum not exceeding five pounds, nor less than j
tiuvalaepfthe
twenty shillings, and also the full value of the goods or chattels so j
m e n tm th h a rd ™
pawned, pledged, or exchanged, or disposed of, such value to be as- j
hour.
certained by such justice or justices; and, in c<se the said forfeiture ■
shall not be forthwith paid, the justice or justices of the peace as ;j
aforesaid, before whom such conviction shall be had, shall commit i j
the party or parties so convicted to the house of correction, or some ■
other public prison of the parish wherein the offender or offenders I
shall reside, or be convicted, there to remain, and be kept to hard la- J
bour for a space not exceeding three calendar months, unless the said ,i,
forfeitures shall be sooner paid ; and the said respective forfeitures, 1 |
when recovered, shall be applied towards making satisfaction there- ■
out to the party or parties injured, and defraying the costs of the pro-H
secution, as shall be adjudged reasonable by the justice or justices be-| j
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fore whom such conviction shall be had; but if the party or parties
injured shall decline to accept of such satisfaction, and cogts, or if
there shall be any overplus of the said respective forfeitures, after
making such satisfaction, and paying sucli costs, as aforesaid, then
such respective forfeitures, or the overplus thereof (as the case shall
happen), shall be paid and applied to and for the use of the poor of
the parish where such offence shall have been committed, and shall
be paid to the churchwardens of such parish, for that purpose.
VI. A n d be it further enacted, That if any person or persons
whomsoever shall counterfeit, forge, or alter, or cause or procure to
be counterfeited, forged, or altered, any such note or memorandum,
as aforesaid, or shall utter, vend, or sell any such note as aforesaid,
knowing the same to be counterfeited, forged, or altered, with intent
to defraud any person or persons whomsoever in all, or any, or either
of the said cases, such person or persons shall be punished in manner
hereinafter mentioned ; and it shall be lawful for any person or per
sons, his, her, or their servants, or agents, to whom any note shall
be uttered or produced, shewn or offered, which he, she, or they
shall have reason to suspect to have been counterfeited, forged, or al
tered, to seize and detain such person or persons uttering, producing,
shewing, or offering the same, and to deliver him, her, or them, as
soon as conveniently may be into the custody of a constable, or other
peace officer, who shall and is hereby required, as soon as convenient
ly may be, to convey such person or persons before some justice or
justices of the peace for the parish wherein the offence shall be sup
posed to have been committed, and if, upon examination, it shall ap
pear to the satisfaction of such justice or justices, that the person or
persons charged with having committed any such offence is or are
guilty thereof, then, and in every such case, the said justice or justices
is and are hereby authorized and required to commit the party or
parties offending to the common gaol, or house of correction of the
county or parish wherein the offence shall be committed, there to be
imprisoned for any time not exceeding the space of three calendar
months, at the discretion of such justice or justices.

Penalty on forging,

terin^noto"
U 1111811 a‘

Imprisonment not
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VII. A n d be it further enacted, That in case any person or per- Persons not giving
sons who shall offer, by way of pawn, pledge, exchange, or sale, any “• g o d account of
goods or chattels, shall not be able, or shall refuse to give a satisfac- Sg^pIwV’goodaT
tory account of himself, herself, or themselves, or of the means by liable topunishwhich he, she, or they became possessed of such goods or chattels, or ment‘
shall wilfully give any false information to the pawnbroker, or to his
or her servant or servants, as to whether such goods or chattels are his,
her, or their own property, or not of his or her name, and place of
abodejsor of the name and place of abode of the owner or owners of the
said goods or chattels, or if there shall be any other reason to suspect
that such goods or chattels are stolen, or otherwise illegally or clandes
tinely obtained, or if any person or persons, not entitled, nor having
any colour of title by law to redeem goods or chattels in pledge or
pawn,
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pawn, shall attempt, or endeavour to redeem the same, it shall be
lawful fqr any person or persons, his, her, or their servants or agents,
to whom such goods or chattels shall be so offered, or with whom
such goods or chattels are in pledge, to seize and detain such person
or persons, and the said goods or chattels, and to deliver such per
son or persons immediately into the custody of a constable, or other
peace officer, who shall, and is hereby required, as soon as may
be, to convey such person or persons, and the said goods or chattels
offered, before some justice or justices of the peace for the parish
wherein the offence shall be supposed to have been committed ; and if
such justice or justices shall, upon examination and inquiry, have
cause to suspect that the said goods or chattels were stolen, or illegal
ly or clandestinely obtained, or that the person or persons offering
and endeavouring to redeem the same shall not have any pretence or
colour of right to redeem the same, it shall be lawful for such justice
or justices to commit such person or persons into safe custody, for
such reasonable time as shall be necessary for the obtaining proper
information on the subject, in order to be further examined ; and if,
upon either of the said examination, it shall appear, to the satisfaction
of such justice or justices, that the said goods or chattels were stolen,
or illegally or clandestinely obtained, or that the person or persons
offering, or endeavouring to redeem the same, hath, or have not any
pretence or colour of right so to do, the said justice or justices is or
are hereby authorized and required to commit the party or parties of
fending to the common gaol, or house of correction, of the county or
parish wherein the offence shall be committed, there to be dealt with
according to law, where the nature of the offence shall authorize
such commitment by any other law, and where the nature of the
offence shall not authorize such commitment by any other law, then
such commitment shall be for any time not exceeding three calendar
months, at the discretion of such justice or justices.
Persons baring or
taking in pledge,
unfinished goods, or
linen, or apparel en
trusted to others to
wash or mend, to
forfeit double the
sum lent, and restore
the goods.

VIII.
A n d be it further enacted. That from and after the com
mencement of this act, if any person or persons shall knowingly bay,
or take in as a pledge, or pawn, or in exchange, any goods of any
manufacture, or of any part or branch of any manufacture, either
mixed or separate, or any materials whatsoever, plainly intended
for the composing or manufacturing of any goods, after such goods
or materials respectively are put into a state or course of ma
nufacture, or into a state for any process or operation to be
thereupon or therewith performed, and before such goods or ma
terials are completed or finished for the purposes of wear, or consump
tion, or any linen or apparel, which goods, materials, linen, or appa
rel, are or shall be entrusted to any person or persons to wash, scour,
iron, mend, manufacture, work up, finish, or make up, andsehall be
convicted of the same, on oath of one credible witness, or on confes
sion of the party or parties before one or more justice or justices, every
such person or persons shall forfeit double the sum given for, or lent
on, the same, to be paid to the poor of the parish where the offence is
committed,
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committed, to be recovered in the same manner as any other forfei
tures are by this act directed to be recovered, and shall likewise be
obliged to restore the said goods and materials to the owner or owners
thereof, in the presence of the said justice or justices.
IX . A n d be it fu rth er enacted, That if the owner or owners of any Empowering peace?
officers to search foif
goods, of any manufacture, or of any part or branch of any manufac unfinished
goods,
ture, either mixed or separate, or any materials whatsoever, plainly &c. unlawfully com a
intended for the composing or manufacturing of any goods, after such by, which shall be
restored to th e own.-;
goods or materials respectively are put into a state or course of m anu er.
sj __ _
facture, or into a state for any process or operation, to be thereupon
or therewith performed, and before such goods or materials are com
pleted, or finished for the purpose of wear, or consumption, or any
linen or apparel, which goods, materials, linen, or apparel, are, or
shall be so entrusted as aforesaid, unlawfully pawned, pledged, or ex
changed, shall make out, either on his, her, or their oath, or by the
oath of any credible witness, or, being one of the people called Qua ■
ker3, by solemn affirmation, before any justice or justices of the peace
within his or their jurisdiction, that there is just cause to suspect that
any person or persons, within the jurisdiction of any such justice or
justices hath or have taken to pawn, or by way of pledge, or in ex
change, any such goods or materials, linen or apparel, so entrusted as
aforesaid, of such owner or owners, and without the privity or autho
rity of such owner or owners thereof, and shall make appear, to the
satisfaction of any such justice or justices, probable grounds for such
the suspicion of the owner or owners thereof, then, and in any such
case, any justice or justices of the peace, within his or their jurisdic
tion, may issue his or their warrant for searching, within the hours of
business, the house, warehouse, or other place, of any such person or
persons who shall be charged, on oath or affirmation, as aforesaid, as
suspected to have received, or taken in pawn, or by way of pledge, or
in exchange, any such goods or materials, liugn, or apparel, without
the privity of, or authority from, the owner or owners thereof; and if
the occupier or occupiers of any house, warehouse, or other place,
wherein any such goods, materials, linen, or apparel, shall, on oath or
affirmation, as aforesaid, be charged, or suspected to be, shall, after
the commencement of this act, on request made to him, her, or them,
to open the same, by any constable, or peace officer, authorized to
search there, by warrant from any justice or justices of the peace for
the parish in which such house, warehouse, or other place shall be si
tuate, refuse to open the same, and permit the same to be searched, it
shall be lawful for any constable, or peace officer, to break open any
such house, warehouse, or other place, within the hours of business,
and to search, as he shall think fit, therein for the goods, materials,
linen, or apparel, suspected to be there, doing no wilful damage, and
no pawnbroker, or other person or persons, shall oppose or hinder any
such search; and if, upon the search of the house, warehouse, or other
place of any such suspected person or persons, as aforesaid, any of the
goods, materials, linen, or apparel, which shall have been so pawned,
B b
pledged.
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pledged, or exchanged, as aforesaid, shall be found, and the property
of the owner or owners thereof shall be made out, to the satisfaction
of any such justice or justices, by the oath of one or more credible
witness or witnesses, or if any such witness or witnesses shall be of
the people called Quakers, by solemn affirmation, or by the confession
of the person or persons charged with any such offence, any such jus
tice or justices shall thereupon cause the goods, materials, linen, or
apparel, found on any such search, and pawned, pledged, or exchang
ed! as aforesaid, to be forthwith restored to the owner or owners
thereof.
where goods are
a e ^ S ro te to
zestorethem .

x . And be it further enacted, That if the owner orowners of any goods
or chattels unlawfully pawned, pledged, or exchanged, shall make, either
on his, her, or their oath, or by the oath of any credible witness, or
being one of the people called Quakers, by solemn affirmation, before
any justice or justices of the peace within his or their jurisdiction,
that such owner or owners hath or have his, her, or their goods or
chattels unlawfully obtained, or taken from him, her, or them, and
that there is just cause to suspect that any person or persons, within
the jurisdiction of any such justice or justices, hath or have taken to
pawn, or by way of pledge, or in exchange, any goods or chattels of
such owner or owners, and without the privity or authority of such
owner or owners thereof, and shall make appear, to the satisfaction of
any such justice or justices, probable grounds for such the suspicion
of the owner or owners thereof, then, and in any such case, any jus
tice or justices of the peaee, within bis or their jurisdiction, may issue
his or their warrant for searching, within the hours of business, the
house, warehouse, or other place of any such person or persons, who
shall be charged, on oath or affirmation, as aforesaid, as suspected to
have received, or taken in pawn, or by way of pledge, or in exchange,
any such goods or chattels, without the privity of, or authority from,
the owner or owners thereof; and if the occupier or occupiers of any
house, warehouse, or other place, wherein any such goods or chattels
shall, on oath or affirmation, as aforesaid, be charged, or suspected to
be, shall, after the commencement of this act, on request made to him,
her, or them, to open the same by any constable, or peace officer au
thorized to search there, by warrant from a justice or justices of the
peace for the parish in which such house, warehouse, or other place
shall be situate, refuse to open the same, and permit the same to be
searched, it shall be lawful for any constable, or peace officer, to break
opetb any such house, warehouse, or other place within the hours of
business, and to search, as he shall think fit, therein, for the goods
or chattels suspected to be there, doing no wilful damage, and no
pawnbroker or other person or persons shall oppose, or hinder any such
search ; and if, upon the search of the house, or warehouse, or other
place, of any such suspected person or persons as aforesaid, any of the
goods or chattels which shall have been so pawned, pledged, or ex
changed, as aforesaid, shall be found, and the property of the owner or
owners from whom the same shall have been unlawfully obtained or
taken,!
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taken, shall be made out to the satisfaction of any such justice or jus
tices, by the oath of one or more credible witness or witnesses, or if
any such witness or witnesses shall be of the people called Quakers,
by solemn affirmation, or by the confession of the person or persons
charged with any such offence, any such justice or justices shall there
upon cause the goods and chattels found on any such search, and
pawned, or pledged, or exchanged, as aforesaid, to be forthwith re
stored to the owner or. owners thereof.
X I. A n d b e it fu rth e r enacted, T hat from and after the commence- Penalty on paw nment of this act, if any goods or chattels shall be pawned, or pledged, deliver up goods to
for securing any money lent thereon, not exceeding in the whole the the paw ner. •
principal sum of ten pounds, and the profit thereof, and if, within one
year after the pawning, or pledging thereof (proof having been made,
on oath, or affirmation, as aforesaid, by one or more credible witness or
witnesses, and by producing the note or memorandum directed to be
given by this act as aforesaid, before any justice or justices, to the sa
tisfaction of any such justice or justices, of the pawning or pledging any
such goods or chattels withiu the said space of one year, or one year
and three months (as the case may he), any such pawner or pawners,
who was or were the real owner or owners of such goods or chattels
a t the time of the pawning or pledging thereof, his, her, or their ex
ecutors, administrators, or assigns, shall tender unto the person or persons
who lent, on the security of the goods or chattels, pawned, his execu
tors, administrators, or assigns, the principal money borrowed thereon,
and profit, according to the table of rates by this act established; and the
person who took such goods or chattels in pawn, his, or her executors,
administrators, or assigns, shall thereupon, without shewing reason
able cause for so doing, to the satisfaction of such justice or justices,
neglect or refuse to deliver back the goods or chattels so pawned for
any sum or sums of money, not exceeding the said principal sum of
ten pounds, to the person or persons who borrowed the money there
on, his, her, or their executors, administrators, or assigns, then, and in
any such case, on oath or affirmation, as aforesaid, thereof made by the
pawner or pawners thereof, his, her, or their executors, administrators,
or assigns, or some other credible person, any justice or justices of the
peace for the parish, where the person or persons took such pawn as
aforesaid, his executors, administrators, or assigns, shall dwell on the
application of the borrower or borrowers, his, her, or their executors,
administrators, or assigns, is and are hereby required to cause such,
person or persons, who took such pawns, his, her, or their ex^utors,
- .
administrators, or assigns, within the jurisdiction of the justice or
justices, to come before such justice or justices, and such justice or
justices is and are hereby authorized and required to examine on oath,
or solemn affirmation, as the case may require, the parties thefnselves,
and such other credible person or persons as shall appear before him
or them touching the premises, and if tender of the principal money
due, and all profit thereon, as aforesaid, shall be proved by oath, or
affirmation as aforesaid, to have been made (such principal money,
B b2
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notexceeding the said sum of ten pounds), to the lender or lenders there
of,his, her, or their executors,administrators,or assigns, by the borrower
or borrowers of such principal money, his, her, or their executors, admi
nistrators, or assigns, within the said 9pace of one year, or one year
and three months, as the case may be, after the said pawning
or pledging of the goods or chattels, then, on payment by the
borrower or borrowers, his, her, or their exeeutors, administrators,
o r assigns, of such principal money, and the profit due thereon,
as aforesaid, to the lender or lenders, his, her, or their executors,
administrators, or assigns, and in case th e ; lender or lenders,
his, her, or their executors, administrators, or assigns, shall re
fuse to accept thereof, on tender thereof to him, her, or them, made
by the borrower, or borrowers thereof, his, her, or their executors, ad
ministrators, or assigns, before any such justice or justices, such jus
tice or justices shall thereupon, by order under his or their hand or
hands, direct the goods or chattels so pawned forthwith to be deliver
ed up to the pawner or pawners thereof, his, her, or their executors,
administrators, or assigns; and if the person or persons who shall
have lent any principal sum or sums of money, not exceeding in the
whole the said sum of ten pounds, on any goods or chattels pawned,
his, her, or their executors, administrators, or assigns, shall neglect or
refuse to deliver up, or make satisfaction for the goods or chattels
which shall be so proved to the satisfaction of such justice or justices
as aforesaid, to have been so pawned, as any such justice or jus
tices of the peace as aforesaid shall order and direct, then any
such justice or justices shall, and is and are hereby authorized and reImpruonmenttill
quired to, commit the party or parties, so refusing to deliver up or
S ^ ^ onmadc. make satisfaction for the same, to the bouse of correction, or some
other public prison for the parish wherein the offender or offenders
shall reside, or be convicted, there to remain, without bail or mainprize, until he, she, or they, shall deliver up the goods or chattels so
pawned, and continuing redeemable as aforesaid, according to the or
der of such justice or justices as aforesaid, or make such satisfaction or
compensation, as such justice or justices shall adjudge reasonable, for
the value thereof, to the party or parties entitled to the redemption of
such goods or chattels pawned, and continuing redeemable as afore
said.

M^tmemonmdam , deemed the
owners,

X II.
And, to prevent any inconvenience to pe
the trade and business of a pawnbroker, from several different persona
claiming a property in the same goods or chattels: B e it further enacted, That from and after the commencement of this act, any person
or persons who shall, at any time, produce any such note or memoranduro, as aforesaid, to the person or persons with whom the goods
therein specified were pawned or pledged as the owner thereof, or is
authorized by the owner thereof to redeem the same, and require a
delivery of the goods or chattels mentioned therein to him, her, or
them, such person or persons shall be, and is and are hereby deemed
and taken to be, so far as respects the person or persons having such
goods
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goods and chattels in pledge, the real owner and owners, proprietor
and proprietors of such goods and chattels, and the person or persons
so using the said trade and business of a pawnbroker shall be, and is
and are hereby directed and required, after receiving satisfaction, ■
pursuant to the provisions of this act, respecting principal and profit,
to deliver such goods and chattels to the person or persons who shall
so produce the said note or memorandum to him, her, or them, and
shall be, and is and are hereby indemnified for so doing, unless he,
she, or they, shall have had previous notice from the real owner or
owners thereof, not to deliver the same to the person or persons pro
ducing such note, or unless notice shall have been given to him, her,
or them, that the goods and chattels pawned have been, or are sus
pected to have been, fraudulently or feloniously taken or obtained, unless notice has
and unless the real owner or owners thereof proceeds, or proceed in
been* *
manner hereinafter provided and directed for the redeeming of goods fraudulentlyobtainand chattels pledged, where such note hath been lost, mislaid, de- e i
stroyed, or fraudulently obtained from the owner or owners thereof.
X III.
A n d be it fu rth er enacted . That in case any pawnbroker w h ere notes or meshall have had such previous notice as aforesaid, and in case any such
*”
note or memorandum as aforesaid, shall be lost, mislaid, destroyed, or ver a copy of .same,
fraudulently obtained from the owner or owners thereof, and the goods
and chattels mentioned therein shall remain unredeemed, that then,
and in every such case, the pawnbroker or pawnbrokers with whom
the said goods and chattels were so pledged, shall, at the request
and application of any person or persons who shall represent himself,
herself, or themselves, to the pawnbroker as the owner or owners of
the goods and chattels in pledge, as aforesaid, deliver to such person
or persons, so requesting and applying for the same, a copy of the
note or memorandum so lost, mislaid, destroyed, or fraudulently ob
tained as aforesaid, with a declaration, in the manner and form 're
quired by the act substituting declarations in lieu of oaths, of the par
ticular circumstances attending the case, printed or written, or in part
printed, and in part written, on the said copy, as the same shall be
stated to him or her by the party applying as aforesaid, for which
copy of such note, or memorandum, and declaration, the pawnbroker
shall receive the sum of three pence, such money to be paid by the
party applying for the same at the time of m aking the said applica
tion, and the person or persons having so obtained such copy of the
note or memorandum, and the said declaration as aforesaid, shall
thereupon prove his, her, or their property in, or right to, such#goods
and chattels, to the satisfaction of some justice of the peace for the pa
rish where the said goods or chattels shall have been pledged, pawn
ed, or exchanged, and shall make the said declaration before the said
fJustice, who shall, and is hereby required so to do, authenticate the
sam e; whereupon the pawnbroker shall suffer the person or persons
proving such property, to the satisfaction of such justice as aforesaid,
and making such declaration as aforesaid, on leaving such copy of the
said note or memorandum, and the said declaration, so taken before
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the said justice, with the said pawnbroker, to redeem such goods or
chattels.
Fawned goods deem
ed forfeited at the
end of the year.

Pledges above 20s.
to be sold by auc
tion,

anjd description of
them to be exposed
to public view.

XIV. And be it further enacted, That all goods and chattels
'which shall be pawned, or pledged, shall be deemed forfeited, and
may be sold at the expiration of one whole year, exclusive of
the day whereon the goods and chattels were so pawned as afore*
said ; and that all goods and chattels so forfeited, on which any
sum above twenty shillings, and not exceeding ten pounds, shall
have been lent, shall be sold by public auction, and not otherwise, by
the order of the person having the same in pawn, at and after the ex
piration of the said year; but the person employed to sell such goods
and chattels by a.uction shall, and he is hereby required, to cause the
same to be exposed to public view, and catalogues thereof to be pub
lished, containing the name and place of abode of the pawnbroker,
and also the month such goods were received in pawn, and the num
ber of every such pledge, as entered in the book or books kept for
that purpose at the time the same were pawned, and an advertisement^
giving notice of such sale, and containing the name or names and
place of abode of the pawnbroker or pawnbrokers with whom the
said goods or chattels were in pledge, and also the month such goods
were received in pawn, to be inserted two several days in some public
newspapers two days at least before the first day of sale, and the
goods and chattels pledged with every pawnbroker shall be inserted
in every catalogue separate and apart from each other, upon pain of
forfeiting to the owner or owners of the said goods and chattels, for
every offence in the premises, any sum not exceeding ten pounds, nor
less than forty shillings.

On notice from per
sons having goods
in pledge not to sell,
three months further
allowed beyond the
year of redemption.

XV. Provided always, and be it fu rth er enacted, That in case any
person or persons, entitled to redeem goods or chattels in pledge, shall,
before, or upon the expiration of the said one year from the time of pawn
ing the same, give notice, in writing, or in the presence of one witness,
to the person or persons having the same in pledge, or leave the same
at his, her, or their usual place of abode, not to sell the same at the
end of the said one year, then, and in every such case, such goods .
or chattels, shall not be 6old or disposed of by the person or persons
having the same in pledge until after the expiration of three calendar
mouths, to be computed from the expiration of the said year, during
which said term of three calendar mouths the owner or owners of the
said g^ods and chattels shall have liberty to redeem the same upon
the terms stipulated and provided by this act.

Account of sales of
pledges to be enter
ed by pawnbroker
in a book,

XVI. A n d be it fu rth er enacted, That all and every person or per
sons with whom any goods or chattels shall have been pawned or
pledged shall, from time to time, enter in a book or books, to be kept
by him, her, or them, for that purpose, a true and just account of the
sale of all goods and chattels pawned with him, her, or them, which
shall be sold as aforesaid, expressing the day of the month when such
goods
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goods were pledged, and the name of the person pledging the same,
according to the entry made at the time of receiving the same in
paw n ; and, where the sum pledged on such goods and chattels, shall
not exceed the sum of twenty shillings, expressing also the day oq|
which such goods or chattels were sold, and the price or prices ob
tained for the same, and the name and place of abode, or names and
places of abode, of the person or persons to whom the same were sold;
and, where the sum pledged on such goods or chattels shall be up
wards of iwenty shillings, expressing also the day when, and the mo
ney for which such goods or chattels pawned \jere sold, together with
the name and place of abode of the auctioneer by whom the same
were sold, according to the information thereof from the auctioneer,
and in case any such goods or chattels shall be sold for more than the
principal money, and profit aforesaid, due thereon, at the time of
such sale, the overplus shall, by every such pawnbroker, be paid, on
demand, to the person by whom, or on whose account, such goods or
chattels were pawned, his, her, or their executors, administrators, or
assigns, in case such demand shall be made within three years after
such sale, the necessary costs and charges of such sale being first de
ducted ; and such person or persons, who pawned or pledged such
goods or chattels, or for whom such goods or chattels were so pawned
or pledged, his, her, or their executors, administrators, or assigns',
shall, for his, her, or their satisfaction in this matter, be permitted to
inspect the entry, to be made as aforesaid, of every such sale, paying
for such inspection the sum of three pence, and no m ore; and in case
any person or persons shall refuse to permit any such person or per
sons, who pawned or pledged such goods or chattels, or who is or are
entitled to such overplus money, to inspect such entry as aforesaid,
in any such book or books (such person or persons, if an executor or
executors, administrator or administrators, or assignee or assignees,
a t such time producing his or their letters testamentary, letters of
administration, or assignment, or certificate, under the tenth Victo
ria, chapter forty-four), or in case the goods or chattels were sold for
more than the sum entered in any such book or books, or if any such
person or persons shall not make such entry as aforesaid, or shall not
have bona fide, according to the directions of this act, sold the same,
or shall refuse to pay such overplus, upon demand to the pawner or
pawners, owner or owners, his, her, or their executors, administra
tors, or assigns (he, she, or they, producing such their letters testa
mentary, letters of administration, or assignment), every such person
or persons so offending, shall, for every such offence, forfeit »he sum
of ten pounds, and treble the sum such goods and chattels shall ori
ginally have been pawned for, to the person or persons by whom, or
on whose account such goods or chattels were pawned, his, her, or
their executors, administrators, or assigns, to be levied by distress
and sale of the offender’s goods and chattels, by warrant, under the
hands and seals of any two justices of the peace for the parish where
the offence shall be committed.
XVII. A n d
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Pawnbroker not to
purchase goods
while in his custody.

XVII. A n d be it fu rth e r -enacted, That from and after the com
mencement of this act, no person or persons, having any goods or
chattels in pledge, shall, under any pretence whatsoever, either by
himself or herself, or by any other person for him or her, purchase
►any such goods or chattels, so being in pledge with him or her, during
the time the same shall remain in his or her custody as such pledge,
save and except at such public auction as aforesaid ; nor shall suffer
the same to be redeemed, with a view or intention to purchase the
same, nor shall any such person taking, or having any goods or chat
tels in pledge, make, or cause to be made, any contract or agreement
with any person or parsons offering to pledge, or pledging the same,
with the owner or owners of the pledge for the purchase, sale, or dis
position of the said goods and chattels, before the expiration of one
whole year from the time of pawning or pledging the same ; nor shall
any pawnbroker purchase or receive, or take any goods or chattels in
pledge of or from, any person or persons who shall appear to be un
der the age of twelve years, or to be intoxicated with liquor; or pur
chase, or take in pawn, pledge, or exchange, the note or memoran
dum aforesaid, of any other pawnbroker, nor buy any goods or chat
tels in the course of his, her, or their trade or business, before the
hour of eight o’clock in the forenoon, or after the hour of six of the
clock in the evening, throughout the year; nor employ any servant
or apprentice, or any other person under the age of sixteen years, to
take in any pledge or pledges, nor receive or take in any goods or
chattels by way of pawn, pledge, or in exchange, before eight of the
clock in the forenoon, or after six of the clock in the evening, through
out the year.

Pledges not to be
taken from persons
under 12 years of
age, or intoxicated.

Hours of buying
goods or taking in
pawn, limited.

Pawnbroker to place
in view the rates of
profit allowed by
this a c t

Pawnbroker’s name
and business to be
placed over his door,
under penalty of
£10, &c.

XVIII. And be it further enacted, That upon, and from and after
the commencement of this act, all and every person and persons who
shall follow and carry on the trade and business of a pawnbroker, shall
cause to be printed or painted, in targe legible characters, the rate of
profit allowed by this act to be taken by him, her, or them; and of
the expence of obtaining a second note or memorandum, where the
former one has been lost, mislaid, destroyed, or fraudulently obtained,
and place the same in a conspicuous part or parts of the shop or other
place wherein he, she, or they shall carry on such trade or business,
so as to be visible to, and legible by, the persons coming to pawn, or
redeem goods and chattels at such shop.
XIX. A n d , for the better manifesting by whom the trade or busi
ness of a pawnbroker shall liereafter be carried on, be it fu rth e r enact
ed, That from and after the commencement of this act, all and every
person or persons who shall follow, or carry on the trade or business of
a pawnbroker, shall cause to be painted or written in large legible cha
racters, over the door of each shop or other place by him, her, or them
respectively made use of for carrying on that trade or business, the
first or Christian and surname, or names of the person or persons so
carrying on the said trade or business ; and the word “ pawnbroker,”
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or “ pawnbrokers,’ as the case may be,'following the same, upon pain
of forfeiting the sum of ten pounds for every shop or place which shall
be so made use of for the space of one week, without having such name
or names, and the said word, so painted or written as afosesaid, to be
recovered by distress and sale of the offender’s goods and chattels, by
warrant under the hands and seals of any two justices of the peace
within the parish ( which warrant such justices are hereby authorized
and required to grant), upon the confession of the party or parties, or
upon the information of any credible witness or witnesses, upon oath
or affirmation (as the case may be,) aDd in case sufficient distress shall
not be found, or such penalty shall not be forthwith paid, it shall be
lawful for such justices, and they are hereby required, by warrant un
der their hands and seals, to cause the offender or offenders to be com
mitted to the county gaol, or house of correction, there to remain,
without bail or mainprize, for any time not exceeding three calendar
months, nor less than fourteen days, unless the said penalty, and all
reasonable charges, shall be sooner paid and satisfied.
XX.
A n d be it fu r th e r enacted, That if, in the course of any pro
Pawnbrokers selling
ceedings before any justice or justices of the peace, in pursuance of, goods before the
time limited by this
or under this act, it shall appear, or be proved, to the satisfaction act, or injuring them,
of the justice or justices, upon oath or solemn affirmation, that any of shall make a reason
satisfaction, on
the goods and chattels pawned as aforesaid have been sold before the able
penalty of £10.
time allowed by this act, or otherwise than according to the directions
of this act, or have been embezzled, or lost, or are become, or have
been rendered of less value than the same were at the time of pawn
ing or pledging thereof, by or through the default, neglect, or wilful
misbehaviour of the person or persons to whom the same were so*
pledged or pawned, his, her, or their executors, administrators, or as
signs, agents, or servants, then, and in any such case, it shall be lawful
for every such justice and justices, and he and they is and are hereby
required to allow and award a reasonable satisfaction to the owner or
owners of such goods or chattels, in respect thereof, or of such da
mage ; and the sum or sums of money so allowed or awarded, in case
the same shall not amount to the principal, and profit aforesaid, which
shall appear to be due to any person or persons with whom the
same were so pledged or pawned, his, her, or their executors, ad
ministrators, or assigns, shall be deducted out of the said prin
cipal, and profit; and in all cases, where the goods and chattels
pawned as aforesaid, shall have been damaged as aforesaid, it
shall be sufficient for the pawner or pawners, his, her,#or their
executors, administrators, or assigns, to pay, or tender the money due
upon the balance, after deducting out of the principal and profits as
aforesaid, for the goods or chattels pawned, such reasonable satisfac
tion in respect to such damage, as any such justice or justices shall
order or award ; and, upon so doing, the justice or justices shall pro
ceed, as if the pawner or pawners, his, her, or their executors, or ad
ministrators, or assigns, had paid, or tendered the whole money due
for the principal, and profit aforesaid ; and if the satisfaction, to be alCc
lowed
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lowed and awarded to the owner or owners of such goods or chattels,
shall be equal to, or exceed the principal and profit aforesaid, then,
and in such case, the person or persons to whom tho same were so
pawned or pledged, his, her, or their executors, administrators, or as
signs, shall deliver the goods and chattels, so pledged, to the owner or
owners thereof, without being paid any thing for principal or profit,
in respect thereof; and shall also pay such excess (if any), to the per
son or persons entitled thereto, under the penalty of ten pounds, to be
recovered and applied in manner hereinafter mentioned.
XXI. A nd be it fu rth er enacted, That it shall be lawful for any
justice of the peace, upon complaint made to him, on the oath or
affirmation of one or more credible witness or witnesses, wherein any
information shall be laid against any pawnbroker, for having offended
against this act, or respecting any dispute between any pawnbroker
and person having pawned goods, or the owner or owners of goods
pawned, or respecting any felony or other matter, or on any other
occasion whatsoever, which, in the judgment of any justice or jus
tices, shall make the production of any book, note, voucher, memo
randum, duplicate, or other paper necessary, which shall or ought to
to be in the hands, custody, or power of any pawnbroker, to summon
such pawnbroker before him, to attend with all and every, or any
book, note, voucher, memorandum, duplicate, or paper, which he or ’
she may, or ought to have in his or her custody, or power, relating to
the same, which he or she is hereby required to produce before such
justice or justices, in the state the same was or were made at the time
the pawn or pledge was received, without any alteration, erasement, or
on penalty from £10 obliteration whatsoever; and in case such pawnbroker shall neglect or
to £ 5 for refusal. 4 refuse to attend, or to produce the same in its true and perfect state,
such pawnbroker shall,, in case he or she doth not shew good cause
for such neglect or refusal, to the satisfaction of such justice or justices,
forfeit any sum not exceeding ten pounds, nor less than five pounds,
to be levied and applied in the manner hereinafter mentioned.

Pawnbrokers shall
produce their books
when necessary,

Penalties on pawn
brokers offending
against this act, in
not making entries
in their books, not
exceeding £10,

and for other of
fences, from 408. to

£ 10.

Recovery and ap
propriation of penal
ties.

XXII. A n d be it fu rth e r enacted, That in case any pawnbroker
shall, from and after the commencement of this act, in any wise of
fend against this act, every such pawnbroker shall, for every such
offence in neglecting to make, or cause to be made, in a fair and re*
gular manner in such book or books as aforesaid, any such entry as
is required to be made by him, her, or them, by this act, forfeit such
sum oPmoney, as to the justice or justices before and by whom any
information thereon shall be heard and determined, in his or their
discretion, shall seem reasonable and fit, not exceeding the sum often
pounds ; and for every other offence against this act, where no for
feiture or penalty is provided or imposed on any particular or speci
fic offence against any part of this act, not less than ten pounds, nor
more than two pounds.
XXIII. A n d be it fu rth e r enacted, That all forfeitures incurred, by
any
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any offence committed against this act, shall and may be levied by
distress and sale of the goods and chattels of the offender or offenders,
by warrant, under the hand and seal, or hands and seals, of any jus
tice or justices of the peace, where the offence shall be committed ;
and, in default of goods whereon such distress can be made, the said
justice or justices is and are authorized, by warrant under his or their
hand and seal, or hands and seals, to commit the offender or offend
ers to the gaol, or other place of confinement in the parish or dis
trict, there to remain for any time not exceeding three calendar
months, unless the penalty or forfeiture shall be sooner paid; and the
said justice or justices shall award one moiety of the said penalties to
the parties complaining, and the other moiety to the churchwardens
of the parish, for the use of the poor of the said parish.
XXIV. Provided always, and be it fu rth er enacted, That no person
or persons using, or exercising the trade or business of pawnbroker,
shall be subject or liable to any prosecution or proceeding, by virtue
of this act, for any offence against this act, unless information shall
be given of such offence within twelve calendar months next after the
same committed.

Limiting the time o f
prosecuting by in
formation, within 12
calendar months a f
ter offence commit
ted.

XXV. A n d be it fu rth er enacted, That any justice or justices of
the peace of the parish where any offence shall be supposed to have
been committed by any pawnbroker, against this act, may direct the
offender or offenders to be prosecuted for such offence at the court of
quarter-sessions of the parish, and the same shall be conducted by the
clerk of the peace, as a public prosecution.

How prosecutions
arc to be conducted.

X X V I. A n d be it fu r th e r enacted, That no person, who has been
convicted of any fraud, or of obtaining money under false pretences,
or of any felony whatsoever, shall be allowed to prosecute or inform
against any person for any offence committed against this act.

Convicted persons,
&c. not allowed to
prosecute, or inform,
against persons.

X X V II. Provided always, and be it fu r th e r enacted, That no
thing in this act contained shall extend, or be construed to extend, to
any person or persons whomsoever who shall lend money to any person
or persons whomsoever upon pawn or pledge, at the rate of six pounds
per centum per annum interest, without taking any further or greater
profit for the loan or forbearance of such money lent, on any pretence
whatsoever.
•
X X V III. A n d be it fu r th e r enacted, That all and every the pro
visions, regulations, and clauses contained in this present act, shall
extend to, and include the executors, administrators, and assigns of all
and every deceased pawnbroker, in the same manner as the same ex
tend to, and include the pawnbroker when living, save and except that
no such executor or administrator of any such deceased pawnbroker
shall be answerable for any penalty or forfeiture personally, or to be
paid out of his, her, or their own monies or estates, unless the same
C c2
shall
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Form of conviction.

XXIX. A nd be it further enacted, That if any person or persons
shall, at any time or times, be sued, molested, or prosecuted for any
thing by him, her, or them done or executed, in pursuance of this act,
or of any clause, matter, or thing herein contained, such person or
persons may plead the general issue, and give the special matter in
evidence, for his, her, or their defence; and if, upon the trial, a ver
dict shall pass for the defendant or defendants, or the plaintiff or plain
tiffs shall become nonsuited, then such defendant or defendants shall
have his full costs out of purse, as between solicitor and client, award
ed to him, her, or them, against such plaintiff or plaintiffs.
XXX. A nd be it further enacted, Thatthe justice or justices, before
whom any person shall be convicted in manner prescribed by this act,
shall cause such respective conviction to be drawn up in the form, or
to the effect following; (that is to say),

7

To wit,
3
B e it remembered, that on this
day o f
in the year one thousand eight hundred and
A. B. is
convicted before tne (or as the case may be, naming the justice or
justices), o f her majesty's justices o f the peace for the said parish o f
fo r t/iat (here state the offence generally, and the
time and place when and where committed), and I (or we, as the
case may be,) do adjudge him (or her) to forfeit and pay fo r the
same, the sum o f
Given under
the day and year first above written,
AppeaL

XXXI. And be it enacted, That if any person shall think him
self aggrieved by any conviction of any magistrate, in pursuance
of this act, such person may appeal to the chairman of quarter-ses
sions for the parish or precinct wherein such conviction shall have
taken place, according to the provisions of an act of this island, pass
ed in the third year of the reign of her present majesty queen Victoria,
entitled “ A n act to make provision fo r the improvement o f the admi
nistration ofjustice in the several courts o f this island, and fo r other
purposes.”

CAP.
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An acl fo r enabling the justices and vestry o f the parish o f
Trelawny to purchase land, and to erect thereon a pub lie landing place.

H ER EA S, under the will of Edward Barrett, late of the pa- preamble.
___
rish of Saint James, in the county of Cornwall, and island
aforesaid, esquire, bearing date the thirteenth day of November,
■which was in the year of our Lord one thousand seven hundred and
ninety-eight, all the land in the town of Falmouth, bounding on the
Bea, within one hundred feet from high water mark, extending from
the wharf, known by the name of T harp’s wharf, to the wharf of E d
ward B arrett Moulton Barrett, is. and stands limited to the use of
Edward Barrett Moulton Barrett, of the city of London, esquire, the
grandson of the said Edward Barrett, for his life, without im peach
m ent of Waste, remainder to the use of Gharles John Barrett, now of
the parish of Trelawny, in this island, esquire, the eldest surviving
son of the said Edward B arrett Moulton Barrett, in tail, with re
mainders over, as in the said will expressed, as by the same will, proved
and recorded in the office of the secretary of this island, will more
fully ap p ear: A n d whereas there is no public lauding place, for the
use of persons landing from, or desirous of embarking in, vessels in
;the harbour of Falmouth, and the want thereof is a serious inconve
nience to the inhabitants of the said town : A n d whereas that portion
o f the land, bounding on the sea, within one hundred feet of high
water mark, extending from the wharf, known by the name of T harp’s
wharf, to the wharf of the said Edward B arrett Moulton Barrett, in
the said town of Falmouth, which land is subject to the aforesaid li
mitations, under the will of the said Edward Barrett, deceased, is the
m ost advantageous position, in the said town of Falmouth, whereon
-to erect a public landing place: A n d whereas the erection of such
■landing place would be a public benefit to the said town of Falmouth :
; W e, therefore, the governor, council, and assembly o f this island, upon
the humble petition of the justices and vestry of the parish of Trelawny, do beseech your majesty, that it may be enacted, be it therefore enact
ed by the governor, council, and assembly o f this your majesty s island
c f Jamaica, T h at from and after the passing of this act, it shall be Jj ^ ? ^ d^ try
lawful for the justices and vestry of the parish of Trelawny to irnild p0Wered'tobtSd a
and erect a public landing place, proper and convenient for the use of publiclandiugplacq
<H)oats, in the landing and embarking of passengers, on that part of the “ Falmouth*“*•
"land of the town of Falmouth, bounding on the sea, extending from
t the wharf, known by the name of Tharp’s wharf, to the wharf of the
\ said Edward B arrett Moulton Barrett, which is situate at the termi
nation of Falmouth street, the land, to be taken for the purposes of
this act, not to exceed thirty feet in frontage on the sea, and twenty
feet in depth from high water m ark, towards the town, and to extend

W
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and carry the same to a fit and proper distance into the sea, or har
bour of Falmouth, not exceeding two hundred feet, with proper and
sufficient approaches, entrances, and passages from the public streets
of the said town, and also to lay out, design, assign, and appoint,
how and in what manner the said landing place, and the approaches,
entrances, and passages thereto, shall be built, erected, and made, and
how the same shall from time to time be preserved and kept in good
repair and. order, and to make contracts and agreements for and concerning the same, and to do all other matters and things requisite for
carrying on and effecting the purposes directed by this act to be
done and for causing the same effectually to be perfected, as to them
shall seem meet.
For which purpose
they are created a
body corporate, to
hold land, and to
sue, &c.

Two justices and six
vestrymen compe
tent to carry into
execution require
ments of this act.

Justices and vestry
to give notice direct
ed to be given by
this act, which must
be signed by their
clerk, in pursuance
of resolution there
of.

Justices and vestry
to contract for pur
chase of land.

'
'
|
I

j

I
j

I I . And.be it further enacted, That, for the purposes of this act, 1
the justices and vestry of the parish of Trelawiiy, for the time being, |
shall be, and they are hereby made and declared to be, a body politic |
and corporate, in succession, by the name of the “ T h e J u s t ic e s a n d j
Vestry o f t h e P a r i s h o f T r e l a w n y , ” and by such name shall and 1
may hold the land or hereditaments which may be required to be pur- 4
chased or taken for the purposes of this act, and shall and may sue j
and be sued, implead and be impleaded, and do ail such other acts, j
matters, and things, in carrying into effect, and for the purposes of j
this act, as other bodies, politic or corporate, by law may or can do ; |
and any meeting of the said justices and vestry, at which there shall |
be present two justices and six vestrymen, shall be competent to p ro -]
ceed with, and carry into execution any of the matters or things re- 1
quired to be done by the said justices and vestry, under this act; and 1
such meetings may be held on the usual days when the justices and j
vestry shall be convened for business, or at any other time or times, |
when summoned for that purpose, by the custos or senior magistrate j
acting in the parish ; and such meetings may adjourn from time to |
time, as they may think fit.

III. A nd be it further enacted, That with respect to any notice,]
warrant, or precept, by this act directed to be given or issued by the {
said justices and vestry, and any other act, matter, or thing, which, 1
if made between private persons, would require to be in writing, and!
signed by the parties to be charged therewith, such notice, warrant,!
or precept may, and shall be properly given or issued ; and such a c t]
matter, or thing, be done by the said justices and vestry, by w /iting]
signed by the clerk of the vestry, in pursuance of some resolution fori
thaf purpose passed, at a meeting of the said justices and vestry.
;1
•
IV . A nd be it further enacted. That it shall be lawful for the saial
justices and vestry, and they are hereby authorized and empowered]
to contract for the absolute purchase, in fee simple, of the said piece!
or parcel of land, or hereditaments hereinbt fore mentioned, and the!
same shall be conveyed to the said justices and vestry, and their sue-*,
cessors, by deed, in such manner and ferm as the said justices and!
vestry)
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’vestry shall direct, for the purposes of this a c t: Provided always,
That it shall not be lawful for the said justices and1vestry to erect on,
or annex to the said landing place, any wharf, stores, or buildings, or
to use the same for the purpose of shipping or landing any goods,
wares, or merchandize, but solely for the purpose of the embarkation,
or disembarkation of persons, or to sell or dispose of the said land or
hereditaments by them to be taken as aforesaid, but the same shall
always be held for the public use, and benefit of the inhabitants of the
said town of Falmouth.

Proviso.
No goods to be land
ed, nor wharf, stores,
or buildings erected,
except solely for the
purposes of embar
kation, &c.

, V. A n d be it fu rth e r enacted, That it shall be lawful for the said
lEdward Barrett Moulton Barrett alone, if and whilst entitled to the
Receipt of the rents and profits of the said land or hereditaments, or
for any other party seized, possessed of, or entitled to, the said land
or hereditaments, whether tenant for life, or in tail, married woman,
seized in her own right, or entitled to dower, guardian, committee,
trustee, or feoffee in trust for charitable or other purposes, executor,
or administrator, or any party entitled to the receipt of the rents and
profits thereof, in possession, or subject to any estate in dower, or to
any lease for life, or for lives, and years, or for years, or any less in
terest, to sell, convey, or release, contract, or agree for the sale of such
land or hereditaments, or any estate or interest therein, and such
power to sell, release, or convey, may be exercised by the said Edward
Barrett Moulton Barrett, and all the said other parties, other than
married woman entitled to dower, or lessees, not only on behalf of
himself and themselves, aud his and their respective heirs, executors,
administrators, and successors, but also on behalf of every person en
titled, in reversion, remainder, or expectancy, after him or them, or
in defeazance of the estates of such persons; and as to such married
woman, whether she be of full age or not, as if she were sole and of
full age; and as to such guardian, on behalf of his ward ; and as to
such committee, on behalf of the lunatic, or idiot, for whom he is the
jcommittee; and as to such trustee, executor, or administrator, on be
half of his cestuique trusts, whether infants, issue unborn, lunatics,
idiots, fem es covert, or other persons; and that to the same extent as
such married woman, ward, lunatic, idiot, or cestuique trusts respec
tively, could have exercised, the same powers under the authority of
this act, if he, she, or they had respectively been under no disa
bility.

Persons interested
in such land em
powered to convey
same for themselves,
or for those legally
disabled.

‘ VI. A n d be it fu r th e r enacted, That the purchase-money, to be
Braid for all or any part of such land or hereditments, to be purchased
:or taken from the said Edward Barrett Moulton Barrett, or any other
party under any disability or incapacity, and not having power to sell
or convey the same, except under the provisions of this act, shall be
paid into the office of the receiver-general of this island, for the be
nefit ol tue parties interested, in manner hereinafter mentioned.

Purchase-money to
be paid into receiver*
general’s office for
the benefit ofpersons
interested.

V II. A n d be i t fu r th e r enacted, That when the said justices and
vestry

Justices and vestry
to give notice to Mr.
Barrett, his attor-

C ap. 37.

ney, or other persons
entitled to convey
the said land, when
the purchase of the
same is required.

vestrv shall require to purchase the said land or hereditaments, they
shall give notice thereof to the said Edward Barrett Moulton Barrett,
and in the absence from this island of the said Edward Barrett Moul
ton Barrett, such notice shall be sufficient, if given to the attorney of
the said Edward Barrett Moulton Barrett, appointed under power, on
record in the office of the secretary of this island; or if the said Edward Barrett Moulton Barrett shall not be the party entitled to the
receipt of the rents and profits of the said land or hereditaments, then
they shall give notice thereof to all the parties interested in such land
or hereditaments, or to the parties by this act enabled to sell and convey, or release the same, or such of the said parties as shall, after dilio-ent inquiry, be known to the said justices and vestry; and by such,
notice, shall demand from such parties the particulars of their estate
and interest in such land or hereditaments, and of the claims made by
them, in respect thereof; and every such notice shall state that the
said justices and vestry are willing to treat for the purchase thereof,
and all sucli notices shall be served personally on such parties, or left
at their last usual place of abode, and in case any such parties cannot
be found in this island, after diligent inquiry, shall be affixed on the
court-house of the town of Falmouth : Provided, That if, in the absence of the said Edward Barrett Moulton Barrett, there shall not
be any attorney in this island representing him, by power, on record
as aforesaid, it shall be sufficient to transmit a duplicate of such notice to the last known address, in England, of the said Edward Barrett Moulton Barrett.

They may demand
in such notice parti
culars of each per
son's interest in said
land, stating their
willingness to pur
chase, &c.

Proviso.
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I f parties interested
in land, &c. cannot
agree, the amount?
of compensation to
be settled by a jury.

VIII. A nd be ilfurther enacted, That if, for thirty days after the j
service of such notice, the attorney of the said Edward Barrett Moul- j
ton Barrett, or any such other party, shall fail to state the particu- j
lars of his claim in respect to such land or hereditaments, or to treat
with the said justices and vestry in respect thereof, or if such party, 1
and the said justices and vestry, shall not agree as to the amount of j
the compensation to be paid by the said justices and vestry, for the j
interest in such land or hereditaments belonging to the said Edward ]
Barrett Moulton Barrett, or to such other party, or which he is by I
this act enabled to sell, the amount of such compensation shall be j
settled by the verdict of a jury, as hereinafter mentioned.

How justices and
vestry to proceed
when amount of purchase-money is to be
settled by a ju ry .

IX . A nd be it further enacted, That when the said justices and]
vestry shall require the amount of the purchase-money, or compensa-1
tion. to be settled by the verdict of a ju ry .it shall be lawful for them,]
and they are hereby empowered, to issue a warrant, or precept, di—1
rected to the provost marshal general, or his lawful deputy, for the]
said parish of Trelawny, who is hereby authorized, directed, and em-1
powered accordingly, to impannel, summon, and return twenty-four j
indifferent persons, qualified to serve on juries in the assize courts of]
this island,, to come and appear before the said provost-marshal gene-1
ral, or his deputy, at such time and place, in the town of Falmouth, ]
as in such warrant, or precept, shall be appointed ; and, out of the]
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persons so to be empannelled, summoned, and returned, or out of
sucli of them as shall appear, a ju ry of twelve men shall be drawn,
by ballot, by the said provost-marshal, or his deputy, and in default
of a sufficient number of jurymen, the said provost-marshal, or his
deputy, shall return other honest and indifferent men ot the standers
by, or others who can be speedily procured to attend such service,
being so qualified as aforesaid, to m akeup the said jury to the number
of twelve; and all parties concerned shall and may have their
lawful challenges against any of the said jury, when they shall
come to be sworn, but shall not challenge the a rra y ; and the
said provost-marshal, or his deputy, is hereby authorized and em
powered, from time to time, as occasion shall require, on the ap
plication of either of the parties in controversy, to summon and
call before him any person who shall be thought necessary and pro
per to be examined as a witness touching or concerning the premises,
and the provost-marshal, or his deputy-, shall and may, on the appli
cation of either party, authorize the said jury, or any five or more of
them, to view the.place or places, and premises in question, in such
manner as he shall direct, and the said provost-marshal, or his depu
ty, shall have power to adjourn, from day to day, as occasion shall
require, and to coramaud the said jury, witnesses, and parties to at
tend, until all such affairs, for which they were summoned, shall be
concluded ; and the said jury, upon their oaths, (which oaths, as well
as the oaths of Such person or persons as shall be called upon to
give evidence, the said provost-marshal, or his deputy, is hereby em
powered and required to administer), shall inquire of, assess, and as
certain and give a verdict for, the sum or sums of money to be paid
for the purchase of, or as a compensation for, the said land or here
ditaments; and the said provost-marshal, or his deputy, shall give
judgm ent for such purchase-money, or compensation, so to be assess
ed, which said verdict or verdicts, and the said judgm ent or ju d g 
ments thereupon, shall be binding and conclusive, to all intents and
purposes, upon a ll‘parties whomsoever : Provided always, That not
less than fourteen days’ notice, in writing, be given by the said justices and vestry, to the party or parties with whom such controversy
shall arise, such notice to be served in like manner as aforesaid.

20 9
Ju ry to be summon-

ed-

Witnesses, Sec.

View,

Award,

verdict final,

Proviso,

X . A n d b e it fu rth er enacted, That the verdict, judgment, and de- Proceedings to be
^termination, and all other proceedings of the said provost-marshal, or ^c^offiM.and co'his deputy, and juries, shall be signed by the said p rovost-marsjial, or pies to be deemed
his deputy, and shall be transmitted to, and kept by, the clerk of the evidence.
“peace for the parish of Trelawny, and shall be deposited with, and
deemed records of, the court of quarter sessions of the said parish, to
all intents and purposes ; and the same, or true copies thereof, shall
be allowed to be good evidence in all courts whatsoever.
XI. A nd be it fu rth er enacted, That if the provost-marshal, or his Penalty on provostdeputy, shall make default in any of the matters hereinbefore re- ^ty,hand°otberpcri quired to be done by him, in relation to any such trial or inquiry, he sons m aking default.
D d
shall
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shall forfeit fifty pounds for every such offence; and such penalty
shall be recoverable by the said justices and vestry, by action in the
supreme court; and if any person, who shall be summoned or re
turned on any such jury or juries, shall not appear, or, appearing,
shall refuse to be sworn, or in any other manner unlawfully neglect
his duty, he shall, unless he show reasonable excuse, to the satisfac
tion of the provost-marshal, or his deputy, forfeit a sum not exceedjug ten pounds ; and any penalty, payable by the provost-marshal, or
his deputy, or a juryman, shall be applied in satisfaction of the costs
of the inquiry, so far as the same will extend; and, in addition to the
penalty hereby imposed, every such juryman shall be subject to the
same regulations, pains, and penalties, as if such jury bad been re
turned for the trial of an issue joined in any of the assize courts.

Tenuity on persons
e' ^ m°I&c. m&kiog
default.

X I I . A n d be it further enacted, That if any person, who shall be
summoned to give evidence upon any such inquiry, and to whom a
tender of his reasonable expenses shall have been made, shall fail to
appear at the time and place specified in the summons, without suf
ficient excuse, and if any person, whether summoned or not, who
shall appear as a witness, shall refuse to be examined, on oath, touch
ing the subject matter in question, every person, so offending, shall
forfeit to the party aggrieved, a sum not exceeding ten pounds.

Remuneration to juxors, to provost mar
shal, or his deputy,
and to witnesses.

X III. And be it further enacted. That each of the jurors, so warn
ed, shall be entitled to receive, and be paid, the sum of one guinea,
in each case on which he shall attend and be sworn, and the provostmarshal, or his deputy, the sum of five pounds for each case, and the
witnesses shall be paid at the same rates as witnesses are now paid for
their attendance at the assize courts, which respective jurors shall be
paid by the said justices and vestry.

Justices and vestry
to pay expences of
inquiry, when ju ry
give a larger sum
th a n that offered,

XIV. A n d be it further enacted, That in every case, in which the
verdict of a jury shall be given for a greater sum than shall have been
previously offered by the said justices and vestry, all the costs, charges,
and expenses of such inquiry, shall be bornp and paid by the said jus
&c.
tices and vestry; and if such costs shall not be paid within thirty
days, after demand, to the party entitled to receive the same, they
shall be recoverable, by distress against the goods and chattels of the
but if given for the
said justices and vestry; and, on application to any justice of the peace
same, or a less sum
of the said parish, he shall issue his warrant accordingly; but if the
■
than offered, then
expences to be paid verdiot of the jury shall be given for the same, or a less sum than shall
by the party disput
have been previously offered by, or on behalf of, the said justices and
ing stffeh offer, &o.
vestry, all the costs, charges, and expences of such inquiry, shall be
defrayed by the party with whom the said justices and vestry shall
have such controversy or dispute, and the same shall and may be de
ducted out of the money awarded to be paid to such party as afore
said, if it shall exceed the amount, as so much money advanced to
and for his use; and the payment or deposit of the remainder of any
such money, if any, shall be deemed ana taken, to all intents and pur
poses,
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poses, to be payment and satisfaction of the whole thereof; or if such
costs shall exceed the amount of the money so awarded, the excess
shall be recoverable by distress ; and, on application to any justice of
the peace for the parish, he shall issue his warrant accordingly: Pro- Provise.
vided always, That in cases where, by reason of his absence from this
island, and non-representation, by power, on record, as aforesaid, or
from any other cause or disability, not hereinbefore provided for, the
said Edward Barrett Moulton Barrett, or any other party, shall have
been prevented from treating, or agreeing as aforesaid, the whole of
such .costs, and expences, shall be borne and paid by the said justices
and vestry.
XV. A n d be it fu r th e r enacted, That such costs, and expences,shall be settled and determined by the clerk of the peace for the said
parish of Trelawny, and such costs shall include all reasonable costs,
charges, and expences, incurred in summoning, empannelling, and
returning the ju ry taking the inquiry, the attendance of witnesses,
the employment of an attorney, or agent for an attorney resident
near the spot, and recording the verdict, and judgm ent thereon, and
other charges incident to such inquiry.

___

Costs to be settled
b eaeee and w hat a ra
m dudedtherein.

X V I. A n d be it fu r th e r enacted, That if any monies shall be Purchase-money, in
agreed or awarded to be paid for the purchase-money, or compensa- p ^ to “ ceive^gt
tion, in respect of such land or hereditaments, which shall belong to neral, and subject to
any party not entitled to sell or convey the same, except under the
provisions of this act, and the same shall exceed the sum of twenty cour ° 0 . y‘
pounds, or if the owner, or any person interested in such land or he
reditaments, shall refuse to accept the-purchase-money, or compensa
tion agreed or awarded to be paid in respect thereof, or neglect, or
fail to make out a title to such la id or hereditaments, or to the in
terest therein claimed by him, to the satisfaction of the said justices
and vestry, or if he refuse to convey or release such land or heredita
ments, or if he be absent from this island, and unrepresented by
power, on record, or cannot, after diligent inquiry, be found, it shall
be lawful for the said justices and vestry to pay the said purchase-mo
ney, or compensation, into the office of the receiver-general of this
island, there to carry interest, at the rate of five pounds per centum
per annum, to be placed to the account of the said justices and vestry,
in the matter of this act (citing it), to the credit of the parties interested
in such land or hereditaments (describing them, as far as the said jus
tices and vestry can do), subject to the order, controul, and^lisposition of the court of chancery of thi3 island.
XVII. A n d be it fu r th e r enacted, That if such money shall not exceed the sum of twenty pounds, the same shall be paid to the parties
entitled to the rents and profits of the said land or hereditaments, in
respect whereof the same shall be payable, for their own use and
benefit; or, in case of the coverture, infancy, idiotcy, lunacy, or
other incapacity of any such parties, then such money shall be paid
D d 2
for

w h ere the sum

£2<utmay
be paid to the per-

to the
or,incase of disabiiity, to the guardian,
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for their use to the respective husbands, guardians, committees, or
trustees of such persons.

Upondepositofpur- XVIII. A n d be it fu rth e r enacted, That upon the deposit, in the
chase-money with 0{£ce 0f the receiver-general, of such purchase-money, or compensaccmveyauce'autho- tion for any party not entitled to sell or convey, except under the pro
ved bythis act to vjgjons 0f this act, such party shall, when required by the said justices
o f”hkhjustosUlt and vestry, duly convey the same to the said justices and vestry, and
and vestrymay exesuccessors, for tli6 purposes of this actj and, in default thereof,
"^bin dianX° &cdeB and in all other cases where such deposit is by this act authorized to
8
be made, and shall be made as aforesaid, it shall be lawful for the
said justices and vestry to execute a deed-poll, under the hands and
seals of any two justices and six vestrymen present at any meeting
of the said justices and vestry, containing a description of such
land or hereditaments, and declaring the circumstances under which,
and the names of the parties to whose credit, such deposit shall
have been made, and such deed-poll shall be stamped with the stamp ,
duty, which would have been payable upon a conveyance 'to the
said justices and vestry of such land or hereditaments, and shall be
land to vestinthem, recorded in the office of the secretary of this island; and thereupon
andimmedktepos- ajj f])e estate and interest in such land or hereditaments of, or capable
session
0f being sold and conveyed by, the parties to whose use such purchasemoney, or compensation, shall have been deposited, shall vest abso
lutely in the said justices and vestry, and as against all such parties,
and all parties, on behalf of whom they are hereby enabled to sell and
convey, the said justices and vestry shall be entitled to the immediate
possession of such land or hereditaments.
Court of chancery,
upon petition, in a
summary manner,
may make such or
ders in respect to
paym ent ox money,
a s the court may
think fit.

toiniid' aiandiiigy

XIX. A n d be it further enacted. That the court of chancery of
this island shall be, and is hereby authorized aud empowered, in a
summary manner, upon petition by, for, or on behalf of any party in
terested in, or entitled to, the benefit of the money, under the provi
sions of this act directed to be paid and received by the receiver-gene
ral, or the interest thereof, and receiving such further satisfaction
thereon as the court may think necessary, to make and pronounce such
orders and directions for paying the said moneys, or the interest there
of, or any part thereof, for the benefit of the parties entitled to, or in
terested in, the same respectively, according to the nature of the right,
title, estate, or interest of such party or parties in the said land or he
reditaments from which such moneys shall have arisen, and to appoint
any pqrson or persons to be trustee or trustees for all or any purposes
respecting the said moneys, or the persons interested therein, or enti
tled thereto, as the said court shall think just and reasonable; and
the receiver-general for the time being shall be, and be is hereby re
quired to obey all such orders and directions so made and pronounced
by the said court of chancery, touching the said money, so directed
to be, and paid to, and received by him, and the interest thereof.
XX. A nd be it fu rth er enacted, That it shall and may be lawful to
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and for the said justices and vestry, and they are hereby authorized and place for boats for
required, with all convenient speed, after the passing of this act, to build *“ £“JSjof P“ senand erect, or cause to be built and erected, on the land or heredita
ments so to be purchased or taken as aforesaid, for the purposes of this
act, a proper and convenient new landing place, for the use of boats, •
in the landing and embarking of passengers, and to extend and carry
the same into the sea, or harbour of Falmouth, to a proper and suffi
cient distance, not exceeding two hundred feet from high water m ark;
and all such proper and convenient erections and buildings, gates,
fences, and enclosures, as the said justices and vestry shall judge ne> men, &c.
-——
cessary, to answer the purposes of this act, according to the several
uses for which the same are hereby respectively appointed, or intend
ed, for doing of all which the said justices and vestry are hereby au 
thorized to make such contracts, and to employ such artificers, work
men, labourers, and others, and to do all such acts, matters, and things,
as, in their discretion, shall appear requisite in the premises.
XXI. A n d be it further enacted. That all timber, stone, and
brick, and other materials, to be made use of, or which shall be col- used, not belonging
lected, to be made use of, by order of the said justices and vestry, for ‘j Ct°tJ‘etr“ t0^ de®“ "
building and completing the said landing place, or other erections and ®
he jusK^ndvesbuildings, or work carrying on for the purposes of this act, and which try, who may^ prosemay not be the immediate property of their agents and contractors, ^lmgsame.
shall be, and the same are hereby vested in the said justices and ves
try, and they are hereby authorized and empowered to bring, or
cause to be brought, any action or actions, or to prefer, or cause to be
preferred, any bill or bills of indictment against, and prosecute any
person or persons who shall steal, take away, or damage any such
materials, or disturb them in the possession thereof, or any part there
of, and in every action, so to be brought, and in every bill or bills of
indictment, so to be preferred, it shall be sufficient to state generally
any such timber, stone, brick, or other materials, to be the property
of the justices and vestry of the parish of Trelawny.
X X II. A n d be it fu r th e r enacted, That the said justices and vestry shall and may, in the first and second years after the passing of
this act, ascertain and determine what sum or sums of money they
shall judge necessary tome raised in each of the said years, for the
purposes of this act, including therein the costs, charges, and ex
penses incident to and attending the obtaining and passing of this
act, by assessment on the said parish of Trelawny ; and the said ju s
tices and vestry are hereby empowered and required thereupon to
order and appoint such sum or sums of money to be raised by means
of a parochial tax or taxes, to be appointed, assessed, and levied on
the said parish in each of the said respective years, in the same way
and manner, and by the same means, as the parochial taxes are by
law directed to be assessed and levied.

canning out the provisions of this net.

X X III. A n d be it fu rth e r enacted, That the expenses of maintainmg, jugs, &c. in repair.
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ing, repairing, and supporting the said landing place, and other erec
tions and buildings, after the same shall have been erected and built,
as by this act is directed, and all other expenses attending the same,
shall be paid out of the parochial taxes, to be raised and levied within
.the said parish, and the amount thereof may lawfully be added to
the parochial expenditure, to be provided for and met in each year.
Punishment for
breaking down, or
damaging landing
place, or any part
thereof

XXIV. A nd be it Jurther enacted, That if any person shall wil
fully or maliciously break, pull down, or destroy, the said landing
place, or any part thereof, or attempt so to do, or in any wise direct
or procure the same to be done, whereby the said landing place may
be damaged, every such person shall be deemed guilty of a misde
meanour, and, on conviction thereof, before the cuurt of quarter-ses
sions of the said parish, shall be liable to be imprisoned, with or with
out hard labour for a period, not exceeding two years.

Recovery of penalty,
and application
thereof.

XXV. A n d be it fu rth e r enacted, That every penalty, or forfei
ture, imposed by this act, the recovery of which is not otherwise pro
vided for, may be recovered by summary proceedings before any two
justices of the peace of the parish, who may proceed to the hearing
of the complaint, although no information, in writing, may have been
exhibited before them ; and upon proof of the offence, either by the
confession of the party complained against, or upon the oath of one
credible witness, or more, it shall be lawful for such justices to con
vict the offender, and, upon such conviction, to adjudge the offender
to pay the penalty, or forfeiture incurred, as well as such costs attend
ing the conviction, as such justices shall think fit; and if, forthwith,
upon any such adjudication, the amount of the penalty, or forfeiture,
and of such costs as aforesaid, be not paid, the same shall be levied by
distress, and such justices, or either of them, shall issue their dr his
warrant of distress accordingly ; and if there be no sufficient distress,
and the same Shall not be forthwith paid, or in case it shall appear, to
the satisfaction of the said justices, either by the confession of the of
fender, or otherwise, that the offender hath not sufficient goods
and chattels whereon such penalties, and costs, may be levied, if a
warrant were issued, such justices shall not be required to issue such,
warrant of distress ; and thereupon it shall |g? lawful for such justices,
and they are hereby authorized and required, by warrant under their
hands and seals, to commit such offender to the common gaol of the
said parish, there to remain for such space of time, not exceeding
threecalendar months, as such justices shall fix and appoint; and all
such penalties shall, when levied, be paid and applied as follows; one
half thereof to the informer, and the remaining half to the justices
and vestry of the parish of Trelawny, for general parochial purposes.

Justices to cause
conviction to be
drawn up.

XXVI. A n d be it fu rth e r enacted, That all and every justice and
justices of the peace, before whom any peron or persons shall be con
victed of any offence against this act, shall and may cause the convic
tion
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tion to be drawn iff form following, or in other words tS the same ef
fect :
"
Parish o f Trelawny— To wit,
B e it remembered, that on the
day o f
in the year o f our Lord 18
A. B. is duly convicted before C. D. and E . F. two o f her majes
ty's justices o f the peace, acting in and fo r the said parish o f Tre
lawny, o f having (here specify the offence generally, and time and
place when and where committed), contrary to the act, passed in
the eleventh year o f the reign o f her majesty, queen Victoria, en
titled (here state the title of the act), fo r which offence we do adjudge
the said A. B. to. have forfeited the sum o f
and also
the sum of
fo r the costs, charges, and expences already
incurred thereabouts.
Given under our hands and seals, the day and year first above written,
C. D . (L . S.)
E . F . (L . S .)
XXVII. And be it fu rth er enacted, That no order, verdict, judg
ment, or other proceeding, or any conviction under this act, shall be
quashed, or vacated, for want of form only, or be recoverable by
certiorari, or other process, into the supreme court of judicature.
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Form o f conviction.

No proceeding to be
quashed for want of
form, nor removable
by certiorari.

XXVIII. A n d be it further enacted, That where, in this act, any
words shall be used importing the singular number, or the masculine
gender only, the same shall be understood to include several matters,
as well as one matter, several persons, as well as one person, and
females as well as males, and bodies politic, corporate, and collegiate,
aggregate, or sole, ecclesiastical, and lay, as well as individuals, unless
in any of the cases aforesaid it be otherwise specially provided, or
there is something in the subject or context repugnant to such con
struction.

Definition of words
in this act.

XXIX. A nd be it further enacted, That this act shall be deemed
and taken to be a public act, and shall be judicially taken notice of
as such by all judges, justices, and others, in any of the courts of the
said island, without being specially pleaded.

Public act.

CAP.
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CAP.
XXXVIII.
An act to authorize the receiver.general to pay the salaries
(for a limited periodJ o f certain parochial officers
therein mentioned.
HEREAS by the act, tenth Victoria, chapter forty, entitled
“A n act to transfer certain parochial expenditure to the public
o f this island, and to relieve parochial taxation, and fo r other pur
poses,” the clerks of the peace, magistrates clerks, clerks of the vestry,
criers of the courts of quarter sessions, and inspectors of weights and
measures, were directed to be paid their salaries out of the public
treasury of this island; and, in consequence of the passing of Ihesaid
act, no other means have been provided for payment of such salaries:
A nd whereas it hath become necessary to make provision for payment
of such salaries, but it is impracticable to raise the same by parochial
assessments; and it is expedient, until such salaries can be perma
nently provided for, that temporary provision should be made by the
legislature of this island: Be it enacted by the governor, council, and
assembly, and it is hereby enacted and ordained by the authority o f
Receiver-general to the same, That from and after the passing of this act, the receiverquarterly, by
general of this island, for the time being, shall, upon being directed
Sayirection
of commis
sioners of accounts, by the commissioners of public accounts, pay to the persons who shall,
the salaries of per- for the time being, fill the respective offices set down and enume
sous enumerated in
rated in the schedule hereunto annexed, by quarterly payments, on the
the schedule an
nexed to this act.
twenty- eighth day of December, one thousand eight hundred and fortyseven, and the twenty-eighth day of March, and the twenty-eighth
day of June, one thousand eight hundred and forty-eight, a salary, at
andafter the rate per annum, set opposite the name of the parish for
Proviso.
which the duties of such office are to be performed : Provided always.
Certificate to be
That before any such officers shall be entitled to be paid such salary,
given that each of
ficer has performed a certificate shall be produced to the commissioners of public ac
the duties of his of counts that such officer hath been, up to the time for which he seeks
fice, before said com
to be paid, in the discharge of his duties; and such certificate shall
missioners direct
be signed, as hereinafter mentioned ; that is to say, for the clerks of
payment.
the peace, and criers of the courts of quarter-sessions.,and common
pleas, by the chairman of the district, and any three justices of the
parish, except in case of absence of the chairman, when it shall be
sufficient if the same is signed by any four justices of the parish, the
fact of the absence of such chairman being stated on the face of such
certificate; for the clerks of the vestries, and inspectors of weights and
measures, by the justices and vestry, in vestry assembled, and corpo
ration of Kingston, at a meeting, except in case of inability to form a
vestry, or meeting for such purpose, when it shall be sufficient if the
same is signed by the custos, or senior or resident magistrate, and any
other justice of the peace, and any three members of the vestry, being
churchwardens or vestrymen respectively of such parish, or by any
two aldermen and two common councilmen of the city of Kingston;
for magistrates clerk, by any three magistrates of the parish:
SCHEDULE.
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SCHEDULE.
N a m e o f Office.

P arish.

Am ount.

CLER K S OF T H E P E A C E .- Trelawny
Clarendon
Manchester
Westmoreland
Hanover
Saint Ann
Saint Thomas in the East
Saint James
Saint Elizabeth
Saint Mary
Saint Andrew
Saint Thomas in the Vale
Metcalfe
Vere
Saint David
Port-Royal
Portland
Saint George
Saint Catherine'!
Saint John
> P r e c in c t
Saint Dorothy J
Kingston

£250
250
250
250
250
250
250
250
250
250
200
200
200
150
150
150
150
150
500
1000

M A G IST R A T E S’ C LER K .— Trelawny '
150
Clarendon
150
Manchester
150
Westmoreland
150
Hanover
150
Saint Ann
150
Saint Thomas in the East
150
Saint J imes
150
Saint Elizabeth
150
Saint Catherine
150
Saint Mary
150
Saint Andrew
• 120
Saint Thomas in the Vale
120
Metcalfe
120
Saint Dorothy
100
Saint John
100
Vere
1*00
Saint David
100
Portland
100
Saint George
100
Port-Royal
150
Kingston
200

E e

SCHEDULE
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SCHEDULE (continued.)
Name o f Office.

•

Parish.

Amount.

CLERKS OF VESTRY. —

Trelawny
£200
Clarendon
200
Manchester
200
Westmoreland
200
Hanover
200
Saint Ann
200
Saint Thomas in the East
200
Saint James
200
Saint Elizabeth
200
Saint Catherine
200
Saint Andrew
160
Saint Mary
160
Saint Thomas in the Vale
160
Metcalfe
160
Vere
120
Saint Dorothy
120
Saint John
120
Saint David
120
Port-Royal
120
Portland
120
Saint George
120
Kingston
400

CRIER OF COURTS.—

Kingston
Saint Catherine
Trelawny
Clarendon
Saint Thomas in the Vale
Saint John
Saint Dorothy
Port- Royal
Saint George
Vere
Manchester
Metcalfe
Westmoreland
Hanover
Saint Andrew
Saint Ann
Saint David
Saint Thomas in the East
Saint James
Portland
Saint Mary
Saint Elizabeth

20
20
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
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( c o n c lu d e d .)

Parish.

Name of Office.

IN SPEC TO R S OF W E IG H T S
Kingston
AND M EASURES.—
Saint Catherine
Trelawny
Saint James

CAP.

:.

Amount.

£60

SO
30

SO

XXXIX.

An act to make provision fo r the collection o f public and
parochial taxes, and to amend the laws relating there
to.
HEREAS it is expedient to amend the laws relating to the
collection of the public and parochial taxes of this island:
B e it enacted by the governor, council, and assembly of this island,
T hat the present collecting constables shall continue to hold and en
joy their present offices, and shall not be removeable therefrom ex
cept for ju st cause shewn to, and upon due inquiry and examination
made by the commissioners appointed by law to inspect the books
of the receiver-general, and to settle and adjust the public accounts,
and such collecting constables shall collect, within the parishes to
which'the.yare nowappointed, the several internal public andparochial
taxes, impositions, and assessments, which shall have been or shall
hereafter be laid or imposed upon real or personal property, or the
inhabitants or occupiers, or possessors of property, within this island,
as fully and effectually as if they were appointed under the provi
sions hereinafter mentioned.

W

Preamble.

P resent collecting
constables not re 
movable b u t for
cau se; aud to collect
public and parochial
taxes as if appointed
under this act.

II .
A nd be it enacted, T hat the said commissioners shall, upon theCommissioners o f
to appoint*
death, resignation, or removal of any collecting constable aforesaid, accounts
on vacancy of the
appoint from amongst the resident inhabitants of the parish, exceptjn office.
the city and parish of Kingston, where there shall be two collecting
constables, a fit person to be the Collecting constable, to collect,
within the parish to which he shall be appointed, the several inter
nal public and parochial taxes, impositions, and assessments, which
shall have been or shall hereafter be laid or imposed upon real or
personal property, or the inhabitants, occupiers, or possessors of
property within such parish, and the person so appointed shall not Appointee n ot re
movable b ut for
be removeable from office except for just cause, and at a meeting cause.
of the commissioners, to be summoned for that purpose.
E e2

III. A nd
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And bo toiies quolies.

III. And be it enacted, That upon the death, removal, or resig
nation of any collecting constable so appointed, the commissioners
aforesaid shall have power and authority to make an appointment,
or new appointment, and to fill up the vacancy created by such
death, removal, or resignation.

Appointee to conti
nue in office until
whole taxes account
ed for.

IV. And be it enacted, That every person so appointed shall, un
less removed from office, as aforesaid, continue in, and hold such of
fice, until all and every the internal public and parochial taxes, as
sessments, and impositions, which he shall have been appointed to
collect, shall have been collected and accounted for by him, or he
shall have been duly relieved and discharged from the obligation to
collect the same.

"Except thoaenow in
office, no member of
th e legislature eligi
ble as collecting con
stable.

V. And be it enacted, That with the exception of those now in of
fice, no member of either branch of the legislature of this island,
shall be eligible to be appointed collecting constable of any parish,
or division of a parish, within this island.

K o collecting con
stable eligible for
other office connect
ed with common
council or vestry;

VI. And be ii enacted, That no person shall be eligible to be a
vestryman, or churchwarden, or alderman, or common councilman,
or clerk of vestry, or common councillor any parish, for which he
may be collecting constable, nor shall it be lawful for any collecting
constable to sit or vote in vestry as a justice of the peace of such
parish, during the period he shall hold office as such collecting con
stable, and upon the appointment of any person, holding any of the
aforesaid offices, other than that of a justice of the peace, to the of
fice of collecting constable, he shall be deemed to have vacated such
previous office, and a new election to such office shall thereupon
take place, as in other cases of vacancy.

touch office vacated
o n appointment as
collecting constable.

Collecting constable
t o give security for
public taxes, by
bond to her majesty,
i n the penalty to be
fixed by commis
sioners;

VII. And be it enacted, That every collecting constable shall, be
fore he shall in any way act under such appointment, and within
such time as the commissioners shall appoint, give good and suffi
cient security, so far as such taxes, impositions, or assessments shall
be laid or imposed for public purposes, in such sum as the commis
sioners shall fix, for duly paying to the receiver-general all public
taxes, assessments, and impositions assessed and to be collected in
Jhe parish, or division of the parish for which he shall be appointed,
as snail come to his hands, and for duly demanding the sums assess
ed oY the respective persons or proprietors, or occupiers of proper
ty, from whom, or in respect of which, the same are payable; and in
case of non-payment thereof, for duly enforcing the powers of this
or any other act in force, relating to such taxes or assessments
against all such who make default, which security the said commis
sioners are hereby authorized and empowered to take, by a joint
and several bond, with two sureties at the least, who shall be ap
proved of by the commissioners to and in the name of her majesty,
ner heirs and successors, in such penal sum as aforesaid, end with a
condition
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condition thereto in the form or to the effect mentioned in the sche
dule hereunto annexed; and that every such collecting constable and for parochial
shall also, before he shall in any way act under such appointment, tax*s>bybondto the
and within such time as the commissioners shall appoint, give good churchwardens,
and sufficient security, so far as such taxes shall be laid or imposed (which latter are aufor parochial purposes, in such sum as the common council, or Spmlit^tob^faed
justices and vestry of the parish for which he shall be appointed, by common council
shall fix and determine, for duly paying all parochial taxes, assess- or vestry'
ments, and impositions assessed and collected in the parish, or divi
sion, for which he shall be appointed, which shall come to his hands,
and duly demanding the sum assessed of the respective persons, or
proprietors, or occupiers of property, from whom or in respect of
which such parochial taxes, assessments, or impositions are paya
ble ; and, in case of non-payment thereof, for duly enforcing the
powers of this or any other act in force relating to such last-men
tioned taxes or assessments against such who make default, which
last-mentioned security the said common council, or justices and
vestry, are hereby authorized and empowered to take, by a joint and
separate bond, with two sureties at the least, who shall be approved
of by the said common council, or justices and vestry; and such ap
proval, certified to the commissioners by them, by the collecting
constable of Kingston, to the mayor, alderman, and commonalty of
the city and parish of Kingston, and by the collecting constables of
other parishes, to the churchwardens of the parish of
(name such parish) which churchwardens, for the purpose of en
forcing payment of any such bond, or bonds, if need be, shall be, and
are hereby declared to be, a body corporate, entitled to sue in such
penal sum, as last aforesaid, and with a condition thereto in the form
or to the effect mentioned in the schedule hereto annexed.
Commissioners as to
V III.
A n d be it enacted, T hat as respects public taxes, the commis
taxes, com
sioners of public accounts, and as respects parochial taxes, the com public
mon council or ves
mon council of Kingston, and the justices and vestry of the several try aa to parochial
may require
parishes, shall be empowered, at any time, to require any collecting taxes,
further security.
constable to give further security in the room of, or in addition to,
the sureties in any bond already entered into on his behalf, in such
sum or sums, and within such time as the commissioners of public
accounts, so far as respects public taxes, or as the common council
and justices and vestry of the several parishes, as respects parochial
taxes, shall appoint for that purpose, and every such new ^r addi
tional surety shall be liable and responsible for all defaults of such
collecting constable from the time of his appointment in like man
ner, as if he had been originally a surety for such collecting con
stable.

IX.
And be it enacted, T hat it shall be lawful for the several sure- Sureties may lim it
ties of any collecting constable to limit, in the condition of their respective bonds, the amount in which each such security shall be liable bond,
in case of default on the part of such collecting constable, provided
that
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that such sureties shall, in the aggregate, be severally liable in a
sum equal to the penalty of every such bond.
Surety, before ac
ceptance, to justify
for the amount in
■which he proposes
to be surety.

Declaration for pub
lic taxes to be lodged
with clerk of comsioners, as to pub
lic tax es; for paro
chial taxes, with
clerk of common
council, or of vestry.

X.
And be it enacted, T hat no person shall be accepted or ap
pointed as surety of any collecting constable, either in respect of
public or parochial taxes, unless such person shall make and sub
scribe a solemn declaration, in writing, before a justice of the peace,
that he verily believes he is worth the sum of money (mentioning
the sum) in which he proposes to be the surety of such collecting
constable (naming him, and the parish for which he applies to be ap
pointed, and specifying in such declaration, whether he purposes to
become the surety of such collecting constable in respect of public
or parochial taxes) over and above all his just debts and liabilities,
and unless such declaration, in the case of public taxes, be delivered
to, and left with, the clerk of the commissioners of public accounts,
to be kept and preserved by him, and unless such declaration, in
the case of parochial taxes, be delivered to, and left with, the clerk
of the common council, or clerk of the vestry of the parish, to be
kept and preserved by him.

XI. A nd be it enacted, That as regards public taxes, the clerk
of the commissioners of public accounts shall, within ten days after
the %ppointment of any collecting constable, certify, in writing, to
receiver-general, the name or names of the person or persons so
appointed, as also the persons who shall have been approved of as
his or their sureties, and the amount in which such collecting con
stable, and each such surety, shall be liable, and the time within
which bond is required to be entered into and delivered to him ; and
and to give notice
shall also, whenever any collecting constable shall be required to
tyhreqluredor8»c-Uri give further security, in respect to public taxes, within ten days afceptcd,
ter the commissioners of public accounts shall have so required, give
notice, in writing, thereof, to such collecting constable, and of the
time within which such collecting constable shall be required to give
such further security, and shall also, within ten days after the said
commissioners shall have approved of such further sureties, certify
to the receiver-general the amount of further security required, and
the names of such further sureties, and also the time within which
bond is required to be entered into, and delivered to the receiverand also to certify to general, and shall also, within ten days, after any collecting conmovidof collecting stable shall have been removed from office, certify the same to the
constable.
receiver-general.

Clerk to commission-

ceiver-^eMra*names
of collecting constablea and sureties, &c.

taxesSciCTkPorcomnl

X II And be it enacted, That as regards parochial taxes, the clerk
of the common council, or clerk of the vestry of the parish, shall,
within ten days after the common council, or justices and vestry,
amoumtofsecurity? shall have fixed the amount in which such collecting constable, and his
o r farther security sureties shall give security, and the time within which the bond is
re q u ire d .
required to be entered into, and delivered to him, certify the same,
in writing, to the collecting constable, and shall also, whenever any
collecting
mon council, or of
veetry, to certify to
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collecting constable shall be required to give further security in re 
spect to parochial taxes, within ten days after- the said common
council, or justices and vestry, shall have so required, give notice,
in writing, thereof, to such collecting constable, and the time within
which such collecting constable shall be required to give such se
curity.
X III. A n d be it enacted, T hat if any collecting constable shall fail
fo give such security, or such further security, in respect either of
public or parochial taxes, within the time appointed, or shall be removed from office, the commissioners of public accounts shall be at
liberty, and are hereby authorized to appoint any other person residing within the parish, who can give security to the effect herein
before mentioned, as respects both public and parochial taxes, to the
collecting constable, and no such bond shall be subject to any stamp
duty whatever ; and every such bond shall, within the time to be
appointed for such collecting constable giving security, be proved by
th e subscribing witness or witnesses, before a judge, qualified to
take probate of deeds of real estate; and every such bond, respecting
public taxes, shall be delivered to the receiver-general to be recorded, and every such bond, respecting parochial taxes, shall be delivered to the clerk of the common council, or clerk of the vestry, to be
recorded ; and it is hereby declared to be the duty of such receivergeneral, and of every such clerk of the common council, and clerk of
the vestry respectively, to cause every such bond to be recorded in
the office of the secretary of this island at the public expence, so far as
regards public taxes, and at the expense of the respective parishes, so
far as regards parochial taxes, forthwith after the same shall have been
delivered to them respectively; and every such bond, or the record
thereof, or a copy of such record, attested by the secretary c f this
island, shall be sufficient prima facie evidence, in all cases in which
such bond would otherwise be required to be proved, and given in
evidence, without the necessity of calling any subscribing witness
thereto, or giving any other proof thereof.

on failureofcollectsecurity, commL?

sioners may appoint
“ 133tea •

Bondnot subject to
stampduty, andto
be pr0Ted’

Bnddeliveredby re
or
or™fVestry
andbyhimrecorded
at expenceofpubhc

ceiver-general,

orparis •

Bond, record, or
“ pt^ratt^ | g b^ se’

without callingmtness;

X IV .
A nd be it enacted, T hat forthwith after any such bond forReceiver-general to
when bond
public taxes shall have been delivered to him, duly executed and report
for public taxes deli
proved, it shall be the duty of the receiver-general to report to the vered to him, and to
commissioners of public accounts, that such bond hath been so de give notice of such
to clerk of
livered to him, and also to cause notice, in writing, to be given to security
common council, or
the clerk of the common council of Kingston, and to the clerks of vestry.
the vestry of other parishes, that the person or persons appointed
to be collecting constable or constables for each such parish hath, or
h ath given the security required by this act, in respect of public
taxes, and it shall also be the duty of the receiver-general, forthwith also, on notice of re 
moval of collecting
after the clerk to the commissioners of public accounts shall have constable,
to certify
certified to him the removal from office of any collecting constable, same to clerk ol com
to give notice, in writing, of such removal from office to the clerk mon council, or of
vestry.
of the common council, or clerk of the vestry, of the parish for which
jsuch person was appointed collecting constable.
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XV.
A nd be it enacted, That any person, who shall be removed
from the office of collecting constable by the commissioners of pub
lic accounts, shall, forthwith thereafter, make up and deliver to the
clerk of the common council, or clerk of the vestry, of the parish for
which he was appointed, just and true accounts, in writing, verified
by solemn declaration, subscribed under his hand, before a justice of
the peace of all monies, received or collected by him, in respect
either of public or parochial taxes, since the period to which he
shall have last previously accounted with the receiver-general, in
respect to the public taxes, and since the period to which he shall
have last previously accounted with the common council, or jus
tices and vestry, of such parish, and also of all monies outstanding
and uncollected by him, in respect either of public or parochial
taxes up to, and at the time of, such accounting, and of the persons
or properties named in the rolls delivered to him, who, or which,
ana the amounts in which such persons or properties are still in
debted, and shall also pay over to such clerk of the common coun
and to pay to him,
for receiver-general, cil, or clerk of the vestry, for the receiver-general, all monies col
all monies of public
taxes received, and lected by him in respect of public taxes, and not already paid over
also for the use of
to the receiver-general, and also for the use of the parish, all mo
the parish, all monies
received of parochial nies collected by him, in Tespect of parochial taxes, not already paid
over to the person, or persons appointed to receive the same from
taxes,
him, and shall also deliver to such clerk of the common council, or
clerk of the vestry, all rolls of assessments, which shall have been a t
and also to deliver
rolls to clerk of com any time or times delivered to him for collection, and which shall
mon council or of
then be either wholly or partially uncollected, or from the further
v e s try ;
collection of which he shall not have been wholly discharged, in faiin default, on com
plaint of clerk of
lure whereof, it shall be the duty of such clerk of the common coun
common council, or
of vestry, collecting cil, or clerk of the vestry, unless otherwise directed by the commis
constable may be
sioners of public accounts, or the receiver-general, as respects public |
committed to gaol
taxes, and unless otherwise directed by the common council, or jus
until such acts done.
tices and vestry, as respects parochial taxes, to make complaint be
fore any justice of the peace of the parish, for which such person ■'
was appointed collecting constable, who shall forthwith issue his )
warrant, to apprehend and bring such person before any two jus- j
tices of the parish, who are hereby empowered and required to com- 1
mit such person to the common gaol, there to remain, without bail 1
or mainprize, until he shall have given such accounts, and made ]
such payments, and delivered over such rolls.

Every collecting con
stable, on removal
from office, to ren
der account to clerk
of common council,
or of vestry, of pub
lic or parochial tax
es,

On death o f collect
ing constable, exors.
&c. to deliver uncol
lected rolls to clerk
of common council,
or of vestry.

XVI.
A nd be it enacted, That upon the death of any collecting
constable, it shall be the duty of the executors, or administrators, or J
of any other person or persons, having in his or their custody or 1
possession, any assessment roll or rolls, at any time thereof, or de- |
livered to such collecting constable for collection, and which shall, ]
at the time of his decease, be either wholly or partially uncollected, 1
or from the further collection whereof such collecting constable 1
shall not have been wholly discharged, to deliver the same to tljfe 1
clerk of the common council, or clerk of the vestry of the parish |
for which such collecting constable shall have been appointed, upon 1
notice, 1
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notice, in writing, to such effect, signed by the receiver-general, as
respects public taxes, or by such clerk of the common council, or
clerk of the vestry, as respects parochial taxes, and served upon
such executors, administrators, or other person or persons, upon fai
lu re whereof it shall be the duty of such clerk of the common coun
ted, or clerk of the vestry, to make complaint before any justice of
fthe peace of the parish in which any person served with any such
notice, and failing to comply therewith, shall reside, or be, which
(justice shall forthwith issue his warrant to apprehend and bring such
jperson before any two justices of the parish, who are hereby em
powered and required, upon proof that any such roll or rolls is, or
pad, or have been, in the possession or custody of any such person,
and of the service of such notice upon, and the failure of any such
person to deliver up the same, to commit such person to the com
mon gaol, there to remain until he shall have delivered up all and
.every such roll or rolls in his possession or custody, and shall
intake oath before a justice of the said parish, that the roll or rolls
iso delivered up, is or are the only roll or rolls in his possession, or
Custody.

upon notice from
receiver-general, o r
clerk of common
council, or of vestry,1
in default, on com
plaint of clerk of
common council, or
of vestry, upon proof
of possession of rolls,
and oi notice and de
fault, such person-—
may be committed to
gaol until rolls deli
vered.

X V I I . A nd be it enacted, That upon the death, or removal from
office of any collecting constable, the liability of himself and of his
sureties, under his or their bond or bonds, shall thereupon cease,
except in respect of the defaults of such collecting constable pre
viously to such death or removal, and every such collecting con«kble shall be deemed to have been in default, in case any tax, asMissment, or imposition, or any instalment thereof, had fallen due,
j;%d might have been lawfully demanded and collected previously to
n s death or removal, unless proof shall be given by, or on behalf of
f tie party against whom such bond shall be sought to be enforced,
H a t the same could not, without any default of such collecting conHjble, have been collected previously to his death or removal, or that
H pequen tly thereto, and after the appointment of any succeeding
I qillecting constable, such tax, assessment, or imposition might, but
i|.‘ the default of any succeeding collecting constable, have been colI Ikied and got in, and paid over to the receiver-general, as respects
[ piblic taxes, or to the person or persons appointed to receive the
| salne from him, in respect of parochial taxes, in which cases such
nsacceeding collecting constable, and his sureties, shall be liable
H prcfor: Provided, T hat if any such succeeding collecting constable
r-shall have been appointed upon the nomination, or at the request of
■|t&e sureties, or the major part in value of the sureties of the deIceased or removed collecting constable, then such sureties shall
continue liable, under their said original bonds, for all defaults of
Kuy such succeeding collecting constable.

Liability of surety
to cease on death o r
removal of collect
ing constable, ex
cept as to previous
default.

R jK V I I I . A nd be it enacted, T hat as soon as conveniently may be,
[ K r the time allowed by law for making returns of persons and
rbioperty liable to be assessed for public or parochial taxes, to be
F f
collected,

After returns of pro
perty made, common
council and" vestry
to lay assessments.

I

What deemed such
default.

Succeeding collect
ing constable's sure
ties liable for subse
quent default.

If successor appoint
ed, on nomination o f
sureties of deceased
or removed collect
ing constable, sure
ties to continue lia
ble under original
bonds.

326

T heir clerks to make
u p rolls in duplicate,

one to be delivered
t o collecting consta
ble, other to receiver
^general, and tran
scripts to be entered
o n parish books.
Rolls and tran
script to be signed
b y two justices, but
n o t before certificate
from receiver-gene
ral, and of clerk of
common council, or
o f vestry, of security
given.
Public and paro
chial taxes to be in
separate columns,
public to precede.

P roperty in more
th an one parish to
b e assessed where
usually assessed for
la s t three years,
otherwise where
principal messuage
situated,

Collecting constable
m ay distrain on all
th e land.
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collected, and got in by the collecting constables, within their re
spective parishes, the common council of Kingston, and the justices
and vestry of the several other parishes, shall cause all persons and
property within their respective parishes to be charged and assessed
with all public, and parochial taxes, assessments, and impositions, in
respect of which such persons or properties shall be respectively
chargable, and shall make their assessments accordingly; and it shall
be the duty of the clerk of the common council, or clerks of the ves
try, as soon thereafter as conveniently may be, to make up, in-du
plicate rolls of such assessments, addressed to the proper collecting
constable appointed to collect the same (by name), and to the col
lecting constable, for the time being, of the parish or division
(naming same), one of which shall be delivered to the collecting con
stable so named, and the other to the receiver-general, also to cause
a fair copy or transcript of such rolls to be entered in the parish
book of assessments, which rolls and transcripts shall, previously to
the delivery of any such roll, be signed by two justices of the peace of
the parish in which such taxes are to be collected: Provided, That
no justice shall sign any such roll or transcript, unless the clerk of
the common council, or clerk of the vestry, tendering the same for
signature, shall produce and shew to him the receiver-general’s no
tice of such collecting constable having duly entered into security
in respect of public taxes, and shall also certify to him, in writing,
that such collecting constable hath also duly entered into security
in respect of parochial taxes: Provided, That upon such rolls and
transcript, the particulars, and amount of assessments, in respect of
public and parochial taxes, shall be set down in separate and dis
tinct columns, the column for the particulars and amount of public
taxes assessed against each person or property being hereby re
quired to precede the columns appropriated for the particulars and
amount of;parochial taxes.

XIX.
A nd be it enacted, That whenever any person shall be liabl
to be assessed in respect of lands, or hereditaments, or the profits or
produce of lands, or hereditaments, situate in two or more adjoining
parishes,or of any description of taxable property, usually kept, grown,
produced, manufactured, or fed in such lands, and such person, or
those under whom he claims, shall have been, for the space of three
years last past, most usually assessed in any one of such parishes,
such person, and the claimants under him, shall continue liable to
be»assessed in, and make returns of, their taxable property, to the
common council, or justices and vestry of such parisn, or if such
person, or those under whom he claims, shall not have been more
usually assessed in any one of such parishes, then in the parish in
which the principal messuage or dwelling-house shall be wholly or
principally situated, and the collecting constable shall have th6 like
powers to collect and enforce payment of such assessment, or taxes,
upon every part of such lands, as if the whole had been locally situ-'
ated within the boundaries of the parish, in respect of which the as
sessments shall be .made.
*
X X . A nd
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XX. A n d be it enacted, That if any person, required by law to
make to the common council, or to the justices and vestry of any
parish, a return of property liable to taxation for public or paro
chial purposes, by himself, or agent, shall neglect altogether to make
such return within the time prescribed by law, or shall make return
incorrect, or defective, in any particular, such common council, or
justices and vestry shall, notwithstanding, proceed to assess every
such person in such amounts as, according to the best of their re 
spective information and judgment, every such person ought to
have been assessed, had he or she made a true and correct return
to them, in all respects, and shall also further increase the assess
ment upon every such person, by way of surcharge, to the extent
of one-tenth of the taxes imposed by law, in respect of all property
liable to taxation, which any such person shall have possessed, and
which shall not have been duly and correctly returned, whenever
any such omission shall come to the knowledge of the common
council, or justices and vestry respectively, and the sum added, by
way of surcharge, shall be inserted against the name of the party in
separate columns, in respect of public, and also of parochial taxes,
to be introduced for that purpose in the rolls of assessments.
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I f no return, or de
fective return of
property, common
council or vestry
to assess, from in
formation, with ten
per cent, by way of
surcharge.

XXI. A nd be it enacted, That the common council of Kingston,
and justices and vestry of other parishes, shall, from time to time,
direct supplemental rolls of assessments to be made, whenever it
shall come to their knowledge that any person or persons, who, or
property, or properties which, ought to have been charged or as
sessed hath, or have been omitted (for whatever reason) to be duly
charged or assessed in any previous assessment roll of taxes; and it
shall thereupon be the duty of the clerk of the common council of
Kingston, and of the clerks of the vestry of other parishes, as soon
thereafter as conveniently may be, to make up, in duplicate, such
supplemental rolls, addressed to the proper collecting constable ap
pointed to collect the same (by name), and to the collecting con
stable, for the time being, of the parish or division (naming same),
one of which shall be delivered to the collecting constable so named,
and the other transmitted to the receiver-general, as also to cause a
fair copy, or transcript, of every such supplemental roll, to be enter
ed in the parish book of assessments, which supplemental rolls, and
transcript, shall, previously to the delivery thereof, be signed by two
justices of the peace of the parish in which such taxes are to be col
lected.

Supplemental as
sessments and rolls
to be made of taxes
omitted.

XXII. And be it enacted, That no person shall be charged or as
sessed to the payment of taxes upon any roll, or supplemental roll,
when the amount of public and parochial taxes, to which such per
son would be liable to be assessed, shall not exceed, in the whole,
the sum of two shillings, unless such person shall be liable to be
charged or assessed in respect of quit rent or land tax, but nothing
herein shall be construed to exempt any person whatever, possessFf2
ed

No assessment, ex
cept for quit rent o r
land tax, when pub
lic and parochial
taxes less than 2s.
return still to be
made.
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ed of taxable property from the liability to make the return thereof,
required by law.
Clerical errors in
Tolls may be correct
ed at any time.

and correction to be
made in duplicates
and transcript.

'Alteration in roll,
&c. to be deemed
properly made, un
less proof to the
contrary.

Clerk of common
council, and of ves
try, to make on du
plicate rolls and tran
script, date of deli
very to collecting
constable.
Itoll, duplicate, or
transcript so in
dorsed, evidence of
contents and time of
delivery.

XXIII. And be it enacted, That it shall be lawful at any time,
either before or after any assessment roll, or supplemental assess
ment roll of taxes shall have been delivered, for the common coun
cil of Kingston, or the justices and vestry of other parishes, to di
rect any errors or mistakes in computation, or addition, or quantity,
or in the names of persons, or properties, or any clerical errors, to
be corrected and amended in such rolls; and thereupon it shall be
the duty of the clerk of the common council of Kingston, and of
the clerk of the vestry of other parishes, to make, or cause the
same to be made, in the roll in the possession of the collecting con
stable, and also in the transcript, in the parish books, and to trans
mit such information, in writing, to the receiver general as will en
able him to correct the roll transmitted to him ; and if any question
shall arise respecting the alteration of any roll, or transcript, the
same shall be deemed to have been correctly and properly made,
unless proof shall be given to the contrary; and no roll or transcript
shall be vitiated by reason of any alteration appearing thereon, un
less the same shall be proved to have been unauthorized, and then
only to the extent of any such unauthorized alteration.
XXIV. And be it enacted, That the clerks of the common council
. of Kingston, and the clerks of the vestry of other parishes, shall, on
every roll, or supplemental roll, delivered to any collecting con
stable, and also on the duplicate thereof, transmitted to the re
ceiver-general, and transcript, in the parish books, indorse, or write
the day of the date of the delivery, of such roll to such collecting
constable, and every such roll, duplicate, or transcript, so indorsed,
shall, in all cases, be taken as sufficient prima facie evidence of the
contents of such roll, and every such endorsement as sufficient
prima facie evidence of the time of the delivery of such roll to such
collecting constable.
.*

Possession of the
Toll during his con
tinuance in office,
sufficient authority
to collecting consta
ble.

XXV. A nd be it enacted, That the possession of any roll, or sup
plemental roll of assessments, for the parish or division for which he
shall have been appointed, signed by any two justices of the peace
of such parish, shall be a sufficient warrant and authority to every
collecting constable, during his continuance in office, and in case of
his death, or removal, for any succeeding collecting constable, during
his continuance in office, to collect and enforce payment of the taxes
therein mentioned, notwithstanding any informality or defect there
in, unless and until the payment thereof shall have been lawfully
relieved and discharged.

Collecting constable
to give to every per
son charged on the
roll an account of

XXVI. And be it enacted, That evefy collecting constable shall,
as soon as conveniently may be after any roll, or supplemental roll
of assessment, shall have been delivered to him for collection, give
to
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to every person charged therein, or to his or their known representatives, or leave at his, her, or their last or usual place of abode
in the parish or division, or on the premises in respect of which such
person shall be assessed, an account, in writing, or print, or partly in
■writing, and partly in print, of the taxes so charged, and the particu
lars and amount thereof, and what sums, if any, have been assessed
b y way of surcharge, distinguishing in such accounts, the particulars
and amount of assessment in respect to public taxes, from the particulars and amount of assessments in respect to parochial tax es; and
shall also, in such account, specify the respective sums, which the
party paying the same within the period hereafter mentioned, will
be entitled to claim as and for discount, and no such assessment, or
supplemental assessment, shall be impeached or affected bv reason
ol any mistake or error in computation, or addition, or quantity, or
in the names of persons, or properties, or any clerical errors in any
such account; provided such account shall have been duly served
upon the person or property really intended to have been assessed
and served therewith, and shall contain in substance and effect the
particulars of the intended assessm ent; or provided, after the discoyery th at the persons or property intended to have been charged
had not been served, an account shall be served on such person or
property, containing, in substance and effect, the particulars of such
intended assessment.

the particulars and
amount of his taxes,

XXVII. A n d be it enacted, T hat it shall be the duty of the clerk
of the common council of Kingston, and of the clerks of the vestry
of other parishes, to exhibit and shew, at all reasonable times, a t
their respective offices, the transcripts of . all rolls, and supplementa l rolls of assessments, to all persons requiring to see the same, and
shall perm it such persons to take extracts therefrom, without fee or
reward.

cle rk of common

distinguishing pubcount which may bn
claimed,
No assessment to be
impeached for cieri-

on th e account, if account duly served
s u tc e ^ r U th e T a m e
shall be served after
discovery of omis-

1<m'

shew*
transcript of rolls on
demand, w ithout fee.

*

X X V III. A n d be it enacted, T hat, upon the application of the On application of
common council of Kingston, or of the justices and vestry of any common council, or
Other parish, it shall be lawful for the commissioners of public ac- ers of accounts to
counts, from time to time, to appoint one assistant commissioner for a£J^g^,g*ant(j
such parish, and from time to time, in their discretion, to remove to ro v o k e o rre n e w
any such assistant commissioner, and appoint another in his stead, appointment.
a t a salary, in the city of Kingston, not exceeding one hundred and
fifty pounds; and ip each of the several other parishes fifty {founds Salary for Kingston
per annum, to be paid out of the parochial fu n d s; and every such paiishfsopwm-**
assistant commissioner shall, before he shall enter upon the execu- num, to be paid by
tion of his office, take the following oath, in writing, before a justice i*arisk
o f the peace of the parish for which he shall be appointed; th at is
to say,’
I , A. B. do swear, that I will faithfully, impartially, and honestly, according to the best o f my skill and judgment, execute and fu lfil all
th e powers and duties o f an assistant commissioner, under an act,
passed

O ath to be taken
appointment,

on
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passed in the eleventh year of the reign of queen Victoria, (here set
forth the title of this act)..
to be lodged vnth
clerk to commission-

Which oath such assistant commissioner shall transmit or deliver to
c j e r ^ 0 f the commissioners of public accounts, to be kept and
preserved by such officer.

Where no assistant
commissioner, pa
rish to appoint com
mittee.

XXIX. And be it enacted, That the common council of Kingston,
and justices and vestry of other parishes for which no assistant
commissioner shall be appointed, snail appoint, by ballot, a commit
tee of not less than three, nor more than five, members of such com
mon council, or vestry, with liberty to remove and appoint, by bal
lot, other members from time to time, on such committee, for the
purposes hereinafter mentioned, any three of whom shall form a
quorum.

XXX. A nd be it enacted, That if any>person shall consider himself
or herself to have been improperly assessed^or over-assessed, or surcharged, orthat from poverty, or otherwise, he or she ought to be ex1
0
empt ed wholly, or in part, from the payment of any assessment, or if
coun ’
any person, assessed in the rolls of any parish, shall consider that any
other person hath been under-assessed, or hath been improperly
omitted to be assessed on such rolls, it shall be lawful for any such
person to give notice, in writing, to the clerk of the common council,
or clerk of the vestry of the parish, of such improper assessment, or
over-assessment, or surcharge, or of such claim to exemption, or of
such under-assessment, or omission, as the case may require, and of his
or her intention to appeal to the assistant commissioner, or commitAnd in c u e of under tee of the parish, in respect thereof; and every such notice shall
sfo^t^the party18" sPecify the grounds of objection, and where any under-assessment
or omission shall be complained of, notice shall be given to the per
son, in respect of whom such under-assessment or omission shall be
on improper or over alleged: Provided, That in case of complaint in respect of improper
chare” *ppeai*to"b« assessment, or over-assessment, or surcharge, such notice shall be
withm 4 months
served within four calendar months after the roll, containing the
from delivery of roil. same> shall have been delivered to the collecting constable, and not
afterwards.

Parties m»y appeal

rioner*«conm ittee,
on notice,in writing’,

X X X I. A nd be it enacted, That any collecting constable shall be
to dcA of ammon' empowered, at any time, to give notice, in writing, to the clerk of
conncil, or of vestry, the common council, or clerk of the vestry of any parish, of his in
may apply forreiicE abflity to*collect, in whole or in part, any taxes or assessments from
any person or persons named in any roll, or supplemental roll, de
livered to him for collection; and shall, in such notice, specify the
reasons why he hath been, or is unable to collect the same, and his
intention to apply to the assistant commissioners, or committee of
the parish, to be relieved from the duty to collect the same.

Collecting constable,

Assistant commissioner or committee
to meet, seven days’

X X X II. And be it- enacted,* That the assistant commissioner,
or
.
•"
committee
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committee for any parish shall, from,time to time, meet for the hearing
of all such appeals or applications as shall be made to him or them
(of which at least seven days’ notice shall be given by public advertizement, and also by notice affixed on some conspicuous part of the
office of the clerk of the common council, or clerk of the vestry of
the parish), and shall have power to adjourn his' or their meetings
from day to day, or longer: Provided, That no appeal or applica
tion shall be heard, notice whereof shall not have been given at least
seven days previously to such hearing, unless by consent of all par
ties.
£

notice being first
given, and may ad
journ.

XXXIII. And be it enacted, That it shall be lawful for such as
sistant commissioner, or committee, to summon before him or them
such persons as he or they shall think necessary, for the purpose of
being examined upon oath, (which oath the clerk of the vestry, or
any magistrate of the parish is hereby empowered to administer,)
upon any question or matter relative to any assessment, over-as
sessment, under-assessment, or non-assessment to taxes, or relief
from taxes. -

Examination may be
on oath, to be taken
before justice, or
clerk vestry.

X X X IV . And be it enacted, That if any person, upon any ex
amination before such assistant commissioner, or committee, shall
wilfully or corruptly give false evidence, he or she shall be deemed
guilty of perjury ; and if any person shall wilfully refuse to attend,
or, attending, shall refuse to give evidence, in obedience to any sum
mons of any assistant commissioner, or committee, every person, so
offending, shall be subject to the like penalties, to be enforced by
the said commissioners, or committee, in like manner, and by the
like process, as persons refusing to attend, or to give evidence in
cases of summary trials, before justices of the peace.

False evidence, perjury.
Power to assistant
commissioner, &c.to
compel attendance
of witnesses.

XXXV. And be it enacted, That the assistant commissioner, orcom- Assistant commis
sioner or committee
mittee, shall, as soon as conveniently may be, after any such meet to
report what per
ing, make his or their report, in writing, to the commissioners, and sons, and in what
respect,
to be
transmit the same to their clerk, of the several persons who, in his relieved, ought
and who
or their opinion, shall have been improperly assessed, or over-assess ought to be assess
ed, or surcharged, and in what sums; as also of the several persons ed, or further assess
who, from poverty or otherwise, ought, in his or their opinion, to be ed.
exempted wholly, or in part, from the payment of any such assess
ment, in respect of public taxes; and, if in part only, in what sum,
and of the several persons who, in his or their opinion, have been
under-assessed, or omitted to be assessed, and of the sums in which
they ought to be assessed, or further assessed; and also of the seve
ral persons from whom, in his or their opinion, the collecting con
stable hath been unable to collect public taxes or assessments, and
from the duty to collect which lie ought to be relieved, either
wholly, or in p a rt; and, if in part, to what amount, and shall, in
such report, specify the grounds and reasons of such his or their
opinion for the consultation of the commissioners; and shall also,
as
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as soon as conveniently may be, after every such meeting, make si
milar reports to the common council, or justices and vestry of the
parish, for which such assistant commissioner, or committee, shall
act, for the opinion and consideration of the common council, and
justices and vestry, in respect of persons or property improperly as
sessed, or over-assessed, or surcharged, or under-assessed, or omit
ted to be assessed, or who ought to be relieved, or from the col
lection of whose taxes, the collecting constable ought to be relieved,
in respect of parochial taxes.
Commissioners, or
common council, or
vestry, may adopt or
reject reports, in
wnole or part,.

and their determina
tion final, unless
they review their
decision, or party
aggrieved take pro
ceedings within one
month.
Taxes to be paid to,
and held by, col
lecting constable un
til adjudication.
Commissioners,
common council, or
vestry, may enter
tain applications,
without, or n o tw ith 
standing appeal, in
their discretion.

As to public taxes,
on determination of
commissioners, their
clerk to transmit
same to receiver-ge
neral, who shall al
low them, and certi
fy reliefs to collect
ing constables and
clerk o f vestry, Ac.
Receiver-general
and said officers to
make necessary al
terations and addi-

XXXVI.
And b ^ t enacted, That, upon receipt of such reports, it
shall be lawful forWne commissioner, or the common council, or
[the] justices and vestry, to adopt or reject the same, in such particu
lars as they shall think fit, and to determine in what respects, and in
what sums, any persons named in such reports have been improperly
assessed, or over-assessed, or surcharged, or ought to be exempted
from the payment of any such assessment, and in what respects, and
in what sums, any such persons ought to be assessed, or farther as
sessed, and in respect of what persons, and in what sums, the col
lecting constable ought to be relieved of the duty to collect taxes or
assessments; and the determination of the commissioners, or of the
common council, or justices and vestry, shall be final and conclusive
in all such respects, unless they shall think fit to review their deci
sion, or unless the party assessed shall commence proceedings to
contest the legality of any such assessment, within one calendar month
thereafter, and the pending of any such proceeding shall not operate
to stay the collection of any such taxes; and in the meantime, unless
the party contesting shall actually pay to the collecting constable
the amount in which he shall be assessed, to be retained and held,
subject to the decision of the court: Provided always, T hat nothing
herein contained shall be construed to prevent the commissioners,
or common council, or justices and vestry, from entertaining or de
termining upon any application which shall be made to them, in re
spect of public taxes, without, or notwithstanding any appeal to any
assistant commissioner, or committee, and notwithstanding the time
for appealing shall have expired, the commissioners, or common
council, or justices and vestry, shall, in their discretion, be empow
ered specially to direct the assistant commissioner, or committee, to
hear and report upon any application.
X X X V II.
A nd be it enacted, That as soon as conveniently may
be, after »tlie commissioners shall have made their determination
upon any such matters as aforesaid, in respect of public taxes, the
clerk of the commissioners shall transmit the same to the receiver-ge
neral, who shall allow all reliefs on assessments,and shall transmit cer
tificates of such reliefs to the several collecting constables, and clerk
of the common council, and vestries, and shall also make all necessary
alterations and additions in the duplicate rolls in his possession, and
transmit to the collecting constables, and clerk of the common coun-
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cil, and vestries, certificates of all assessments, and further assessments,
from time to time determined by the commissioners, in order that
the necessary alterations or additions may be made in the rolls of
assessments already delivered; and the transcripts thereof, if the
name of the person or property so assessed, or further assessed, shall
have been inserted in any such ro ll; or if not, that supplemental
rolls may be made and issued: And it shall be the duty of the com
mon council of Kingston, and justices and vestry of other parishes,
as soon as conveniently may be, to direct, and of their clerks forth
with thereafter to make out and deliver, such supplemental rolls and
transcripts, and of the collecting constables, clerk of the common
council, and clerks of the vestry, to make all necessary alterations
and additions in the rolls already delivered, and the transcripts
thereof, whenever the same shall be required, in consequence of any
determination of the commissioners; certificates whereof shall be
so transmitted by the receiver-general, and of the several collecting
constables, to govern themselves accordingly in the collection of
taxes or assessments.

233
tions in rolls and
transcripts.

If necessary, supple*
mental rolls to be
issued.

XXXVIII. And be it enacted, That when, and so soon as the
common council, or justices and vestry, shall have made their deter
mination upon any such matters as [have] reference in respect of pa
rochial taxes, the clerk of the common council, or clerk of the ves
try, shall transmit to the receiver-general, and collecting constable,
certificates of all reliefs allowed, and of all assessments, and further
assessments, from time to time determined by the common council,
or justices and vestry, in order that they may respectively make the
necessary alterations and additions in the duplicate rolls in their re
spective possession, and which they are hereby required to make ac
cordingly ; and such clerk of the common council, or clerk of the
vestry, shall also make all necessary alterations or additions in the
transcripts of such rolls ; and it shall be the duty of the common
council, and justices and vestry, respectively, as soon as conveniently
may be, to direct, and of their clerk forthwith thereafter to make
out and deliver, supplemental rolls and transcripts, in all cases when
the name of any person or property, so assessed, or further assessed
in respect of parochial taxes, shall not have been inserted in any
previous roll, which supplemental rolls may be made out either to
gether with, or separately from, any supplemental rolls of public
taxes, as convenience may require.

As to parochial taxes, clerk of common
council, or of vestry,
to transmit to receiver-general and
collecting constable
certificates of reliefs,
&c.

XXXIX. And be it enacted, That it shall not be necessary for any
collecting constable, previously to collecting any such assessments,
or further assessments, to give any account or notice thereof to any
person assessed, or further assessed, who shall have received notice
of appeal to any assistant commissioner, or committee in any case
where his or their report shall have been adopted in respect of such
person.

No account or no
tice to be given, by
collecting.cons tables
to party who shall
have received notice
of appeal, when his
report adopted.

Gg

XL. And

Necessary altera
tions or additions to
be made, or supple
mental rolls issued.
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T atties assessed £ 4
taxes, may pay in
Kingston quarterly,
and In other parishes
h alf yearly,

XL. And be it enacted, Thatallpersons,whoshall be assessed in any
roll, or supplemental roll,- for any pai ish, in any sum or sums exceed
ing, in the whole, for public andparochial taxes, the sum of four pounds,
shall be entitled to pay off and discharge the same, in the city and
parish of Kingston, by even and equal quarterly instalments, on
the thirtieth September, thirty-first December, thirty-first March, \
and thirtieth Ju n e ; and, in all other parishes, by even and equal
half-yearly instalments, on the thirtieth September, and thirty-first
March next, after the time appointed, or to be appointed, for the as
sessment of such taxes or impositions; and any person who shall
pay off, and discharge any such instalment, on or before the day ap
pointed for payment thereof (having paid and discharged all pre
vious instalments, if any), shall be entitled to discount at the rate of
ten pounds per centum on such instalment; and if any payment
shall be delayed, in consequence of the pending of any appeal to the
assistant commissioner, or committee, or application to the commis
sioner, or common council, or justices and vestry, which shall be
either wholly or partially successful, the party shall be entitled to a
like discount, notwithstanding such instalment may not be paid on
or before the days hereinbefore appointed, provided the same be
paid at any time before the expiration of twenty days next after
such appeal or application shall nave been finally determined.

and, paying offinstal
m ent before day ap
pointed, to be al
lowed £10 per ce n t
discount
"When payment is
delayed by reason
o f appeal, the ap
pellate, if partially
successful, entitled to
discount, if payment
is made witnin 20
days after appeal is
determined.

XLI. A n d be it enacted, That all persons, who shall be assessed
or [on] any roll, or supplemental roll, for any parish, in any sum or
sums not exceeding in the whole, for public and parochial taxes,
the sum of four pounds, shall be allowed, on the thirty-first of March
next after the time appointed, or to be appointed for the assessment
of such taxes, or impositions, to pay and discharge the same, and shall
be entitled to a like discount of ten pounds per centum, upon pay
and in case of delay ment thereof on or before such d ay ; or, in case of the pending of
In paym ent by rea
any appeal to any assistant commissioner, or any committee, or ap
son of appeal, on
plication to the commissioners, or common council, or justices and
paym ent within 20
days after determi
vestry, which shall be either wholly or partially successful, but which
nation of appeal, if
partially successful. shall not be determined twenty days before such day, upon payment
of such taxes, or at any time before the expiration of twenty days
next alter. such appeal or application shall have been finally deter
N o discount allowed mined : Provided, That no person shall be entitled to discount in
/o r assessments u n -% any parish who shall not have been assessed altogether, ip respect of
der 5s.
public and parochial taxes, in a sum exceeding five shillings, on the
rolls 8f such parish.

Parties assessed in
sum s not exceeding
£ 4 , entitled to 10
p e r ce n t discount on
paym ent by 31st
March following the
period of assessment,

Paym ent of sums
n o t less than £10 to
receiver-general, as
valid as if made to
collecting constable.

X LII. A nd be it enacted, That it shall be lawful for any person to
pay to the receiver-general any sum, not less than ten pounds, in
which he or any other person shall be assessed for public taxes,
whereupon it shall be the duty of the receiver-general to give a re
ceipt or discharge for the same, specifying, in such receipt, the name
of the parish or division, and person in respect of which, such pay
ment shall have been made, which receipt shall be as effectual a
discharge
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discharge as if such person had paid the monies therein expressed
to have been received, to the collecting constable of such parish or
division.
X LIII. And be it enacted, That it shall be lawful for the collecting constable of any parish, or division, at any time before
the expiration of one calendar month after any assessment or instabnent shall have become payable, to pay up the same to the
receiver-general in respect of public taxes ; or,, in respect of parochial taxes, to the person or persons appointed to receive the same,
for the use of the parish of which he shall be collecting constable;
or, if no person or persons shall be so appointed, but the collecting
constable, should be authorized to retain and disburse the parochial
taxes collected by him, upon such collecting constable duly giving
credit to any such parish for the amount thereof in his accounts,
furnished in pursuance of the provisions of this act, for and on the
account of any person or persons assessed, and shall thereupon be
entitled to claim, and be allowed, the like discount on such pay
ments, as the persons assessed would have been entitled to claim, on
payments made within the times hereinbefore mentioned; and shall,
notwithstanding, have and be entitled to exercise and enforce, for his
own benefit, all and every the powers and authorities given by this,
or any other act now or hereafter to be in force for the collec
tion of public or parochial taxes, or assessments, against the persons
or properties on account of whom, or of which, he shall have made
such payments, in all respects, and in like manner, as if the same had
still remained open and unpaid; and if any such person shall, at any
time afterwards, be.wholly or partially relieved from the payment
of any such assessment by the commissioners, or by the common
council, or justices and vestry, every such collecting constable shall
be entitled to be re-paid the sum or sums in which every such person shall be relieved.

Collecting consta-

We. paying up
menta” fohfo ” strf’
“ onth »fte» due, or
S h lrsa S ^ n tT
tied to discount, and

benefit aUau3
thority for enforcing

Pa2”e“n ^ 0tlle
count he has°so paid
UP>

and if such party is
reHcved ofomy potcollecting constable*

to be repaid the
amo'lnt•

XLIV. A nd be it enacted, That every collecting' constable shall
be authorized and empowered to appoint, at his own expense, one puttes, ongiving ten
or more deputy or deputies under him, for the purpose of giving the days' notice to clerk
notices hereinbefore required, and of exercising all other powers and m o n c o u n d S j° f C0Bt'
authorities hereby, or by any other acts now or hereafter to be in
force concerning the collection of public or parochial taxes, given
to such collecting constable, and to revoke any such appointm ent:
Provided, That no such deputy shall act under any such appoint- and the names of de
ment, unless and until notice thereof shall have been given to the
orfo'eone
clerk of the common council, or clerk of the vestry of the parish for mon council’s office,
which he shall be appointed, at least ten days previously ; and the
clerk of the common council, and clerks of the vestry, shall publicly
. expose, in their respective offices, the names of all persons who shall,
for the time being, be authorized to act as deputies of the collecting
constables of their respective parishes; and every such collecting
Gg2
constable
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Collecting constable
civilly answerable
io r acts of deputy.

constable shall be civilly answerable and responsible for all acts and
omissions of any such deputy.

Collecting constable
empowered to dis
train on goods, &c.
in possession of per
son assessed, imme
diately or a t any
tim e after due, in the
same way as land
lord might distrain.

XLV. And be it enacted, That immediately, or at any time after
any assessment or instalment shall have become due and payable by
any person assessed on any roll or rolls in the possession of any col
lecting constable, he shall be authorized and empowered to distrain
for the same upon any goods and chattels belonging to, or found in
the possession of, any such person, within the parish or division of
such collecting constable, on which a landlord might distrain for
rent in arrear, without any further authority than the possession of
a roll or rolls, signed by two justices of the peace of the parish,
to the extent of any overdue assessment or instalment not relieved
against; and every such collecting constable shall be authorized,
after keeping any distress for the space of fourteen days, if the as
sessment or instalment shall amount to, or exceed the sum of, five
pounds, or seven days, if under that sum, unless sooner redeemed,
to sell and dispose of such distress, or a sufficient portion thereof, to
pay and satisfy any assessment or instalments then due, and the ex
penses of suen distress, including commissions, at the rate of five
pounds per cent, on such overdue assessments, or instalments; or,
if the distress shall be insufficient to pay the same, on the value of
such distress, and shall return the overplus remaining in his hands
Grom any sale, as also all unsold goods and chattels, if any, imme
diately after demand, to the party distrained on : Provided, T hat
goods of a perishable nature may be sold before the expiration of
the time hereby limited, after allowing such reasonable time, as the
nature or state of such goods will permit, to the party distrained on
to redeem the sam e; and no distress, lawfully made, shall be re
deemable, except upon payment of all overdue assessments, or in
stalments, and charges, including commission, on such assessments
or instalments, at the rate aforesaid, up to the date of the tender
thereof; and every collecting constable, or His deputy, may break
open any outer door or enclosure (in the day time) for the purpose
of making any such distress, and call any peace officers to his assist
ance ; and every such peace officer is hereby required to give his
aid or assistance, when so called on, without the necessity of any
warrant from any justice of the peace.

'And, after keeping
distress for given
time, be is to sell
th e same, and enti
tled to commission
o f 5 per cent, on
em ount due, and to
return overplus and
unsold goods.

Goods of a perisha
ble nature may be
sold after expiration
o f a reasonable time
ib r the party to re 
deem them, and.no
distress redeemable
except on payment
o f all overdue assess
m ents, instalments,
en d chargee.
Collecting constable
m ay break open
o u ter doors to make
distress, and call
peace officers to his
aid, who are
bound to give it-

Five days’ notice to
b e given before sale.

Collecting constable
m ay adjourn sale,
and give a like no
tice.
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XLVI And be it enacted, T hat before proceeding to a sale of any
distress, the collecting constable shall give five days’ notice of such
sale, by writing, affixed on the parochial court-house, in which notice
shall be mentioned the day ana hour of the commencement of such
sale, which shall be between ten and twelve of the forenoon, as also
the articles levied upon, and the name of the person or property for
whose taxes the same are to be sold, and every collecting constable
shall have power (with consent of the party distrained on, or other
wise, for sufficient cause), to adjourn any sale, giving a like notice,
on the parochial conrt-house, of such adjourned sale.
XLVII. A§d
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XLVII. A nd be it enacted, That no collecting constable shall be
prevented from distraining upon, or selling any goods or chattels,
by reason of the same, or the property whereon the same shall be,
being in receivership in the court of chancery; nor shall it be ne
cessary for any collecting constable to apply for, or obtain the per
mission of the court of chancery before distraining.

Collecting constable
may distrain on pro
perty in chancery,
without applying to
the court

XL VIII. A n d be it enacted, That any collecting constable may pro
ceed by action or suit in the supreme court, or courts of common pleas
of the parish, if the party in arrear shall reside within the parish, and
the assessment, or instalment, or instalments sought to be recover
ed shall not exceed thirty pounds ; or if not exceeding six pounds,
then in the proper court for recovery of debts not exceeding six
pounds, to the jurisdiction of which such party shall be amenable
for the recovery of any assessment, instalment, or instalments, in
arrear ; and every such action or suit shall be brought in the name
of such collecting constable, who shall describe himself therein as
collecting constable of the parish in which the tax shall be assessed,
and shall not be abated by the death or removal of any collecting
constable, but the same, and all subsequent'process to enforce pay
ment shall, notwithstanding any such death or removal, be continued
in the name of such collecting constable, but under the direction of
th e collecting constable for the time being, until such assessment,
or instalment, and costs, shall have been fully paid.

Collecting constable
may proceed, by ac
tion or suit in courts
of law, for the recoyery of assessments
or instalment), and
actions or suits not
to abate by reason
of death or removal
of collecting constar
ble,
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XLIX. A n d be it enacted, That if any person, assessed in any pa- Where patties reside,
rish, shall reside in, remove to, or have goods and chattels which othei p'^fh'tbLT
may be distrained on, in any other parish, and shall not pay any such th at in which they
assessment, or instalment, it shall be lawful for the collecting constable of the parish, in which such assessment shall be made, to declaration of sum
make his solemn declaration, in writing, before any justice of the
*°
peace of his parish, of the particulars and amount of the taxes due haveCaccountTransand unpaid, and of the further instalments, if any, growing due, by ferred, and th e cleric
such person, and ofhis belief that such person has never resided, or mmcomcii'to cerdhas ceased to reside, or does not possess goods or chattels whereon fy same to clerk in
to distrain, in his parish, but now resides, or has goods and chattels
in some other parish, (naming the same), and that such collecting mit a duplicate roll
constable has been unable, without any default on his part, to cold£ri^fe'e™ry**
lect or enforce payment of the sam e; and thereupon to apply to the or common councommon council, or justices and vestry, of his parish, to transfer such
assessment for collection to the parish in which such person shall “onatabfeofparish6
then reside, or have goods and chattels whereon to distrain; in to which amount is
which case it shall be lawful for the common council, or justices ^^^dpayovra*
and vestry, to direct th at the same be transferred to such other pa- to collecting constarish for collection ; and it shall thereupon be the duty of the clerk
of the common council, or clerk of the vestry, to certify the same was laid, or certify
to the clerk of the common council, or clerk of the vestry of the relief, if any grant.
parish in which such person shall then reside, or have goods and
chattels liable to distress; and such clerk of the common council,
or
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or clerk of the vestry, shall forthwith thereafter make out, in duplicate,
a supplemental roll of such assessments, due, and growing due, and
procure the same, as also a transcript, in his parochial books of assess
ments, to be signed by two justices of the peace of his parish, and
shall deliver and transmit to the collecting constable of his parish,
and the receiver-general, such rolls, and thereupon such collecting
constable shall have the like powers and authorities, and be required
to collect the same in like manner as in case of other persons assessed
in his parish ; and any collecting constable, to whom the same shall
be transferred for collection, may, from time to time, procure such
assessments to be further transferred for collection, until tne same shall
be actually collected, or the party assessed shall be relieved from the
payment thereof, and the collecting constable, receiving or collecting
such taxes, shall pay over the same to the collecting constable of the
parish in which the same were originally assessed; or if the party
shall be relieved from the payment thereof, or of any part thereof, in
his parish, to certify such fact to the receiver-general, as also to the
collecting constable, clerk of the common council, or clerk of the ves
try of the parish, where the taxes were originally assessed.
Collecting constable
to give notice to re
ceiver-general, and
clerk of common
council, or vestry, of
taxes due by recipi
ents of public or pa
rochial salary, who
is to deduct the
amount due, and pay
fiame to collecting
constable.

L. A nd be it enacted, That whenever any person in arrear for
public or parochial taxes, shall hold any public or parochial office en
titling him to a salary, it shall be lawful for the collecting constable
of any parish, in which such person shall be in arrear for taxes, to
give notice to the receiver-general, or to the clerk of the common
council, or vestry, of such or any other parish, that such person is in
arrear of taxes, and the amount in arrear assessed upon such person,
in the parish for which such collecting constable shall be appointed,
and thereupon it shall be the duty of the receiver-general to retain
and deduct, out of any monies payable by him to such person, the
amount of such taxes; aud it shall be the duty of the common coun
cil, or justices and vestry, whose clerk shall have received apy such
notice, to deduct and retain the amount of such taxes out of the sa
lary of such person ; and it shall be the duty of the receiver-genera],
and common council, or justices and vestry, retaining such monies, to
pay over the same to such collecting constable, on demand.

When goods of par
ties owing taxes are
levied on by provost*
marshal, he shall
pay over the amount
of the taxes to col
lecting constable, on
his making declara
tion before a justice
of the peace of
am ount due, and his
inability to collect
same by other
means.

LI. A n d be it enacted, That whenever the goods and chattels of
any persoD, assessed to the payment of taxes, which shall be outstand
ing, and uncollected, shall have been levied upon by the provost-mar
shal, pr his deputy, under or by virtue of any writ of venditioni ex
ponas, or other process, it shall be lawful for the collecting constable
of any parish, in which such person shall have been assessed, or to
whom the taxes of any such person shall be transferred for collection,
to make solemn declaration, in writing, before a justice of the peace
of his parish, that such person is indebted, und the amount wherein
such person is so indebted, for taxes, assessed in such parish, or trans
ferred thereto, for collection, and that he is unable to find other suffi
cient goods or chattels whereon to distrain therefor, and it shall be
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tlie duty of the provost-marshal, or his deputy, to pay over to any
such collecting constable the nett proceeds of any such levy, or a suf
ficient portion thereof, in or towards satisfaction of the taxes so de
clared to be due, upon the same being demanded of him, such decla
ration being delivered to him to be returned to the court, out of which
such writ or process shall issue, as the authority for such payment.
LII. A nd it be enacted, That upon the insolvency of any person,
assessed to the payment of taxes, which shall be outstanding and uncollected, the same shall be the prior charge and lien upon the estate
and effects of such insolvent, in the hands of the official or other as
signee or assignees of such estate, and shall be paid by him or them
out of such estate and effects, if any ; and every such insolvent shall
be relieved and discharged from the payment thereof.

Taxes declared prior

LIII. A n d be it enacted, That the several collecting constables
shall account with, and fray over to the receiver-general, as regards
public taxes; and, as regards parochial taxes, to account with the
common council, or justices and vestry, and pay over to the proper
person or persons to be by them appointed to receive the same, for the
use of the parish, all monies collected by them, quarterly ; that is to
say, on or before the thirty-first October, in respect of all monies paid
to or collected by them on or previously to the thirtieth September
preceding; on or before the thirty-first January, in respect of all mo
nies paid to or collected by them on or previously to the thirty-first
December preceding ; on or before the thirtieth April, in respect of
all monies paid to or collected by them on or previously to the thirtyfirst March preceding ; and on or before the thirty-first July «in
respect of all monies paid to or collected by them on or previously to
the thirtieth June preceding.

Collecting constable]
to account to re
ceiver-general for
public, and to trea
surer of parish, for
parochial taxes,
quarterly.

LIV. A n d be it enacted, That, upon every such accounting, it shall
be the duty of such collecting constable to make out and deliver to
the receiver-general, and to the common council, or justices and ves
try of his parish, an account, in writing, specifying the names of all
persons from whom he shall have received any sums, on account of
public or parochial assessments or taxes, since the date of his appoint
ment, if he shall not have previously accounted, or since the day up
to which his last previous accounts may have been made, with thd
amounts paid by such persons respectively, set opposite to their re
spective names, and shall clearly and distinctly shew the total amount
of public and parochial taxes so collected by him, the amount of re
liefs, if any, and the balances or sum remaining due, and to be collect
ed in respect of such public and parochial taxes, distinguishing therein
the sums collected or relieved, or to be collected, in respect of public
taxes, from those collected, relieved, or to be collected in respect of
parochial taxes; and shall annex to every such account a solemn de
claration, made and subscribed before a justice of the peace of his pa
rish, that such account contains a full, true, and just statement of all
monies

in6olventa'

On accounting, col
lecting constable to
make out an ac
count, specifying
names of persons
from whom he has
received money on
account of taxes, and
the amounts paid by
each, and shew the
amount of reliefs
and balance due, dis
tinguishing public]' 3
from parochial taxes,
and declare to its
correctness.
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Receiver-general to
submit such account
to commissioners,
and report names of
defaulting collecting
constables.
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monies collected by him on account of public assessments or taxes,
from the day of
(the date of his appointment, or last pre
vious accounting, as the case may require,) to the
day of
(the last quarterly day appointed for the payment of assessments, or
instalments), and that after deducting reliefs, if any, there remains a
balance or sum of
(specifying the arabunt), still due, out
standing, and uncollected, of assessments, or instalments, which have
fallen due upon or previously to such last quarter day, in respect of
public taxes, and a further balance or sum of
(specifying the
amount) still due, outstanding, and uncollected, of assessments, or in
stalments, which hare fallen due upon or previously to such last quar
ter day, in respect of parochial taxes; and it shall be the duty of the
receiver-general to submit every such account rendered to him to the
commissioners, at their meeting immediately subsequent to the receipt
of such accounts, and to report, in writing, to the commissioners, the
name of every collecting constable who shall have made default in ren
dering any such quarterly account within the time hereby appointed
for such purpose, and in the manner hereby directed.

On or before 91st
Oct. in each year,
collecting constable
to transmit to re
ceiver-general, and
clerk of common
council, or vestry,
an account, contain
ing the uaraes and
places of abode of
persons on roll,
whose taxes have
not been paid or re
lieved, with the rea
son why not pa:d ;
and collecting con
stable, after 31st De
cember is liable, on
demand, to p a r to re
ceiver-general, or
treasurer of parish,
the amount so un
paid or unrelieved,
unless relieved from
the collection there
of, or application
fur reliefis pending.

LV. And be it enacted, That on or before the thirty-first day of
October, in the year succeeding that fur which the assessments snail
have been made and imposed, it shall be the duty of every collecting
constable to transmit or deliver to the receiver-general, and to the
clerk of the common council, or justices and vestry of his parish, an
account, in writing, signed by him, containing the names, and places
of abode, so far as he shall be able to discover, of all persons named in
the assessment roll or rolls delivered to him, whose taxes, whether
public or parochial, have not been fully collected and paid over, or
fully relieved against, with the amounts in which such persons shall
still remain liable for taxes, set opposite to their respective names,
with the reason why the same still remain uncollected and unrelieved
against, distinguishing therein the particulars and amounts of public
taxes, from the particulars and amounts of parochial taxes; and every
collecting constable shall, from and after the thirty-first day of De
cember then next, be liable to pay over to the receiver-general, when
ever demanded, all the money so returned as uncollected or unrelieved
public taxes, and to such person or persons as the common council, or
the justices and vestry, shall appoint, the monies so returned as uncol. lected and unrelieved parochial taxes, unless he shall have procured
himself to be relieved from the duty to collect the same on or before
the said thirty-first day of December, or there shall be a pending ap
plication for relief, but nothing herein shall be construed to prevent
the commissioners, or common council, or justices and vestry, from af
terwards relieving any such collecting constable, either wholly or par
tially, upon special application, disclosing reasonable grounds there
for.

Collecting constable
to attqpdBefore com
missioners, common
council, or vestry,

LVI. And be it enacted, That it shall be the duty of every collect
ing constable to attend before the commissioners, and also before the
common
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common council, or justices and vestry, of the parish for which he answer questions,
shall be appointed, whenever thereunto required, and to answer all ^enffwhenre^0™'
such questions as shall be lawfully put to him in any wise touching iprired. nr6"
__
or relating to his accounts, or the execution of his office, and to pro' %
duce before them all documents and writings in his possession, or un
der his control, which he may be required to produce.
LV1I. A n d be it enacted, That it shall be lawful for the justices and Vestry may constivestry of the several parishes, from time to time, to authorize and ^ t e collecting conJ
|
11
•
.
.
. .
stable parochial trea^
empower the collecting constable or their respective parishes to re- surer, or direct
tain, in his hands, the parochial taxes from time to time collected and
belodge*
unaccounted for to them, applicable to the orders of such justices and
vestry; or the said justices and vestry may, from time to time, and at
any time, direct the respective collecting constables to pay over, as
well any monies which at the time of any such order may be in the
hands of any such collecting constable, as also all further monies to
be collected by them respectively, to be paid into any banking estab
lishment for the use of such parish : Provided, That the collecting Proviso as to Kingconstables for the city and.parisb of Kingston shall, unless ordered by 8ton‘
the common council of Kingston to pay the parochial taxes collected
by them into a banking establishment, continue to pay over the same
to the treasurer, for the time being, of the city and parish of Kingston.
LVIII. A n d be it enacted, Th§t it shall be lawful for the common
council, or the justices and vestry, of the several parishes, to order
and direct the collecting constables of their respective parishes to pay
over to the receiver-general, to the credit of such parish, the parochial
taxes trom time to time collected by him ; and the receiver-general
shall allow interest at the rate of six pounds per centum per annum
upon all monies so paid in, which shall remain in his hands for the
space of six months or upwards, during the time the same shall so
remain.

city ofKingstonand.
the'money1to be*0
lodgedwithreceivers
senera'.>
thereon,if it remains
jj^bmhand3six

LIX. And be it enacted, That the monies, so paid into the receivergeneral’s office, and at the credit of any such parish, shall and may be
drawn out by orders signed by any seven members of the common
council of Kingston, or justices and vestrymen of any other parish,
countersigned by the clerk of the common council, or clerk-of the
vestrv, in favour of the collecting constable, or any other person to be
therein named, to receive the same for the purpose of disbursing the
quarterly or other contingent charges and expenses of such parish ;
but nothing herein contained shall be construed_to authorize or em
power the common council, or justices and vestry, to draw upon the
receiver-general in favour of the several persons having claims against
any such parish.

Monies so lodged
order^ofleven4
members ofboard so
not in favor of parties having claim,

LX. A nd be it enacted,
That
all fines, penalties, or other
moneys,
Fines paid to the
ai
>
. •
v
• v
u
o f nA/ir nr Tunnolfe
directed by any act to be paid for the use of the poor of the parish, or mbep^idm^ofiec^
otherwise in aid of the burthens or expenses of any parish, shall be, ing constable, to be
H h
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justices and vestry,
o r paid to bank, or
receiver-general,
and in Kingston to
th e treasurer.

by the person or persons who shall collect or receive the same, paid
over to the collecting constable of the parish, to be by him accounted
for to the justices and vestry, if and so long as he shall be authorized
to retain the parochial taxes in his hands, applicable to their order, or
otherwise to be paid over to the banking establishment, or receivergeneral, at the respective times of paying over the parochial taxes
collected by him ; and all such fines, penalties, or other moneys, col
lected in Kingston, shall be, by the person or persons who shall col
lect or receive the same, paid over to the treasurer, for the time be
ing, of such city and parish.

W hen collecting
constable shall have
paid, upon being re
lieved of further
collection of rolls,
receiver-general to
deliver up his bond,
an d give satisfaction
o n margin of record
thereof, and acknow
ledge satisfaction on
margin o f record of
judgment, if any
against him, and
clerk of common
council or vestry to
do same in respect
o f parochial taxes.

LXI. And be it enacted, That whenever any collecting constable
shall have fully paid up, or been relieved from the further collection
of all assessment rolls delivered to him for collection of public taxes,
it shall be the duty of the receiver general to deliver up to such col
lecting constable, or any surety of his demanding the same, the bond
or bonds entered into by such collecting constable, and his sureties,
for the due collection, and payment Over, of such rolls of public taxes,
and also, at the public expeuce, to declare, in writing, under his hand,
on the margin of the record of any suclt bond, that the condition
thereof hath been fully performed, and the collecting constable, and
his sureties, discharged of all liability in respect of such bond ; and if
judgment shall have beep recovered against any collecting constable,
or his surety, upon any such bond, to acknowledge satisfaction on the
margin of the record of every 'such judgm ent; and, upon full pay
ment, or relief from the collection of all assessments rolls of parochial
taxes for any one year, delivered to any such collecting constable, it
shall be the duty of tLe clerk of the common council, or clerk of the
vestry, to deliver up to such collecting constable, or any surety of his,
demanding the same, the bond or bonds entered into by such collect
ing constable, and his sureties, for the due collection, and payment
over, of such rolls of parochial taxes, and also, at the expense of the
parish, to declare, in writing, under his hands, or execute a power of
attornev, under his hand and seal, to some person therein to be nam
ed, authorizing such person to declare, in writing, in his name and
stead, in the margin of the record of any such bond, that the condi
tion thereof hath been fully performed, and the collecting constable,
and his sureties, discharged from all liability, in respect of any such
bond ; and, if judgment shjll have been recovered against any collect
ing constable, or his surety, upon any such bond, to acknowledge sa
tisfaction on the margin of the record of every such judgment.

Amounts to be paid
to clerks of vestry
for duplicate rolls,

L X II. A n d be it enacted, That the clerk of the common council
of Kingston shall be paid, by the receiver-general, the sum of ninetypounds :
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And the several clerks of the vestry of the parishes of Manches
ter, Saint Ann, Saint Thomas in- the East, Trelawny, Saint
James, Hanover, Westmoreland, and Saiut Elizabeth, shall
be
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be paid, by the receiver-general, the sum of ninety pounds
each :
And the clerks of the vestry of the parishes of Saint Catherine,
Saint Thomas in the Vale, Clarendon, Saint Mary, Saint
Andrew, and Metcalfe, shall be paid, by the receiver-general,
the sum of seventy-five pounds each :
And the clerks of the vestry of the parishes of Port-Royal, Saint
John, Saint Dorothy, Saint David, Portland, Saint George,:
and Vere, shall be paid, by the receiver-general, the sum of
sixty pounds each :
On delivery to him of the duplicate assessment roll of his parish;
which payment shall be in full of all instalments given by any act in
force for the performance of duties required of him in relation to the
public taxes: Provided, That it shall be thg duty of every of such
clerk‘of common council, or vestry, to make out the assessment rolls,
so far as shall relate to the public taxes, in such form as the receivergeneral shall, from time to time, direct.

which are to be
made out in form di
rected by receiver- %
general.

L X III. A n d be it enacted. That each collecting constable shall be Collecting constaentitled to retain a commission of five per cent, on all monies, public bles to retain 5 per
, . ,
n
t i l *
i * i
i
•
r
, cent, on moneys col-*
or parochial, collected by him, and paid over to the receiver-general, lected, and 10 p e r '
or applied to the use of the parish; and each collecting constable shall „„“ ^Paj<ltotparf*e3’
also be entitled to receive the sum set down, opposite to the name of coUectin^taxeL °r
his parish, in the schedule hereunto annexed, as and for public and
parochial salary ; and every such collecting constable shall also be
entitled to retain, and be allowed a further reduction, not exceeding
ten pounds per centum, upon every assessment not exceeding in the
whole, for public and parochial taxes, the sum of ten shillings ; winch
he shall prove, to the satisfaction of the common council, or justices
and vestry, that he has paid to any person or persons, other than his
regularly appointed deputies, as remuneration for collecting, getting
in, and paying over, such assessments to him.
LXIV. A n d be it enacted, That upon every action, to be brought
against any collecting constable, or any surety of any collecting con- brougHniTd <Lstahle, upon his security-bond, the breach or breaches of the condition mages assessed,
of such bond shall be assigned, or suggested, in like manner as in
cases of actions between subjects, on bonds conditioned for perform
ance of agreements; and the jury, before whom the same shall be
tried, shall assess the damages incurred in respect of such breach or
breaches, and shall, in such assessment, allow interest at the rate of
six pounds per centum per annum on all monies which shall have re
mained in the hands of any such collecting constable, beyond the time
the same ought to have been paid over by him ; and such damages
• shall carry interest, at the rate of six pounds per centum per annum,
from the first day of the assizes until the same shall be fully paid and
satisfied ; and, upon any further breach or breaches upon the condiH h 2
tion
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tion of any such bonds, the same shall, from time to time, be sug
gested, and further damages assessed therein, in like manner as in
cases between subject and subject; and interest, at the rate aforesaid,
shall be allowed on all monies improperly detained by the collecting
constable; and such further damages shall also carry interest at the
rate aforesaid, from the first day of.the court in which the same shall
be assessed, until the sameshall be fully paid and satisfied ; and, upon
every such action and suggestion of breaches, the like costs shall be
allowed against the defendant, and recovered in like manner, as in the
case of actions between subjects; and to every such action the de
fendant shall be entitled, with leave of the court, to plead several
pleas.
LXV. A nd be it enacted, That immediately upon the filing of
norety,tebfetojndg- any declaration against any collecting constable, or any surety of his,
meet, immediately
upon their bond, either in respect of public or parochial taxes, all the
on^filing of declare- ]au[]Sj tenements, and hereditaments of, or to which any such person
shall, at the time of filing such declaration, or at any time afterwards,
be seized, possessed, or entitled, for any estate, or interest whatsoever
at law or in equity, whether in possession, reversion, remainder, or
expectancy, or over which such person shall, at the time, or at any
time afterwards, have any disposing power, which he might, without
the assent of any other person, exercise for his own benefit, shall be
charged with, and bound by the said bond, and all damages thereaf
ter to be assessed, in respect thereof, as fully and effectually as the
same would have been bound by, a judgment entered up and regis
tered, in the supreme court.

X ante, &c. of col- ^

Mo replevin for
goods distrained on
to issue, except on
certain conditions
and terms.

LXVI. A nd be it enacted, That no replevin shall issue out of the
supreme court, or any court of common pleas, in respect of any goods
or chattels distrained on for taxes, unless the plaintiff is of full age,
and in this island, or the authorized agent of any absent plaintiff, or
the guardian, or next friend of any infant plaintiff, or the committee
of anv idiot, or lunatic, shall make affidavit that such goods and chat
tels have been distrained on for taxes alleged to be due by (naming
the party), and that to the best of his knowledge or belief such
goods or chattels were not liable to be distrained on for the payment
of such taxes, and the reasons upon which such knowledge or belief
is grounded, and shall procure an order of a judge of such court, al
lowing the sufficiency of such affidavit, and authorizing the issuing
of » writ of replevin thereon, a copy of which order, attested by the
proper officer, shall be annexed to and served with the copy declara
tion in replevin; nor shall the provost-marshal, or his deputy, pro
ceed to execute any such writ, unless the party making such affida
vit shall deliver to him a joint and several bond, duly executed by
such person, and two sufficient sureties, to be approved of by the pro
vost-marshal, or his deputy, to the collecting constable making such
distress, and his successors, in double the value of the assessment, or
instalments, in respect of which such goods were distrained on, and
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the further sum of fifty pounds, if the proceedings shall issue out of
the supreme court, or twenty pounds, if out of a court of common
pleas, conditioned (or payment of such assessment, or instalments,
and of the costs of such collecting constable, or for a return of the
goods, and payment of the defendants’ costs, in case judgment shall
pass against the plaintiff, or the replevin shall be discontinued ; and,
unless such attested copy order shall be annexed to, and served
with, the copy declaration, the party distraining shall certify, in
writing, to the provost-marshal, or his deputy, that the goods or chat
tels were distrained on for taxes, and that he claims to retain and sell
the same for such taxes; and thereupon the provost-marshal, or his
deputy, shall abstain from executing such writ, and shall return such
certificate and claim, and the absence of such attested copy order, as
his reason for so abstaining, or, in case such bond shall not be deli
vered, shall make return to such effect., as his reason for the non-exe
cution of such writ.
LXVII. A n d be it enacted, That no replevin shall abate in conse
quence of the death of any collecting constable, or other person made
defendant thereto, but shall be continued on to judgment, or disconti
nuance, in like manner, as if no such death had taken place, and every
such replevin shall be tried, at latest, at the proper assize court next
but one after the term or court for which it shall be issued, if the pro
ceedings shall issue out of the supreme court; or, if out of any court
of common pleas, then as of the court for which it shall be issued, or
the next succeeding court at latest, unless the judge or judges of such
court shall see fit to retain the same for sufficient cause, to be shewn
upon oath, or unless the same shall be continued at the instance of the
defendant; and if any replevin shall not be tried within the time here
in limited, or within such further time as shall be limited in the order,
retaining the same in consequence of the default of the plaintiff, the
same shall thereupon become, and be peremptorily discontinued,
without the necessity of any order for the purpose ; and if the amount
of assessments, or instalments, distrained for, and the costs of suit, be
not paid, or the goods and chattels returned, and costs paid, upon de
mand, it shall be lawful for the collecting constable for the time be
ing, to put the said bond in suit against the party, and his sureties,
or either of them, to enforce the payment of such costs,” assessment,
or instalments : Provided, That nothing herein shall be construed to
deprive the defendant of any other remedies he may have for the re
covery of costs against the plaintiff in such replevin.
«

Replevin not to
abate inconsequence
of death of collecting
constable, or other
defendant, and peri- .
od fixed a t which re
plevins are to be
tried, or disconti
nued.

LXVIII. A n d be it enacted, That to every action of replevin,
brought against any collecting constable, or his deputy, the defendant
may plead that the goods and chattels mentioned in such action were
taken and distrained upon for the payment of taxes due by the plain
tiff, or other person, naming him or her, as the case may require, and
conclude to the contrary.

Plea to actions of
replevin may be, the
goods taken for tax
es.

LX IX. And

Defendant not de
prived of remedy
for costs.
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Actions against col
lecting constable to
be defended by pub
lic and parish, in
proportion to
amounts due each,
unless j udge certify
tbe costs ought to
be borne by de
fendant,

L X IX . And be it enacted, That all actions, to be brought against
collecting constables, or their deputies, for any acts done by them in
the execution of their duty under this or any other act, relating to the
collection of public or parochial taxes, shall be defended at the ex
pence of the public, and parish, in proportion to the amount of their
respective interest in the taxes, the collection of which was the occa
sion of bringing such action, unless the judge or court, before whom
the same shall be tried, shall certify that the costs of such defence
ought to be borne by the defendant personally; and every such ac
tion (except actions of replevin), shall be brought within six calendar
months next after such act done, and the defendant shall be at liberty
to plead the general issue thereto, and to give special matter in evi
dence, in answer as well to every such action, as to any action of re
plevin.

actions, except re
plevin, to be brought
within six months,
and general issue
may he pleaded.
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Collecting constable
not liable in action
for value of goods
distrained for more
than nett proceeds
of sale, unless in
case of fraud, or
w in t ofcare, &c.

LXX. A nd be it enacted, That no collecting constable, or his de
puty, shall be liable, in any action to.be brought for the recovery of
the value of any distress sold by him, for greater damages than the
nett proceeds of sale, after payment of all expanses attending the
same : Provided, That such sale shall be effected in accordance with
the provisions of this act, unless the plaintiffs shall prove that by the
fraud, or want of care of the collecting constable, or his agent, the
distress hath been sold at an under value; or that before the sale, he
had given written notice, to such collecting constable, of his intention
to replevin such goods within a time to be mentioned in such notice,
not exceeding fourteen days from the taking, and had required the
sale to be delayed, to enable him to replevin the same, and tendered
a reasonable sura to cover the additional expenses occasioned thereby,
and that the sale was, notwithstanding, proceeded with before the
expiration of such time.

Commissioners, and
common council, and
vestry, may direct
discharge of parties
imprisoned under
judgm ent

LXXI. A nd be it enacted, That it shall be lawful for the commis
sioners, in respect of public taxes, and the common council, or justices
and vestry, in respect to parochial taxes, upon the application of any
collecting constable, or the surety of any collecting constable, or of
any person assessed to the payment of any public, or parochial taxes,
or duties, who may be committed to prison under any judgment re
covered against such collecting constable, or surety, upon his bond,
or agaiust any such person, for the non-payment of any such public
or parochial taxes, or duties, to direct his or her discharge from im
prison rnent in respect of his or her detainer under such judgm ent;
and a copy of the resolution of the commissioners, or of the common
council, or justices and vestry, purporting to be signed by their clerk,
for the time being, shall be a sufficient authority to the keeper of the
gaol in which any such person shall be detained, to discharge such
prisoner out of custody, but shall not operate to the satisfaction of the
judgment, or to discharge the liability of any other persou liable joint
ly with such collecting constable’s surety, or other person, so dis
charged.

bat discharge from
prison not to dis
charge from liabili
ty-
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LX X II. A n d be it enacted, That if any collecting constable, or False declaration or
other person, shall falsely or untruly declare to any matter or thing, Sf^tiVand^nisiiin any case where a declaration is required from him by this act, or able as misdemeaif any collecting constable, justice, vestryman, alderman, common nour- -— "
councilman, clerk of the common council, or vestry, or any other per
son holding any public office, upon whom any duty shall be imposed
by this act, shall wilfully neglect to perform such duty, every such
person shall be liable to be indicted as for a misdemeanour, and shall
be punishable accordingly, upon conviction.
LX X III. A n d be it enacted, That notwithstanding the repeal, ex- Taxes to be laid, as
piration, or determination of any act or acts now or hereafter to be in ^ notwiasUnmng
force, imposing any public or parochial tax, assessment, or imposi- therepeal, expira
tion, all and every the taxes, assessments, or impositions, thereby di- tlon' &c-ofact
T e c te d to be raised, shall and may be laid and assessed upon, and col
lected and enforced from, the several persons who, under such act or
acts, shall have been liable to be assessed to the payment thereof, as
fully, to all intents and purposes, as it such act or acts had continued
in force.
LXXIV. Aryl be it enacted, That so far as relates to the collection Former acts in force
and payment over of, or relief from, any arrears of taxes, or assess- for certain purposes,
ments, or to any penalty or forfeiture, which shall have been incurred
under, or to any offence which shall have been committed contrary to
an act, entitled “ A n act to consolidate and amend the several acts
for the regulation and collection o f the public taxes, and to make f u r 
ther and other provisions f o r the same," or an act, entitled “ A n act
to consolidate and amend the several acts fo r the regulation and col
lection o f the parochial taxes, and to make fu rth er and other provi
sions for the same," [ac/s] shall be continued in force for all and every
the purposes of such collection, and payment, or relief, the enforcing
of such penalties, and forfeitures, and the punishment of such of
fences.
L X X V . A n d he it enacted, That an act, entitled “ A n act to oblige s ^ e r a l acts and
the several collecting constables o f the respective parishes of this island,
a
in a summary manner, to pay over the public taxes into the hands o f
the receiver-general for the time b e i n g also an act, entitled “ A n act
to oblige the several collecting constables o f the respective parishes o f
this island, in a summary manner, to pay over the parochial taxes
into the hands o f the respective c h u r c h w a r d e n s also an act, entitled
« A n act to ascertain who shall be deemed duly qualified to vote for
choosing churchwardens and vestrymen o f the several parishes o f this
island, to protect freeholders on the day o f holding such elections, and
magistrates, tcshymeH. and clerks o f the vestry, on the days appointed
fo r the parochial business, and to regulate certain other parochial pro
ceedings,” except the twenty-second, twenty-third, twenty-fourth,
twenty-fifth, twenty sixth, and twenty-seventh clauses thereof; also,
an act, entitled “ A n actfo r the more speedy and effectual collection o f
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the public taxes, and the arrears thereof;' also an act, entitled " A n
act to repeal part o f an act, passed in the thirty-ninth year o f the
reign o f George the third, chapter twenty-two, commonly called the
law for regulating parochial proceedings, to amend the said act, and
fo r other purposes also an act, entitled “ A nact fo r the additional re
gulation o f the collection o f taxes also an act, entitled “ A n act to en
large the powers o f collecting constables in the execution o f their duty,
and to facilitate the recovery o f public and parochial taxes
also an
act, entitled “ A n act to repeal an actfo r the more speedy and effectual
collection o f public taxes, and the arrears thereof, and fo r makingfu r 
ther and other provisions fo r collecting the same;" also an act, entitled
“ A n act to extend the time fo r the collection o f outstanding public and
parochial t a x e s also an act, entitled “ A n act to continue inforce, fa r
a limited time, and to amend an act, entitled *A n a ct to consolidate and
amend the several acts for the regulation and collection o f the public
taxes, and to make further and other provisions for the s a m e ” also an
act, entitled '* A n act to continue in force, fo r a limited time, and to
amend an act, entitled‘ A n act to consolidate and amend the several
acts for the regulation and collection o f the parochial taxes, and to
make further and other provisions fo r the same,' ’’ and all other acts,
and clauses of acts, repugnant to this act, shall be repealed.
Duration of this act.

LXXVI. A nd be it enacted, That this act shall expire on the
thirty-first day of December, one thousand eight hundred and fortynine, except so far as shall relate to the collection, and payment over,
or relief from any taxes, or assessments, which shall be then uncol
lected or unpaid, or unrelieved, or to.any penalty or forfeiture which
shall be incurred thereunder, or to any offence which shall have been
committed contrary thereto, in which several respects the said act
shall continue in force until all and every such taxes or assessments
shall have been collected and paid, or relieved from such penalties or
forfeitures imposed and satisfied, and such offences punished.

Thia act may be al
tered, See.

LXXVII. A n d be i t enacted, That this act may be altered or re
pealed, during this present session.
TH E SCHEDULE TO W HICH THIS ACT REFERS.
FORM O F CONDITION OF A BONO FOR T H E COLLECTION OF PUBLIC
TA XE S.

.« U ^ y g S

Whereas the commissioners appointed by law to inspect the books
o f the receiver-general, and to settle and adjust the public
accounts, have appointed the above-named A. B. to be col
lecting constable, to collect, within the (western division o f
the city and parish of Kingston) the several internal lasses,
impositions, and assessments, which have been, or shall an
nually be, laid or imposed, fo r public and parochial purposes,
upon the real or personal properly, or upon the inhabitants,
or occupiers, or possessors oj properly, within this island, fo r
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the year one thousand eight hundred andJorty
and fo r
the due collection, and payment o f such annual taxes, imposi
tions, and assessments, imposedfo r public purposes, have re
quired the said A. B. to enter into bond in the above penalty,
and have also approved o f the above bounden C. D. and E.
F . and €*. H. as his sureties.
Now,the condition o f the above bond is such, that i f the abovenamed A. B. his executors, or administrators, shall yearly, and
every year, duly, pay to the receiver-general all public taxes,
assessments, and impositions assessed, or to be assessed and col
lected, by, the said A, B. his executors, or administrators, (in
the western division of the said city and parish of Kingston),
which shall come to his or their hands, and shall duly demand
the same, so assessed o f the respective persons, or proprietors, or
occupiers of property, from whom, or in respect o f which, the
same shall be payable ; and, in case o f non-payment thereof,
shall duly enforce the power o f an act, entitled “ An act to
amend the laws relating to the collection of public and paro
chial taxes,” or any other act in force relating to such taxes,
or assessments, against such who shall make default, then this
obligation shall be void, otherwise the same shall remain in fu ll
force and virtue: Provided always, and it is hereby declared,
That the utmost liability of the said C. D. as one of the sureties
o f the said A. B. shall not exceed
pounds,
nor shall the utmost liability o f the said E. F. as another o f
such sureties, exceed the sum o f
pounds,
nor that o f the said G . H. the other o f such sureties, exceed the
sum o f
pounds, besides costs and
charges.

.
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Whereas the commissioners appointed by law to inspect the books
o f the receiver-general, and to settle and adjust the public ac
counts, have appointed the above named A. B. to be the collect
ing constable to collect (within the western division of the
parish of Kingston) the several internal taxes, impositions, and
assessments, which have been, or shall be laid, or imposed, for
public and parochial purposes, upon the real cr personal pro
perty, or upon the inhabitants, or occupiers, or possessors, o f
property within this island, fo r the year one thousand tight
hundred and forty
A nd whereas, for the dm collection
and payment o f such taxes, impositions, or assessments, imposed
for parochial purposes, the common council o f the said city and
parish o f Kingston have required the. said A. B. to enter into
bond, in the above penally, and have also approved o f the above
bounden C. D. E. F. and G. 11. as his sureties.
Now the condition o f the above bond is such, that i f the above
1i
named
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named A. B. his executors, or administrators, shall duly pay
to the said common council o f the said city and parish o f Kingston, or to their order or orders, all parochial taxes, assess
ments, and impositions, assessed, or to he assessed, and collected
by the said A. B. his executors, or administrators, (in the
western division of the said city and parish of Kingston), which
shall come to his or their hands, and shall duly demand the
sums so assessed of the respective persons, or proprietors, or oc
cupiers o f property, from whom, or in respect o f which, the same
shall be payable ; and in case of non-payment thereof, shall
duly enforce the powers of an act, entitled “ An act to amend the
laws relating to the collection of public and parochial taxes,”
or any other act in force relating to such taxes, or assessments,
against such who shall make default, then this obligation shall
be void, otherwise the same shall remain in full force and vir
tue : Provided always, and it is hereby declared, that the ut
most liability o f the said C. D. one o f the sureties o f the said
A. B. shall not exceed the sum o f
pounds, nor shall the
utmost liability o f the said E. F. as another o f such sureties,
exceed the sum o f
pounds, nor that o f the said G. H. the
other o f such sureties, exceed the sum o f
pounds, besides
costs and charges.
Schedule of Salaries.

SCHEDULE OF SALARIES,
FOR THE COLLECTING CONSTABLES.

£150
Saint Ann
Saint James
150
Hanover
150
Saint Thomas in the East 150
150
Clarendon
Manchester
150
150
Saint Elizabeth
150
Westmoreland
150
Trelawny
Saint Andrew
125
Saint Mary
125
Saint Catherine
125

Saint Thomas in the Vale £125
Metcalfe
125
Saint John
100
Vere
100
100
Saint Dorothy
Saint David
100
Portland
100
100
Saint George
Port-Royal
100
And to each of the collect
ing constables of Kingston 100

C A P . XL.
An act for laying a tax on slock, and on trades, supercargoes, and
masters o/ vessels, and on houses, lands, and buildings, and on cer
tain wheel-carriages, and applying the same to seoeralntses, and fo r
other purposes.
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I.

<J1h act fo r establishing and declaring rules and articles of
war.
HEREAS, for the better and more regular government of
the militia of this island, it is necessary that certain articles
o f war should be established and declared : Therefore, W e , your
majesty’s dutiful and loyal subjects, the governor, council, and assem
bly o f this your majesty’s island o f Jamaica, do most humbly beseech
your majesty, that it may be enacted; and it is hereby enacted and
ordained by the authority o f the same, That notwithstanding
any matter or thing contained to the contrary in a cer
tain act, entitled “ An act to consolidate and amend the militia
laws,” passed in the year one thousand eight hundred and
forty, also notwithstanding any other act, passed or to be passed,
respecting the said militia, the articles of war shall be, at all
such times as hereinafter enacted, as follows :

W

First, All officers, non-commissioned officers, and soldiers, not
having just impediment, shall, during martial law, diligently attend
divine service and sermons on Sundays, and days set apart foj pub
lic fasting and humiliation, in such place and places as shall be
most convenient for the regiments, or the several parts thereof;
and, if any such persons shall behave themselves irreverently dur
ing such service, they shall suffer such punishment, by fine or im
prisonment, as a court-martial shall award.
Second, Whoever shall use any unlawful oath, or execration,
A
whether

Preamble.

The following, not
withstanding 4 Vic.
cap. 27, or any
other a'-t, are to be
the rules and articles
of war during the
continuance of this
act.

Enforcing attendance
on divine service.

Against—
•wearing;
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whether officer, non-commissioned officer, or soldier, shall forfeit*
sum not exceeding ten shillings, to be levied by warrant under the
hand and seal of the senior officer present on duty.
■Ag a i n s t —

criminal correspond
ence with the enemy;

T h ird, Whoever shall hold any criminal correspondence with
her majesty’s enemies, or shall give them advice or intelligence by
letters or messages, or by any other means or way whatsoever pre
judicial to her majesty’s government, or to the interest of this
island,* shall suffer death, or such other punishment as a general
court-martial shall award.

encouraging rebel
lion ;

F ourth , Whoever shall engage or be concerned in, or shall go
about to entice or persuade any officer, non-commissioned officer,
or soldier, or any other person whomsoever, to join or engage in any
conspiracy, or traitorous, rebellious, or hostile act or acts against
her majesty’s authority or government, or the peace or safety of
this island, shall sutler death, or such other punishment as a gene
ral court-martial shall award ; and whoever shall not reveal to his
superior officer, or some other person in authority or command,
such intended conspiracy, or traitorous, rebellious, or hostile actor
acts as aforesaid, immediately after the same shall come to his
knowledge, shall be adjudged or punished in like manner.

d isrespect to supe
rio r o fficers;

F ifth, Any officer, non-commissioned officer, or soldier, who
shall behave in any manner disrespectfully towards any officer or
non-commissioned officer, his superior, shall suffer such punish
ment as either a general or regimental court-martial shall award?
not extending to life.

m u tin y and s e d itio n ;

Sixth , Whoever shall be guilty of, or shall instigate, move, stir
up, excite, promote, encourage, or countenance, or shall be in any
wise concerned in, or shall conceal, or not make known as soon as
may he to his superior officer, or some other person in authority
and command, or shall not endeavour to suppress, as far as may be
in his power, any mutiny or sedition, or shall utter any mutinous
or seditious words, either in writing or in speech, shall suffer death,
or such other punishment as a general court-martial shall award.

refusal to obey supe
rior officers

Sevfnth, Any officer, non-commissioned officer, or soldier, who
shall refuse to obey, or shall not promptly obey, any order of any
officer, or any non-commissioned officer, his superior, shall suffer
such punishment as either a general or regimental court-martial
shall award, not extending to life.

;
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Eighth, Whoever shall not keep silence, when on any duty what
soever, shall suffer such punishment by fine or imprisonment, as
either a general or regimental court-martial shall award.

A gainst—

N in th , Any officer, non-commissioned officer, or soldier, who
shall strike, or draw auy weapon upon or against, or attempt to
strike, or draw any weapon upon or against, or offer any wrongful
violence or force to, any other officer, non-commissioned officer, or
soldier, shall suffer such punishment as either a general or regimen
tal court-martial shall award, not extending to life.

offering violence to
others;

turbulence on duly;

Tenth, Any officer, non-commissioned officer, or soldier, who deserting post;

shall desert to the enemy, or without leave or urgent necessity
quit or absent himself from any guard, post, or station, shall suffer
death, or such other punishment as either a general or regimental
court-martial shall award.
E le v e n th , Any person who shall not in action behave as he ought disobedience o f or«

to do, or shall refuse to obey, or shall not promptly obey, any order
for a march, or embarkation from one part of the island to any other
part of this island, or any other actual service in this island, or who
shall advise, encourage, or countenance, any such disobedience or
non-obedience, shall suffer death, or such other punishment as either
a general or regimental court-martial shall award.
T w e lfth , Any person who shall wantonly make any false alarm
in any camp, garrison, quarters, post, or station, shall suffer death,
or such other punishment as either a general or regimental courtmartial shall award-

ders;

false alarm ;

T h irte e n th , Any officer, non-commissioned officer, or soldier, not assembling at

who shall not, upon sound of trumpet, beat of drum, or alarm, or
any order made, or notice given, assemble at the usual or appoint
ed place of rendezvous, without delay, and with arms, in good or
der, shall suffer such punishment as a general or regimental courtmartial shall award, not extending to life.
»
F ourteenth, Any sentinel, who shall be found sleeping on his
post, or shall leave it before he shall be regularly relieved, or who,
upon discovery of any enemy, shall not give warning or notice
thereof to the guard, shall suffer death, or such other punishment
as either a general or regimental court-martial shall award.

A 8

Fifteenth,

rendezvous.;

sleeping on duty);

4
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Fifteenth, Whoever shall make known the watchword to any
person not entitled to receive it according to the rules and disci
pline of war, and the orders which he shall receive therewith, or
shall give a parole or watchword different from what he received,
shall suffer death, or such other punishment as either a general or
regimental court-martial shall award.
Sixteenth, Any person employed as a scout, who shall in any
wise fail in performing his duty as far as may be in his power, shall
suffer death, or such other punishment as either a general or regi
mental court-martial shall award.

drunkenness or riot
ous behaviour;

Seventeenth, Any officer who shall be drunk, or be guilty of riot
ous or other disorderly behaviour on guard, party, or other duty,
shall be liable to degradation, or such other punishment, not ex
tending to life, as a general court-martial shall aw ard; and any
non-commissioned officer or soldier so offending, shall suffer such
punishment as a general or regimental court-martial shall award,
not extending to life.

offering violence to
persons bringing pro
visions ;

Eighteenth, Whoever shall do or offer violence to any person
bringing provisions or other necessaries to camp, garrison, or quar
ters, by forcibly taking any of such provisions, necessaries, or other
things, or otherwise, shall suffer such punishment by fine or im
prisonment, or both, as either a general or regimental court-martial
shall award, besides making such compensation or satisfaction to
the party as the court shall direct, the making such compensation
or satisfaction to be enforced by imprisonment under the presi
dent’s warrant.

•l usivo or reproaolifnl behaviour;

Nineteenth, Any officer, non-commissioned officer, or soldier, whoshall do or use any abusive, reproachful, contemptuous, insulting,
or provoking act, gestuie, word, or speech towards, of, or con
cerning another, shall suffer such punishment as either a general
or regimental court-martial shall award, not extending to life.

sending a challenge;

'Twentieth, Any officer, non-commissioned officer, or soldier,
who shall give or send a challenge to any other officer, non-com
missioned officer, or soldier, to fight a duel, or shall write, or cause
to be written, any letter, or shall send, or cause to be sent, any
letter or other written or printed paper, in any way insulting or
derogatory to the character or rank of the person so addressed,
for any offence taken, or pretended to be taken, upon any occasion

•
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of such duty, shall suffer such punishment as either a general or
regimental court-martial shall award, by fine not exceeding one
hundred pounds, or imprisonment not exceeding twenty-eight days.
T w e n ty -fa s t, Whosoever shall sell, furnish, or deliver to an ^ ga' sst—
J J
. .
...
furnishing the enemy
enemy or rebel, any arms, ammunition, or military stores, provt- with military stores,
sions, or other necessaries, or shall, with evil intent, sell, furnish, or *'•
deliver to an v person not being enrolled and actually doing duty in
the militia, any arms, ammunition, or military stores, or shall, with
out leaye in writing for the particular case first had and obtained
from the commanding officer of the militia in the parish for the
time being, sell, furnish, or deliver to any person whomsoever,
not being a subject of her majesty by birth or naturalization, any
arms, ammunition, or military stores, or shall, with evil intent, sell,
furnish, or deliver to any person, not being enrolled and actually
doing duty in the militia, or any other person not being a subject
of her majesty by birth or naturalization, any provisions or other
necessaries, shall suffer death, or such other punishment as either
a general or regimental court-martial shall aw ard: And whoever
shall embezzle, sell, lose by carelessness, or designedly or negli
gently waste, spoil, or injure any arms, ammunition, military
stores, clothing, provisions, or other articles furnished to the re
giment, shall suffer such punishment as either a general or regi
mental court-martial shall award, not extending to life.
T w enty-seccn d, The colonel or commanding officer of every By who« courtsJ
.
• i
i
• martial may be eonregiment may appoint and convene courts-martial, general or regi- Vened;
mental, as often as he may see occasion ; and the oldest colonel,
or other senior officer in any parish, whether of horse or foot, may
also appoint and convene general courts-martial for trial of all of
fenders, both of horse and foot, within the parish, as often as he
may see occasion : And, for avoiding any doubt that may be en
tertained as to the power or authority of the commander-in-chief,
or other general officer, to appoint and convene general courtsmartial, when he may see occasion, it is hereby declared, that the
commander-in-chief for the time being, and every other general
officer of the militia, commanding in any district, or any body of
the militia, hath such power and authority : A general court-mar
tial shall consist o f not less than thirteen officers, and of not more
than fifteen, of whom none shall be under the degree of captain ;
and for the trial of a general officer there shall be at least one ge
neral and four field officers of the num ber: Any commanding of- and how they are to
fxer of a regiment, or the oldest colonel or other senior oitcer,
whether
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whether of horse or foot, in any parish, who may have occasion,
for any number of officers from other regiments or battalions to
compose a court martial, is to make requisition to the commanding
officer of such regiments or battalions for such number, specifying
the rank or ranks of the officers required : A court-martial, under
order of the commander-in-chief for the time being, or of a general
officer commanding a district, or any body of militi i, shall be com
posed of officers to be ordered by such commander-in-chief, or g e 
neral officer, or by officers commanding regiments, at the requisition
of such commander-ill-chief, or general officer: A regimental courtmartial shall consist, in the cavalry, of at least three, and in the
foot of at least five, officers : Any officer who shall fail to attend any
court-martial, without a sufficient excuse, shall suffer such punish
ment, by fine not exceeding fifty pounds, or censure, as a courtmartial shall award ; and, if by fine, to be levied by warrant under
the hand and seal of the president of the court-martial.
Twenty-third, Upon all courts-martial, general or regimental,
the members are to take rank according to the established rules in
the army ; and they shall take oath well and truly to try and de
termine, according to the evidence and the rules and articles of
war, without partiality, favour, or affection, in the matter to be
before them, between our sovereign lady the queen and the of
fender to be tried, and not upon any account, or at any time
whatsoever, to disclose or discover the vote or opinion ol any par
ticular member of the court, unless required to give evidence
thereof as a witness, by a court of justice, in due course of law ;
and they are to behave themselves with decency and gravity, and
in the giving of votes to begin with the youngest officer: Sen
tence is to be according to the plurality of votes, and to be pro
nounced by the president, and not to be subject to any revision,
save as hereinafter provided ; andno court-martial shall sit earlier
than the hour of eight in the morning, nor later than five in the
afternoon ; every court having of course the power of adjourn
ing.
•
Ju*indiction of regi*
Twenty-fourth, A regimental court-martial shall have jurisdic
itu ntal courU-nuution in all cases of offences under this act, except where a gene
tUI.
ral court martial is expressly made necessary by any article ; but
K«ht ofappnl
tbeieiraro, and pcthere shall be a right of appeal from the sentence of a regimental
»' i*vif appeal
court-martial to a general court-martial, which last-mentioned
giguudle**.
court shall, in any case of a frivolous, groundless, or wanton ap
peal, have power to increase the punishmeut of a regimental
court-martial
How rourU-martial

art* to be conducted.
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court-martial (subject, however, to all limitations in respect of
punishment in these articles contained), and also to award costs
to the party aggrieved by the appeal, and to direct a compensation
to be made by the appellant to the judge-advocate, or deputy
judge-advocate, having the trouble occasioned by the appeal ; the
increased punishment, the payment of such costs, and the making
such compensation, to be enforced by imprisonment under the
warrant of the president of such general court-martial.
Twenty-fifth, Every officer commanding in a garrison, canton
ment, or station, where the corps under his command shall con
sist of detachments from different regiments, or independent com
panies, and when the number of officers of the same corps is not
sufficient to form a regimental court-martial, may assemble courtsmartial, composed of officers of such corps ; and such courts-mar
tial shall have the like powers, and proceed in like manner, as re
gimental courts-martial.

Courts-martial in.
garrison.

Twenty-sLvlh, No commissioned officer shall be liable to de Commissioned ofBcers not to he de
gradation, nor any person to suffer death, but by sentence of a ge graded, nor sentence death to be passed,
neral court-martial, and no sentence, either of degradation of a of
but by a general
commissioned officer, or of death on any person, shall take effect, court-martial, which
must be confirmed
or be carried into execution, until confirmed by, and under the by the commanderwarrant of, the commander-in-chief for the time being; but in in-chief.
case of any sentence of death, the president of the court-martial is
by warrant to have the body of the person under sentence de
tained in safe and secure custody, until the determination of the
commander-in-chief shall be known, and take effect: Every other
sentence, but of degradation, as aforesaid, or death, is to be exe
cuted, and if of a fine or pecuniary penalty, to be enforced by im
prisonment, under warrant of the president of the court-martial
pronouncing the same -, and in cases of appeal the sentence of the
general court-martial) whether merely confirming that of the re
gimental court, or otherwise,) is to be executed and enforced un
der the warrant of the president of the general court-martial.
tl
Twenty-seventh, Upon every court-martial, after the oath shall Oath to be ad minis,
tered to the judge-have been taken by the members, the president shall administer an advocate.
oath to the judge advocate, or deputy judge-advocate, or person
officiating as such (to be appointed by the president, where there
shall not be a judge-advocate, or deputy judge-advocate attending,)
that he will not, on any account, at any time whatsoever, disclose
or discover the vote or opinion of any particular member of the
court-martial,
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court-martial, unless required to give evidence thereof as a witness
by a court of justice, in a due course of law.
Testimony of wit
nesses, and conse
quence of perjury.

Witnesses must at
tend, when required,
under penalty.

Twenty-eighth, All courts-martial shall have power to administer
an oath to every witness, that the evidence to be given by him
shall be the truth, the whole truth, and nothing but the truth :
Making a false oath, or suborning or procuring the same, shall
be prosecuted at law, and punished as perjury : Every person,
who shall be required to attend as a witness at any court-martial,
by writing under the hand of any judge-advocate, deputy judgeadvocate, or person officiating as such, under any order for a
court-martial, shall attend, take such oath as aforesaid, and give
his evidence, under pain of suffering such punishment, by fine
not exceeding fifty pounds, or imprisonment not exceeding twen
ty-eight days, as either a general or a regimental court-martial
shall award.

Disrespect to courtsmartial to be pu
nished.

Twenty-ninth, Any person obstructing or interrupting the pro
ceedings of any court-martial, or behaving disrespectfully or intemperately in anywise in or before any court-martial, shall suffer
such punishment as such court, or any court to be at any time af
ter held for such purpose, shall award, not extending to life.

How offenders are to
be proceeded against*

Thirtieth, Any officer, non-commissioned officer, or soldier of
fending against this act, may, if an officer, be put under arrest,
either ordinary or strict, as may seem fit, or, if a non-commissioned
officer, or soldier, be imprisoned, in order to trial by a court-mar
tial ; and a court-martial shall be held for the purpose, within
eight days from the time of arrest or imprisonment, or as soon
after as possible : Any officer, not instantly submitting to an arrest,
or not conforming to the terms of his arrest, is to be degraded by
the sentence of a general court-martial; and any officer, non
commissioned officer, or soldier, who shall fail to attend a courtmartial to be tried, upon notice from a judge-advocate, deputy
judge-advocate, or person officiating as such, appointed by any or
der *or a court-martial, or from a marshal of a regiment, shall be
proceeded against as if present, and, moreover, shall suffer such
other punishment for his failure to attend, by fine, as the court
martial shall award,

Impeding a marshal
in his office, or refus
ing to assist him, pu
nishable.

Thirty-first, Any person who snail hinder, obstruct, or interrupt
a marshal, or any person assisting him, in the execution of his
office, or any officer or soldier in apprehending any offender, or
shall
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shall refuse to assist, or shall not assist (when required) a marshal
in the execution of his office, or any officer or soldier in apprehend
ing any offender, shall suffer such punishment as a court-martial,
general or regimental, shall award, not extending to life.

___

Thirty-second, Any officer or non-commissioned officer imprison- Charge against any
ing, or causing to be imprisoned, any offender in any guard-house. prT ner t0 be *odK'<1
,
.
.
i 'i i
....
'
„
,
1 °
’ within twenty-four
gao|, or otherwise, shall, within twenty-four hours, give m to the hours,
officer or gaoler, or other person having the offender in charge, the
cause of imprisonment, without which the prisoner is to be dis
charged out of custody.
Thirty-third. Any person having charge of a gaol or guard-house, Guards are to reeeive
who shall not receive, or (save as mentioned in the immediately Fisoners, under pepreceding article) detain in custody, any prisoner or offender, sent,
delivered, or conveyed to him for custody, by authority, shall
suffer such punishment as either a general or regimental courtmartial shall award, not extending to life.
Thirty-fourth, No person shall be adjudged to death by a court- Twelve members
martial, unless twelve of the
musl concur
. members shall concur in such sentence. tence
of death.in *>"Thirty-fifth, Any commissioned officer, who shall behave in a Commissioned offiscandalous, infamous, or improper manner, such as is unbecoming 5ers t0 he t,ep»d,d
i t
p
i
i i i i i
i i
° for improper behathe character or an officer or gentleman, shall be degraded, or suf- viour.
fer such other punishment as a general court-martial shall award,
not extending to life.
Thirty-sixth, All crimes, not capital, and all disorders and neg
lects, which officers, non-commissioned officers, or soldiers may be
guilty of, to the prejudice of good order and military discipline, and
which are not specified in these rules and articles of war, are to be
taken cognizance of by either a regimental or a general court-mar
tial, and are to be adjudged and punished by fine not exceeding one
hundred pounds, or imprisonment not exceeding twenty-eight days.

Crimes, disorders,
&c. not specified in
these articles, to be
punished by a ge
neral or regimental
court-martial.

Thirty-seventh, Any officer, or non-commissioned officer, who Against tyrannyand
shall wilfully or wantonly oppress or maltreat any inferior officer,
frivoulus
non-commissioned officer, or soldier, shall suffer such punishment complaints of i»feby fine or imprisonment, as a general or regimental court-martial
shall award ; but if any complaint, made under this or any other
article, shall appear to the court to be groundless, frivolous, vexa
tious, or wanton, the complainant shall suffer such punishment,
B
by
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by fine or imprisonment, or both, as the court trying the complaint
shall award.
No corporal punish
ment to be inflicted,
but imprisonment
or death.

Thirty-eighth, No corporal punishment shall be awarded under
this act, or any other act respecting the militia, but imprisonment
or death ; and, in all cases of imprisonment, the manner of impri
sonment is to be directed by the court awarding the punishment.

Misconduct of troop
ers in regard to
packets to be punish
ed.

Thirty-ninth, Any trooper or light horseman who, during mar
tial law, or upon any sudden emergency or alarm, shall refuse or
neglect to carry any letter, packet, or despatch on service, or shall
be guilty of any delay in carrying, or shall destroy, suppress, or
wilfully not deliver, or shall lose, through carelessness, or shall open
or examine, or attempt to examine or discover the contents of, or
wilfully suffer to be opened or examined into, any such packet,
letter, or despatch, or shall be guilty of any other default or mis
conduct whatsoever in relation to any such letter, packet, or de
spatch, shall suffer such punishment as either a general or regi
mental court-martial shall award, not extending to life.

Fortieth, Every colonel or commanding officer of a regiment of
horse is hereby authorized, from time to time, as there may seem
to be occasion, to station the officers, non-commissioned officers,
and privates of his regiment, or any of them, at any such place or
places, within the district of the regiment, as may be most conve
nient for performing despatch business, or other public service,
notwithstanding the appointing and changing such stations may oc
casion a march or marches from one parish to another; and any
officer, non-commissioned officer, or trooper, who shall not prompt
ly obey any order for taking or relieving any such station, shall
suffer such punishment as either a regimental or general court-marProvisoes:
tial shall award, not extending to life : But it is provided, That no
reUering^toiions°not order for taking or relieving any such station shall defeat or conto contravene next at- travene the operation of the article next to follow : And also prodespatch business to tided. That all stations for despatch business shall be appointed by
V P^"‘ed bjf se" the senior officer for the time being, whether of horse or foot, in
each parish, as to him shall seem most convenient for the intended
service, and if such senior officer shall be of the foot, he shall, from
time to time, give orders in that respect to the commanding officer
of the horse in the parish.

Regulation for hone-

gu*'d,‘

The senior officer of
hone or foot to com-

Forty-first, For avoiding doubts, it is declared, That for every
0f actual service, and upon every occasion of alarm, the
senior

p Urp 0ge
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senior officer for the time being, whether of horse or foot, in any
parish, is to command, and be obeyed by all inferior officers and
men, both of horse and foot, in the parish : But it is piovided ex
pressly, That sending a field return, or muster-roll, or any despatch
relating to a battalion or regiment of foot, other than an order for
turning out in case of an alarm or sudden emergency, is not to be
considered as an actual service within the meaning of this article.

Proviso?
Sending field return
or muster-roll, &c.
not considered as ac
tual service.

Forty-second, Whoever shall exhibit charges against another, for
the purpose of prosecuting him before a court-martial, and shall
fail to appear thereat, shall suffer sueh punishment as the court
shall award, and the person against whom the articles were exhi
bited shall be by such court discharged.

Against exhibiting
charges, and failing
to appear to prose
cute.

Forty-third, Whoever shall cause another to be prosecuted be
fore a court-mart'ial upon a complaint which such court shall deem
to be groundless, vexatious, or frivolous, shall be liable to be pu
nished by such court, by fine not exceeding fifty pounds, or by im
prisonment not exceeding twenty-eight days.

Against frivolous
prosecutions.

Forty-fourth , Nothing in this act contained shall be construed
to alter or abridge the power of the commander-in-chief of this
island for the time being; but in all things he may act as fully and
freely as captain-general and commander-in-chief to all intents and
purposes, as if this act had not been made.

Power of the com
mander-in-chief not
abridged by this act.

Forty fifth, A judge-advocate, or deputy judge-advocate, or
other person appointed for the purpose, by any order for a courtihartial, or by the president of any court-martial, shall prosecute
for all offences against this act.

Judge-advocate to
prosecute offenders.

IJ. A n d be it further enacted by the authority aforesaid, That in
no case whatever the sentence of any regimental court-martial,
held for the trial of any offence or offences committed under this
act, shall exceed a fine of fifty pounds, or one month’s imprison
ment.
•

Limitation of sen
tences of regimental
courts-manial.

III. A n d be it enacted, That notwithstanding any thing herein
contained, it is the intent and meaning hereof, that a commis
sioned officer shall not, in any case, be tried by any other than a
general court-martial.

How commissioned
officers are to be
tried.

IV. A nd be it fu r th e r enacted by the authority aforesaid, That
B 2
all

Application of pe
nalties.

M

Colonels, when re
quired, to give an
account of appro*
priationr of fines.

Pioviding against
the destruction of
corn-field?, Itc.

No person liable
for damages done in
the execution of
orders.

This act to be in
until 31st

force
December, 1848.

Proviso.
No person to be
proceeded against
except during
martial law, or
when ordered out
under 48th Geo. 3d.
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all fines and penalties, mentioned in this act, shall be paid to the
respective commanding officers of regiments, to be by them ap
plied for the use of their respective regiments, so far as may be
necessary, and the surplus to be paid over to the receiver-general
for the time being, for the use of the public : And that the colonel
or commanding officer, on the requisition, in writing, of any three
of the captains of his regiment, shall give an account, in writing,
of the appropriations of such fines, and of the balance remaining
in his hands.
V. And be it further enacted, That any officer, non-commis
sioned officer, or soldier, who, on a march or other military duty,
shall wantonly injure, spoil, waste, or destroy, any corn-fields, pro
vision-grounds, plantain-walks, coffee-pieces, cane-pieces, gardens,
houses, or buildings of any description whatever, or shall mali
ciously or wantonly destroy any property, of any kind or nature
whatsoever, shall suffer such punishment as a general court-martial
shall award, by fine not exceeding one hundred pounds, or by
imprisonment not exceeding one m onth: But it is hereby expressly
declared, That no person whoever shall be liable to be proceeded
against at any court-martial whatever, for any loss or injury, which
shall happen in the execution of any order or orders issued by the
governor or commander-in-chief, or the general or commanding
officer of the district.
V I. A n d be it further enacted, That this act shall continue and
be in force from the thirty-first day of December, in the present
year, until the thirty-first day of December, in the year of our
Lord one thousand eight hundred and forty-eight, and no longer:
Provided always. That no person shall be tried for any offence
provided against by this act, except when martial-law shall be de
clared, or in times of actual invasion, insurrection, or rebellion, or
when ordered out under a certain act, passed in the forty-eighth
year of his late majesty king George the third, to authorize and
empower the commander-in-chieffor the time being to cause parties to
be rayed and fitted out fo r suppressing any rebellion, and for other
purpeses.

CAP.

A. d . 1847.

A

nno r eg n i u n d ec im o

C A P .

V

ic t o r ia

:.

C

ap

13

. 2.

II.

A n act fo r laying a duty on tonnage, fo r regulating hou>
the duty o f gunpowder, payable on tonnage, is to be received, and to enable the receiver-general to import and
purchase gunpowder, under certain regulations.
H E R E A S the keeping in repair the several forts and for
tifications of this island will be a great protection to the
shipping resorting thereto : In order, therefore, to increase the
fund already appropriated for that purpose, fVe, your mqjesti/s
dutiful and loyal subjects, the assembly o f Jamaica, do most humbly
beseech your majesty that it may be enacted: Be it therefore enacted by
the governor, council, and assembly o f the said island, and it is here
by enacted by the authority o f the same. T hat a duty of four pence per
ton be paid to your majesty, your heirs and successors, to and
for the use of the said forts and fortifications, by all ships and
vessels that shall enter and clear in this island ; that is to say, all
ships, sloops, or vessels commonly called sugar droggers, which
are or shall be employed in the coasting trade of this island, and
all other British vessels, trading within the Tropic of Cancer, shall
pay four pence per ton every twelve months ; and on all other ves
sels which shall enter and clear out of this island, four pence per
ton shall be paid every voyage.

W

Preamble.

A duty of 4d. p*r ton
to be paid for sugar
droggers in the coast
ing trade, and British
vessels trading within
the Tropics once
every year; and for
other vessels every
v oyage

II.
A n d , for the better collecting the said duty, be it enacted by
the authority aforesaid, T hat every master of every ship or other Masters of vessels
are to make entry of
vessel, at the time of making entry of his ship or vessel, shall the number of tons
they contain, and
also make entry, in writing, of the quantity or number of tons pay
the duty. ;
his ship or vessel contains, according to the register of the said
ship or vessel, and shall pay the said duty to the receiver-general,
in Kingston, and to the sub-collectors of customs at the several
outports, before darin g from any such port of entry ; and the
masters of the said ships, sloops, or other vessels, trading inland
%bout this island, shall, the first time they make entry, make such
entry of their tonnage as aforesaid, and pay down the duty for the
same, and shall, yearly, and every year after, be charged with and
pay down the said duty.
general to
III.
Ana be it further enacted by the authority aforesaid, That theReceiver
keep a separate ac
receiver-general for th# time being shall keep a distinct and sepa count of these ditties;
rate
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which are to be ap
plied to the forts,

rate account of all monies so received; and the same shall be laid
out and expended in and about the forts, fortifications, and public
buildings, or in such other manner as shall be hereafter by any
law or laws directed or appointed.

&e.

8d. per ton to be
prid oh tonnage.

Coasting vessels, and
British vessels trad
ing within the Tro
pics, to paj annually.

Receiver-General em
powered to import
and pufchase gun
powder, when re
quired by the gover
nor and council.
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IV. And whereas it is advisable that a tax, in lieu of gunpowder
should be imposed on all vessels; Be it therefore enacted, That a
tax shall be paid at and after the rate of eight pence per ton on
the tonnage of all ships or other vessels arriving in this island in
manner hereinbefore mentioned : Provided, T hat all vessels which
shall be employed in the coasting trade of this island, and all
British vessels trading within the tropic of Cancer, shall only be
required to pay the said rate of eight pence per ton once every
twelve months.

V. And, to prevent any inconveniences which may at any time
arise from a scarcity of gunpowder, be it enacted by the authority
aforesaid. T hat it shall and may be lawful to and for the receiv
er-general for the time being, and he is hereby directed, when
ever he shall be thereunto required by the governor, or the per
son at any time execcuting the office or functions of governor
of this island, and her majesty’s council of this island, either
to import gunpowder for the use of her majesty’s forts and for
tifications, or purchase the same in this island, and pay for the
same out o f any monies in his hands, arising or to arise by reason
or means of receiving money in lieu of gunpowder as aforesaid, or
out of any other monies in his hands, arising from any of the an
nual funds.

Useless or unser
viceable gunpowder,
or such as shall have
been four years io
the island, may be
delivered to any
person in a certain
quantity, on the pro
duction of a certifi
cate.

VI. A n d he it fu tth e r enacted by the authority aforesaid. That
when and as often as any gunpowder shall become useless, or unfit
for service, or shall have been full four years in the island, the
island storekeeper, or the captain of the fort, or other person ap
pointed to receive the gunpowder, is hereby authorized and re
quired to deliver any quantity thereof, not exceeding one barrel
at «ne time, to any person who shall produce the following certi*
ficate, which certificate shall be signed by one at least of the mem

bers of the parish in which the applicant shall reside:
Form o f the certifi
cate.

“ I do certify that A. B. is a Jit and proper person to he entrusted
with gunpowdtrfrnn the public magazine under your charge, and
you are hen by authorized and required to deliver to him
pounds of gunpowder, which shall have betome useless or unfit fo r
service, or shall hate beenfu llJour years in the island.”
Provided
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Provided nevertheless, T hat before the above-mentioned certificate

Id
Proviso.

be granted, the following affidavit shall be made before a magis
trate, and produced by the person applying for the sam e:
“ 7, A. B. do swear, that I am engaged in the erection o f buildings
or in the form ation or improvement o f a road (as the case may be),

Form of the affidavit.

and that
pounds o f gunpowder are
necessary f o r the effectual completion o f the same, and that I will
not apply the said gunpowder to any other than the purpose abovementioned.”

V II. And whereas it is expedient that British and foreign ves
sels should pay the same tonnage duty, be it therefore enacted by
the authority aforesaid, T hat an act, passed in the fourth year of
the reign of King George the fourth, entitled “ An act to regulate
the admeasurement o f fo reig n vessels not belonging to the .United
States o f America,*' shall be, and is hereby, repealed : And it shall

be the duty of the surveyor and admeasurer of shipping, to be
appointed by the governor, to admeasure and ascertain the tonnage
of all foreign vessels on their arriving the first time at any port in
this island, for which service he shall receive twelve shillings from
the master of the vessel he shall have admeasured.
V II I. A n d be it fu rth e r enacted by the authority aforesaid, T hat
this act shall continue and be in force, from the thirty-first day of
December, in the present year, until the thirty-first day of Decem
ber, in the year o f our Lord, one thousand eight hundred and
forty-eight, and no longer.

4 Geo. IV. cap. 23,
repealed, &c.

Surveyor of shipping
to ascertain tonnage
of foreign vessels ar
riving the first time.
His fee*

This act to be in
force till 31st De
cember, 1848.

And may be altered,
IX . And be it enacted, That this act may be altered, amended, or &c.
repealed during the present session.
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III.

A n act appointing certain com m issioners to inspect the
books o f the receiver.general, and to settle and adjust the
public accounts, and fo r other purposes.
Preamble.

Commissioners of
accoirihts appointed.

Five of whom to bo
&quorum.
The r power*.

Mode of keeping
the receiver-gene
ral's book* and ac
count* to be deter
mined in future by
n full board o f the
commissioners, he.

W

HEREAS it is necessary that commissioners should be em
powered to inspect the books of the receiver-general, and
to arrange, settle, and adjust all accounts relating to the public
funds : W e, your majesty’s dutiful a id loyal subjects, the assembly
o f this your majesty’s island o f Jamaica, do most humbly beseech
your majesty that it may be. enacted : Be it therefore enacted by the
governor, council, and assembly ofthesaid island, and it is hereby enact
ed and ordained by the authority of the same, That the honorable the

speaker and members of the assembly for the time being, be, and
they are hereby appointed, commissioners for the purposes aforesaid;
and that the said commissioners, or any number not less than five
of them, shall form a b.ard, which board of commissioners shall be,
and they are hereby authorized and empowered to arrange, settle,
and adjust all accounts relating to the public funds, to inspect all
books wherein such accounts shall be entered, to look into and
count over the cash which shall be at any time in the receiver-ge
neral’s hands belonging to the public, to join in the signature of all
certificates which shall hereafter be issued for debts due by the
public, and to give such orders and directions, from time to time,
as may be consistent with the laws of this island, and necessary in
all matters, and to all persons concerned, in the collection, receipt,
disposal, and accounts of the public funds ; and that the said board
of commissioners are hereby authorized and empowered to send for,
and cause to come before them, all such persons as they shall think
proper, and to examine them upun oath, if they see fit; and also
to send for all books, papers, vouchers, and writings whatsoever,
which they shall think requisite and necessary, at all times, and
whenever they shall see fit.

II.
A n d be it further enacted by the authority aforesaid, That th
mode of keeping the receiver-general’s books and accounts shall in
future be determined by a full board of the commissioners of public
accounts, especially convened for that purpose, during the sitting
of the house of assembly ; and the receiver-general, and all other
persons, whose duty it is to keep such books and accounts,
shall keep the same in the manner so directed, under the
penalty
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penalty of five hundred pounds for every neglect or refusal so to
do.
III. A n d be it fu rth er enacted by the authority aforesaid, That the
receiver-general for the time being shall, under the penalty of five
hundred pounds for every neglect or refusal, render, produce, and
deliver in, within forty days after the fifth day of January, one
thousand eight hundred and forty-eight, before the .said com
missioners, or at their office, a true and faithful account of all pub
lic monies whatsoever that have been received or paid by him from
the tenth day of October, one thousand, eight hundred and fortyseven, until the said fifth day of January, one thousand eight hun
dred and forty-eight, together with afl certificates, orders, .bills, re
ceipts, vouchers, and papers whatsoever relative thereto ; which ac
count, after being carefully examined, regularly audited, and duly
approved of, shall be passed by and before a board of the said com
missioners, and a certificate thereof shall be in consequence signed
by them, when thereunto required by the said receiver-general; and
also that the said receiver-general shall, under a like penalty of five
hundred pounds for every neglect or refusal, render, produce, and
deliver in before the said commissioners, within thirty days next after
the fifth day of April, the fifth day of July, and the tenth day of
October next, a like quarterly account of all public monies whatso
ever that shall have been received and paid during the quarter-then
expired, together with all necessary’ papers and vouchers as afore
said, which said account shall be examined, audited, and passed in
manner and form, and certified as aforesaid.

Receiver-general,
under penally of
£ 5 0 0 , is to produce
his accounts and
vouchers to (hero
quarterly, to be au
dited and passed.

IV. A n d he it fa rth e r enacted by the authoritu aforesaid, T hat in
ease of the dissolution of the house ofassembly, and before another
house shall have been elected, and the writs duly returned, all and
every the members of the then late house of assembly, at the time
of the dissolution, shall continue to have the same powers as they
enjoyed before the dissolution, for all and every the purposes in the,
two preceding clauses of this act mentioned and declared, and the
presence of five or more of the said members shall form a legal bdfard.,

In the event of a
dissolution, mem
bers of late assem*
bly to enjoy the
same powers as they
had before it.

V . A nd be it fu rth er enacted and declared, That every member
elected to any assembly shall, after the writ of election is duly
returned, be considered, deemed, .and taken to be a commissioner,
for all and every the purposes o f this act.

Every member of a
n ?w sssembly de
clared aconunissioner for the pur
poses of this act.

V I. A n d b e it fu rth e r enacted, That whenever it shall be requisite
C
and

Certificates to be
signed by receiver-
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general and three
ef the commission
ers.

and necessary to grant and issue any certificate or certificates, all
and every such certificate or certificates shall be signed by the re
ceiver-general and three of the said commissioners.

Receiver general to
pay all sums of mo
ney directed by the
commissioners, u n 
der penally.

V II. A n d be it fu r th e r enacted by the authority aforesaid. That
the receiver-general for the time being shall be, and he is hereby
empowered and required to pay off all and every sum and sums of
money directed to be paid by the said board of commissioners, and
at the time or times by them limited and appointed, under the pe
nalty of five hundred pounds for every neglect or refusal.

Fenaltiee to be in
flicted in cases not
befbre provided for.

V III. A nd be it fu r th e r enacted by the authority aforesaid, T hat
all and every person and persons, who shall refuse or neglect to
do his or their duty, or shall commit any offence in any matter or
thing contrary to the true intent and meaning of this act, and for
which no penalty is hereinbefore laid or provided, shall forfeit the
sum of twenty pounds for every such offence; which penalty shall
be recovered in a summary manner before two of her majesty’s
justices of the peace in the parish or precinct where the offence
shall be committed ; which said two justices are hereby authorized
and empowered to commit such offender or offenders to gaol, there
to remain without bail or mainprize until be or they shall have paid
the same.

Beard to be held in
St. Jago de la Vega
daring the silting of
the assembly,and in
Kingston «ben the
boose is not sitting.

IX . A n d be it fu rth e r enacted by the authority aforesaid, That
during the sittings of the assembly, all meetings of the board shall
be held in the town of Saint Jago de la Vega, on such day of the
week as the board, by a resolution thereof, shall appoint; but
when the house be not sitting, it shall and may be lawful to and
for a board of the said commissioners, and they are hereby empow
ered, directed, and required to meet on the second Friday in every
month at the office of the commissioners of public accounts, to be
held in the county building in the city .of Kingston, for the pur
poses aforesaid ; and, if any extraordinary meeting shall be neces
sary, seven days' notice at least shall be given in any newspaper of
such'extraordinary meeting, by the clerk of the said board, which
notice shall signify the time and place of, and business to be done
at, such meeting.

How penalties are
tw be recovered and
applied.

X. A n d be it fu rth e r enacted by the authority aforesaid. T hat
all penalties in this act mentioned, exceeding the sum of twenty
pounds, and not declared in what manner they shall be recovered,
(ball be recovered in the supreme court of judicature, or in either
of
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• f the assize courts of this island, by action of debt, bill, plaint, or
information, wherein no essoin, protection, wager of law, imparlance, or injunction shall be allowed, or non vull ullerius prosequi be
entered ; one moiety whereof shall be to the use of her majesty, her
heirs, and successors, for and towards the support of the government
of this island, and the contingent charges thereof, and the other
moiety to the informer, or him, her, or them who shall sue for the
same, who shall also be entitled to his full costs out of purse attendthe prosecution, to be taxed by the clerk of the supreme court.
XI. A n d be it fu rth er enacted by the authority aforesaid, T hat
the said commissioners, or any three of them, to be appointed by a
board duly constituted, be authorized and empowered to destroy
such checks as may be withdrawn from circulation.

Commissioners may
destroy such checks
as are unfit for cir
culation.

X II. A n d be it fu rth e r enacted by the authority aforesaid, That
the receiver-general shall, in future, number each denomination of
checques, fo m number one upwards, without regard to the differ
ence of the dates of the said checks, but merely keeping each de‘nomination separate ; and that the receiver general shall, in no case
hereafter, send any of the blank cheques to the commissioners of
accounts for signature until they shall have been numbered and
dated by him.

Mode of numbering
checks in future.

X III. A n d le it fu rth e r enac'ed by the authority aforesaid, That
the said com mis doners, or any nine of them, are hereby authorized
and empowered to nominate and appoint a clerk or secretary, for
the purpose of carrying on the executive part of the business under
their direction, and for keeping the records and minutes of their
transactions, and to allow him such salary, recompense, or reward
as they may consider him justly entitled to, and to grant and issue
their order or orders, drawn upon the receiver-general for the same,
and also for such contingent charges and expences of office as may
be necessarily incurred during the continuance of this act, provided
the sum or sums granted for such salary, recompense, or reward,
and for contingent charges of office, and all other expences whatso
ever, shall not in the whole exceed the sum of two hundred and fifty
pounds per annum, and upon neglect or misdemeanour of such clerk
or secretary, to displace or remove him, and upon such removal, or
upon his death, resignation, or disability, in his place and stead to
choose and appoint another for the purposes aforesaid.
XIV. A n d be it enacted, That the said secretary, so elected by
C3
the

Commissioners to
appoint a clerk, &&;

Amount o f salaiyi

Secretary to &Hm|.

at tbt office Wo4*
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nmduy and S atu r
day every week.

the said commissioners, shall, on Wednesdays and Saturdays in eacb
week, attend by himself, or deputy, to be approved of by the commis
sioners of public accounts, at the office of the commissioners of ac
counts, in the city and parish of Kingston, between the hours of ten
p’clock in the morning and three o’clock of the afternoon of the
aforesaid days.

How reiolutiona
taken at one board
may be altered at
another.

XV. A n d be it fu rth e r enacted by the authority aforesaid, That
no resolution taken at any board of the said commissioners shall be
altered by any subsequent board, unless such subsequent boaf&
shall be composed of at least nine members.

This act to be in
force till 31 at De
cember, 1848.

X V I. A nd be it fu r th e r enacted by the authority aforesaid, T hat
this act shall continue and be in force, from the passing thereof,
until the thirty-first day of December, one thousand eight hundred
and forty-eight, and no longer: Provided nevertheless, That all of
fences against an act, entitled “ A n act f o r appointing certain com

Proviso.
All offences com
mitted under the
late act are subject
to be prosecuted
within six months
after the expiration
of said act.

This act may be
altered, dec.
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missioners to inspect the books o f the receiver-general, and to settle and
adjust tlie public accounts, and fo r other purposes,” passed on the

fourteenth day of December, one thousand eight hundred fortysix, committed before the passing of this act, shall be liable to be
prosecuted within six months, either in a summary manlier, or in
the courts o f judicature o f this island, and be subject to the seve
ral pains and penalties inflicted by the said act, as effectually as if
the same continued in force.
XVII. A n d be it enacted, That this act may be altered, or
amended, during the present session.
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X.

<dn act to raise a revenue by duty on all articles im
ported into this island fo r internal consumption, and
to grant a drawback o f such duties on certain articles
when exported from this island, and on which the im
port duties have been paid.
"V X ^H ER EA S it is requisite to provide means to meet the exi- Preamble.
” T gencies of this island : Be it therefore enacted by the go
vernor, council, and assembly o f this island, and it is hereby enacted
and ordained by the authority o f the same, That from and after the After the 5th April
fifth day of April, one thousand eight hundred and forty-eight, and
f?
until the thirty-first day of December, in the same year, there shall to ihe schedule
be raised, levied, and paid to her majesty, for the use and benefit of bereual0 *nuexe4the government of this island, upon the several articles enumerated
and described in the schedule hereto annexed, the several duties
respectively inserted and set forth in the said schedule.
II . A n d be it fu rth e r enacted, That the duties referred to in the
preceding clause shall be levied, recovered, and received by her
majesty’s officers of customs in this island, under the regulations
and by the means and powers of an act, passed the parliament of
the united kingdom of Great-Britain and Ireland, in the eighth and
ninth years of her majesty queen Victoria, entitled “ A n act to re
gulate the trade o f the B ritish possessions abroad. ’’

The duties to be
{^thVofficenof the
customs, under a
Brlll“h *ct'

II I . A n d be it fu rth er enacted, That the produce of the duties Duties received to
so received by the means and powers of the said act, shall be paid ^ver-gonersi/*"
by the said officers of customs, each and every month, into the
hands of the receiver-general, to be applied to such uses as shall
be directed by the legislature of this island.
IV. A n d whereas it may be necessary, for the purpose of carry
ing into effect the provisions of this act, that an increase should
be made to the establishment of hef majesty’s officers of customs
in this island, particularized in an act, passed in the seventh year of
her majesty, chapter nine, entitled “ A n act to provide salaries in
lieu o f fees to the custom-house officers, by a duty on shipping
And
whereas, it is necessary to provide for payment of the expense of such
increased establishment: B e it fu rth e r enacted, That a sum not ex- Provision as to tae

ceeding one thousand five hundred pounds shall be paid by the receiver- Cer» ef tbe customs.
general

ii

Proviso.
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general of this island, out ofany monies in his hands unappropriated, to
the order of the collector and controller of customs at Kingston lor
the said purpo-e, such sum to be paid by quarterly paym ents: Pro
vided always, That if, at any time, there shall be a surplus of the
money so granted as aforesaid, and which may not be required for
the payment of the salaries occasioned by the increase of the esta
blishment o f the officers of her majesty’s customs, it shall and may
be lawful for the collector and controller aforesaid to apply the
same to the liquidation of any incidental charges arising from the
operation of this act, provided an account of the incidental ex
penses so paid shall be laid before the house of assembly.
V.
A n d he it further enacted, That in all cases where the duties
imposed by this or any other act upon the several articles enume
rated and described in the schedide hereunto annexed on import
ation into this island are charged, not according to the weight,
tale, guage, or measure, but according to the value thereof, such
value shall he taken to be the fiist cost of the articles, including
packages, at their place of shipment, without the addition of any
shipping nr other charges thereon, and shall be ascertained by the
oath of the importer of such articles, or his known agent, in manner
and form following, (that is to say)
* / , A. 13. do herd y make oath that the invoice novo produced is a
*true andfaithful invoice o f the goods imported by me in the
master, from
, and set fo rth in the said invoice
and that I verily believe such invoice price is the current value of.
the goods at the place from whence the said goods were imported ;
and l furlhor make oath, that l am not in possession of, nor is
there to my knowledge any other invoice fo r the suul goods than
that now produced.— So help me God.

A. B.
Sworn before me, this
Which ia to W at
iached to the invoice,
and produced to the
collector or controlle>t
&•-. prrviou* u> cutty

ul pMih,

Puniahment of pr*»
guilty o f |•rjtrv.

c.

day o f
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Which oath shall be attached to the invoice, and produced to the
tollietor, controller, or other’proper officer, at the time of paying
the duty on such goods; and such collector, controller, or other
proper officer are hereny empowered and required to demand such
invoice, w ith such oath thereunto attached, previous to the entry
of any gouds on which an “ ad valorem” duty may be due under
this or any other act for the regulation of her majesty’s customs ;
and if any person shall be convicted o f making a false oath, touch
ing any of the facts relating to such invoice or invoices, every such
person, so convicted as aforesaid, shall be deemed guilty c f perjury,

and

1. d. 1847.
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and shall be liable to the pains and penalties to which persons are
liable for wilful and corrupt perjury : Provided, always, t hat on the
declaration of the importer, or his known agent, that no invoice of
rlie articles about to be entered has been received, then, and in such
case, the articles shall be examined by two competent persons to be
nominated and appointed, one by the collector and controller, or
other proper officer, the other by the importer of the articles in
question ; and such persons shall declare, on oath, before any jus
tice of the peace, what is the true and real value of such articles
at the time of importation ; and the value, so declared on the oaths
of such persons, shall be deemed to be the true and real value of
such articles, and upon which the duties imposed by this act shall
be charged and paid.

p rovis».
«i*e&

____

VI. A n d be it fu rth er enacted, That on application being first Collector of w o n ..
, ,
.
.
^
^
lo sanction tmnfthipoiade by the importer of any goods, wares, or merchandize, to the mem of good?, on
collector or sub-collector of the customs at any port in this island, p»jrn>s«oi4utj,aic.
stating that such importer requires permission te tranship any goods,
whether entered inward by a British or foreign vessel, it shall be
lawful for such officer to sanction any such transhipment, on pay
ment being made of all duties thereon, or sufficient security given
by bond, if to be sent from one bonding poet to another.
V II. A n d be it further enacted by the authority aforesaid, That all Appliwtion of «• and every sum and sums of money, to arise by virtue ot this act, «ct.
shall be paid and applied to the use of the public, in discharge ot
any claim, demands, or services provided for or directed to be paid
by any act now in force, or passed, or to be passed, during this
present or next session of assembly.
V III. A n d be i t enacted, That the collector and controller of her
majesty’s customs at the port of Kingston are hereby authorized i, from ei«rk».
and required to take such security from all and every person or
persons appointed, or to be appointed as clerks for the purposes of
carrying into effect this act, as to them shall seem necessary to
their own protection, in any sum td the extent of five h u n d r e d
pounds, for the faithful discharge of his or their duties, such bond
to be taken in the names of the collector and controller for the
time being, with one or more surety or sureties.
IX. A n d whereas it happens, on the measurement of lumber,
and the reckoning of staves and shingles, that the quantity turn*
out to be different from what appears in the manifest or account
delivered in at entry by the master : B e it enacted, That upon a
certircate

On

wrhfirnt* «r

24

C ap. !0.

other than stated in
entry, receiver-ge
neral to return the
difference o f duty.

certificate from the officers of customs, showing an actual delivery
of a lesser quantity of such articles than was stated in the entry,
and duty paid thereon, it shall be lawful for the receiver-general
to return such difference of duty, provided the amount thereof
upon the whole of the cargo shall not be under two pounds.

Further exceptions.

X. And be it further enacted, That the importation of fresh
meats, fresh fish, poultry, fruits, and vegetables, (not being du
tiable articles,) on board a vessel laden with ice, shall not subject
such vessel to tonnage duty.

British goods en
titled to drawback
on exportation.

X I. A n d be it further enacted, That ail British manufac
tured goods, or goods the produce of British possessions within
the limits o f the East India company’s charter, imported into this
island, on which an ad valorem duty has been duly paid, at the rate
offour pounds per centum, shall be entitled, on exportation from this
island within three years of the date of their first importation, to
the drawback granted under the respective acts by which such
duties shall have been levied, on the production of a like certifi*
cate as required by the next section of the present act.

N o drawback allow
ed on goods export
ed, unlfss entered in
the name o f the real
owner, or o f the
person who actually
purchased and ship
ped the same.

X II. A n d be it further enacted, That no drawback shall be al
lowed upon the exportation from this island of any British goods,
or goods the produce of British possessions within the limits of the
East-India company’s charter, unless such goods shall have been
entered in the name of the person who was the real owner thereof
at the time of entry and shipping, or of the person who had ac*
tually purchased and shipped the same; and that such owner, or
person, shall make and sign an affidavit, in writing, according to
the form set forth in this act, that the goods mentioned therein
have been duly imported by him, or that he purchased the same
from the original importer, and that the ad valorem duty of four
per centum, imposed by any former act, has been duly paid thereon,
and that the said goods are intended for shipment on board the
master, for
*

N or unless shipped
within three years
of the payment of
the duties inwards.

X III. A nd be it further enacted. That no drawback shall be al
lowed upon the exportation of any British goods, or goods the
produce of British possessions within the limits of the East-India
company’s charter, upon which the ad valorem duty of four pounds
per cent, has been paid, unless such goods be shipped within three
years after the payment of the duties inwards thereon, and that np
drawback shall be allowed upon any British goods, which, by reason
of damage or decay, shall become of less value for heme use than the
amount
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amount of such drawback ; and all goods so damaged, which
Shall be cleared for any drawback, shall be forfeited, and the person
who caused such goods to be so cleared, shall forfeit the sum of two
hundred pounds.

25
N o r on d i m i g t j
g oods e x p o rte d

XIV. A n d he it f u r t h e r enacted , That if any British goods, which
have been cleared to be exported for any drawback, shall not be
duly exported to parts beyond the seas; of shall be re-landed in
any part of this island (such goods not having been duly re-landed,
or discharged as short shipped under the care of the proper
officers), the same shall be forfeited, together with any ship, vessel,
boat, of craft, which may have been used in so re-landing or carry
ing such goods; and any persons by whom, or by whose means or
orders, such goods shall have been so rc-landcd or Carried, shall
forfeit a sum equal to treble the value of the said goods.

Goods cleared for
exportation and relanded, forfeited'
with vessel, and
shipper mulcted iff
treble the value of
the goods.

XV. A n d be itfu r th e r enacted, That for the purpose of comput
ing and paying any drawback payable upon any British goods duly
entered, shipped, and exported, and upon which ar, a d valorem duty
of four pounds p e r cent, has been paid, a debenture shall, within ten
days after the sailing of the exporting Vessel, be prepared by the
party claiming the drawback, accompanied by the affidavits beforementioned, and shall be laid before the collector and controller, who
shall' certify to the due entry outwards of such goods, and, from
the value stated in the affidavils, shall compute the amount of duty
to be returned ; and which debenture, when signed by the collector
and controller, shall be delivered to the party claiming the draw
back, who, upon presenting the said debenture to the receiver-ge
neral, shall receive the amount of such drawback due thereon, and
which the receiver-general is hereby authorized and required to
pay.

A debenture tobe
prepared by period
claiming drawback/
within ten days after
sailing of the vessel.

XVI. A n d l e i t f u r th e r enacted, That the receipt o f such
owner, merchant, or exporter, or his known agent, on the de
benture, be the discharge to the receiver-general for such drawback.

Receipt on deben
ture to be sufficient
discharge to receiv
er-general.

X V II. A n d be i t f u r th e r enacted, That if, on the exportation of Parties valuing
goods at a higher
any British goods for drawback, the value thereof shall be found to rate
than when duty
be greater than the amount at which such goods were valued at the was paid, forfeit
<£100.
time of importation, and on which the import duty was then paid,
the party claiming the drawback shall forfeit the sum of one hun
dred pounds.
X V III. A n d l e it f u r th e r enacted, That all penalties and forD
feitures,

Penalties recover
able under British

96
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net, 8th and 9 th Vie.
Gajj. 93.

feilures, which may be incurred under this act, shall and inay be
prosecuted, sued fur, and recovered under an act, passed by the
British parliament in the eighth and ninth years of the reign of
Queen Victoria, chapter ninety-three, entitled “ A n act for regulat
ing the trade o f the British possessions abroad.”

H aw to be appro
priated.

XIX. A n d be it further enacted, That all penalties and for
feitures recovered under this act shall be paid into the hands of
the collector cf the port or place where the same shall have been
recovered, and shall be divided, paid, and applied as follows; that
is to say, after deducting the charges of prosecution from the
produce thereof, two-third parts of the nett produce shall be paid
into the hands of the receiver-general for the use of the island,
and the other third part to the person who shall seize, inform, and
sue for the same.

Importer of goods
found damaged
oust report to colWator, &c.

XX. A nd be it further enacted. That in the event of any good-',
the import duty on which has been paid under this act at the time
of entry, being found at the time o f landing to be damaged, the
importer of such goods shall immediately (or within four days of
the lauding of such goods) report to the collector and controller the
name ot th • vessel in which such goods were imported, and that
lie intends to claim an allowance for such damage, it shall then be
lawful for the collector and controller, oil proof being made to
their satisfaction that such goods were so damaged, to grant a cer
tificate, setting forth the amount of such damage ; which certifi
cate, upon being presented to the receiver-general, that officer is
authorized and required to return such amount of duty as shall be
set forth in the certificate of the collector and controller aforesaid.

Du'ies upon certain
roods exported to
be returned.

XXL A n d be it further enacted, That upon the exportation of
any of the following articles,on which the dutiesimposedby this act,
shall have been paid without having being bonded, it shall be law
ful for the receiver-general to return to the person exporting the
said goods the whole of the duty paid thereon, such duty to be re
turned under the regulations set forth in the twelfth section of this
act,if exported in quantities notless than fiitybarrels of flour,bread,
or meal, fifty firkins of lard, fifty boxes of candles, five hogsheads
of bulk, or fifteen barrels of bottled ale, beer, or porter j fifty
barrels of beef, pork, or pickled fish ; ten thousand pounds weight
of dried fish ; twenty-five barrels of tongues; ten thousand feet of
lumber, and twenty thousand shingles.

Spirits or wines im
ported by, or sold to
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X X II. And be it further enacted, That all and every officer or
officers
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-officers of her majesty's army on duty within this island, and every
commissioned officer or officers of her majesty’s fleet serving on
this station, who shall import into this island any wines, brandy,
or other distilled spirits, or who shall purchase from any importer
or trader resident in this island, any quantity (not less than fifty
gallons) of the aforesaid articles, expressly for his or their private
consumption, or for the consumption of any military or naval mess,
shall be entitled to a remission of the duties chargeable by this or
any other act upon the importation of the said articles: And the reeeiver-general is hereby required and directed to remit such duties,
on a certificate being produced to him from the collector and con.
troller, of the payment thereof, on importation, together with a cer
tificate from the respective officer or officers claiming to receive
the drawback, testifying the quantity of each article, and that the
same was imported or purchased from an importer, (who in such
case shall be named at length), expressly for his or their private
consumption, or for the consumption of any military or naval
mess, and that the said articles are in the actual possession of such
officer or officers, or mess, claiming the drawback : Provided, That
every such certificate shall be countersigned by the officer for the
time being commanding her majesty’s forces, or by the admiral, or
officer commanding the fleet on this station, as signifying their ap
proval thereof.
X X III. A nd whereas certain contingent expenses of the customs’
establishment of this island, formerly paid out of the old crown
duties, are now unprovided for, in consequence of the repeal of
those duties by the British act, fifth and sixth Victoria, chapter
forty -n in e: And whereas the duties now received by the officers of
her majesty’s customs under the act eighth and ninth Victoria,
chapter ninety-three, are now paid over in full into the hands oi
the colonial treasurer, and it is necessary to make provision for the
said contingent expenses: Be it enacted, That a sum not exceed
ing in the whole one thousand six hundred pounds be paid over by
the receiver-general to the collector and controller of Kingston,such
sum to be paid by quarterly payments, if required, for defraying
the incidental expenses of the several customs' establishments
in this island, the collector and controller of Kingston laying
before the house of assembly an account of such annual expenditure
up to the thirty-first day of October in each year.
XXIV. Whereas it often occurs that importers of goods do not
receive their invoices in time to enable them to pay the exact du
ties with which sveh goods are chargeable: A nd w heecs it is neD 2
cessary

2?
officers of the army
or navy, exempted
from duty.

Receiver-general to
remit duties on certi
ficate Df collector,
4’C. of payment or'
same, accompanied
by certificate of offi
cer claiming the
drawback, that the
article was imported
or purchased by him
for private use, or far
any mess.
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cessary to provide for the repayment of duties so overpaid : Be it
enacted, That whenever it shall appear, by the certificate of the
officers of the customs, that a larger amount of duty has been paid
than ought to have been, it shall be lawful for the commissioners
of public accounts to authorize and direct the receiver-general to
repay the amount of the duties so overpaid.
XXV. W hereat it often occurs that goods, on being landed,
are found to be so deteriorated in quality, by damage or otherwise,
as not to be of the value of the duties paid thereon : Be it enacted,
That whenever it shall appear, by the certificate of the officers of
the customs, that such goods have been abandoned and destroyed,
it shall be lawful for the commissioners of public accounts to au
thorize and direct the receiver-general to refund the amount of the
duties paid thereon : Provided, That on all applications for remis
sion of duties under this clause, for damage in respect to alewives
and herrings imported, it shall be sufficient that the certificate of
survey states that the said fish is unmerchantable, and unfit for hu
man food, and that the same has been disposed of for agricultural
purposes, and have not realized the amount of the duty, which shall
be as valid for the remission of the duties by the receiver-general,
as if the said fish had been actually destroyed.

Importers of British
beef, be. may bond
same.

XXVI. A n d be it further enacted. That it shall be lawful for the
importer of any beef, pork, or flour, the produce of, and imported
from, the united kingdom, or any of the British North-Ainerican
colonies, to warehouse the same in warehouses approved of by the
collector and controller of her majesty’s customs at the port of
Kingston, or by the sub-collectors at the respective ports of Mon
tego-Bay and Falmouth, in this island, without payment of any
duty on the first entry thereof, subject to the rules, regulations
restrictions, and conditions, set forth in the “ Act fo r regulating the
trade o f the British possessions abroad."

Importers of certain
articles rosy bond
same*

XXVII. And be it further enacted. That it shall be lawful for
the importer of any of the following articles, namely; beef, pork,
wheat flour, wheat, rice, wines, spirits, cordials, tobacco manufac
tured, and unmanufactured, indigo, and cocoa, to warehouse the
same in warehouses approved of by the collector and controller of
her majesty’s customs at the port of Kingston, or by the sub-col
lectors at the respective ports of Falmouth and Montego-Bay, in
this island, without payment of any duty on th.e first entry thereof,
subject to the rules, regulations, restrictions, and conditions set
forth in the “ A ct fo r regulating the British possessions abroad'.'.
Provided
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Provided always, That such rice shall not be taken out of the said
■warehouses in less quantities than twenty tierces or fifty bags,
either for the purpose of home consumption or exportation, and
that beef, pork, or wheat flour shall not be cleared for exportation
in less quantities than fifty barrels of each.
X X V III. And whereas, it is only just, in principle, that parties
bonding wines and spirits, under the provisions of this act, should
be relieved from payment of duties on deficiences in quantity,
arising from unavoidable loss by leakage or evaporation, whilst in
the warehouse: B e it enacted. That all casks of wine and spirits
shall be reguaged, on the importers passing warrants for consump
tion, and the duty shall be levied only on the actual contents, and
no more ; and, if for exportation, then no duties whatever shall be
imposed thereon.

$*
Proviso.

Wines, fire, in bond
to be re-go aged on
being taken out, and
duty paid on 8ciu»l
quantity, &«,

XXIX- A nd he it further enacted, That for the better compu
tation of any ale, beer, porter, cider, perry, wines, or spirits, in
bottles, six reputed quart bottles, or twelve reputed pint bottles,
shall be taken and considered to be one gallon of such ale, beer,
porter, cider, perry, wines, or spirits, for the purposes of this act.

How ale, &c. in
bottles may be coot*
puted.

XXX. A nd be it further enacted. That this act shall take effect,
and be in force, from the sixth day of April, one thousand eight
hundred and forty-eight, until the thirty-first day of December, in
the same year.

This act to take effect
from 6th April, to
31st Dec. 1848.

XXXI. And whereas it is expedient to have an uniform classifi
cation of the imports and exports of this island, to enable a more
perfect record to be k ep t: B e it further enacted. That all returns of
imports and exports made to the receiver-general, by the several
sub-collectors of customs, shall be in the forms set forth in the
schedules to the act of ninth Victoria, chapter fourteen, annexed ;
and that the master of every ship or vessel, entering at the cus
toms, shall, in his manifest, together with the marks and number
of package, state the contents of such packages to the best of his
knowledge, agreeably to the said forms.
X XX II Andbe it enacted, That this act maybe altered, repealed,
or amended, during the present session.

SCHEDULE

Returns of imports
and exports to be
made to receiver ge
neral according to
schedules in 9iU Vic,
cap* 14,

Act may be altered,
or repealed) tkc.
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SCH EDULE.
Ale, Beer, Cider, Porler, or Perry, per ton
Asses, per head
Beef, Pork, and Tongues, salted or cured, and all cared meats,
per barrel of two hundred pounds
Bread or Biscuits, per hundred weight
Bricks, per thousand
Butter, per hundred weight
Candles, Wax, Spermacetti, or Composition, per box of fiftysix pounds
“
Tallow, per box, of fifty-six pounds
Cattle, neat, per head
Cheese, per hundred weight
.
,
Cocoa, per hundred weight
.
.
Coffee, the produce of, and imported from, any British posses
sion, per hundred weight
Drugs, for every one hundred pounds value
Fish, dried or salted, per hundred weight
“ Mackerel, pickled, per barrel
" Alewivee and herrings, pickled, per barrel
“ Pickled fish, not otherwise enumerated or described, per
barrel
“ Salmon, wet or salted, per barrel
“
“
Smoked, per hundred weight
.
“ Herrings, smoked, per box
.
Fisb, Smoked, not otherwise enumerated or described, per
hundred weight
.
.
Flour, wheat, per barrel
Ginger, for every one hundred pounds value
H ams. Bacon, dried Beef, dried Tongues, and Sausages, per
hundredweight
.
..
..
H ones, Mares, and Geldings, per bead
Indigo, per pound
.
.
.
Lard, per hundred weight
Meal, or other flour, not wheat, per barrel
.
Molasses, per hundred weight
Molasses, foreign, prohibited.
Mules, per head
.
.
Oil, Blubber, Fins, and Skins, the produce of Fish, and crea
tures living in tho sea, for every one hundred pounds
value
.
Peas, Beans, Calavances, Barley, Oats, Rye, or Indiao Corn,
per bushel
.
.
.
Preserved Meats, Soups, Vegetables, Fish, and all other Pro
visions in tm cases, or other packages, fur every
one hundred pounds value
Rice, per hundred weight
.
.
“ Undressed, per bushel
.
.
Salt, per hundred weight
.
,
Sheep and Goats, per bead
.
.
Soap, per box, of fifty-six pounds
.
Spirits—Brandy, Rum, (except the produce of this island) Gin,
Whiskey, and ull other Spirits and Cordials, per gallon
Sugar, unrefined, the produce of,and imported from, any British
possession, per hundred weight

£. s.
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0
0
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4
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0
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0
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0 4
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4 0 0
0
1
0
0
0
0
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0 0
0 3
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1 0
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0

0
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Sugar, refined, per pound
0 0
Sugar, unrefined, foreign, prohibited.
,
Swine, per head
.
.
0 2
Tea, per pound
.
1) 1
Tobacco, manufactured, for every one hundred pounds value
32 0
A nd further, for every pound weight
0 0
“
Unmanufactured, for every one hundred pounds value
24 0
And further, for every pound weight
0 0
W ines, whether in bulk, or bottled, per ton
1 4 10
W ith an additional duty for every one hundred pounds value 7 0
Wood, for every one thousand feet of Fitchpine Lumber, bv
superficial measure of one inch thick
0 12
"
F o r every one thousand feet of W hite-pine or other
Lum ber, by superficial measure of one inch thick
0 8
“
Shingles, Cypress, more than twelve inches in length,
per one thousand
0 6
“
Boston Chips, and all shingles, not otherwise enume
rated or described, per one thousand
0 3
“
Woodhoops, per one thousand
0 L
“
Staves aud H eading, lie d or W hite Oak, or Ash, per
one thousand
0 2
W heat, per bushel
0 0
And after these rates for any greater or less quantity
of such goods respectively.
On all Goods, W ares, and Merchandize, Plantation Supplies,
Clothing, and effects of every description, not previ
ously enumerated, for every one hundred pounds'
value
2 0
E x cept the following, which shall not be liablo to any duty
under this a c t :— Coals, Coke, Coin, Bullion, Books,
and Printed Papers, Diamonds, fresh F ru it and V e 
getables, Hay and Straw, Oil Meal, or Cakes, Malt
D ust, and Rock Salt, as food for C attle, M ulberry, and
other Plants, "Cotton, Wool, Ice, fresh Fish, T urtle,
Poultry, Fresh Meats, Leeches, Gums, Bees W ax,
Resins, Tortoiseshell, Guano, and other Manures,
Singing Birds, Dogs, Specimens of N atural History,
Army Clothing, Slates, Regim ental Necessaries; Raw
H ides, Hem p, F lax, and T o w ; Sarsaparilla, and
Dyewuods—free.

FORM OF DEBENTURE.
No.

d.
2
0
0
0
3
0
3
0
0
0
0
0
0
0
0
6

0

•
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Custom-house, Kingston.
These are to certify, that
has made oath, according to
law, that the several goods specified on the back o f this debenture, and
set fo rth in the affidavit (or affidavits) hereunto annexed, have been
sold fo r the purpose o f exportation; and it having been made to ap
pear to us, from the certificate o f the shipping officer, that the said
goods

fl

ft
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goods have been duly exportedr we further certify that the amount
o f drawback on this debenture ispounds
shilling*
and
poncecollector.
controller.
To the receiver-general.

FORM OF AFFIDAVIT,- WHEN THE ORIGINAL IMPORTER OF T E E GOOD*
IS ALSO THE EXPORTER OP THE SAME.

I,

do- hereby make oath, that the several packages o f
British) goods specified on the back hereof, and entered to be exported
on the ■
fo r
were duly imported by me
in the
and the import duty o f
per cent- duly paid. :r 1
do further make oath, that the value now affixed to the said goodsis the real and true value upon which the duty was paid at the timeo f importing the said goods into this island.=—So help me God.

Sworn before me, this

day o f

184

No. k
FORM OF AFFIDAVIT OF EXPORTER NOT CLAIMING THE DRAWBACK.

J,

do hereby make oath, that the several packages o f
British goods, specified on the bach hereofr were purchased by me
from the parlies whose names are set opposite thereto; and that the
master,
said goods are intended fo r exportation in the
— So help me God.
fo r

Sworn before me, this

day o f

184

No. 2.
FORM O P A F F ID A V IT O P P A R T Y C L A IM IN G T H E DRA W BACK.

X;

do hereby make oath, that the several packages o f
B ritish goods set fo rth in the affidavit o f
were sold b y
we*to the said
and that the said goods were duly im
ported by me on the
, and the import duty duly paid there-on ; J do fu rth er make oath, that the value nowaffixed to the said
quods is'the real and true value upon which the duty was paid a f
the time o f importing the said goods into this island.—So help'
me God.

Shrorn before me, this

day o f

184

C A. K
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XII.

An act to organize a general police and constabulary force.
" V l^ H E R E A S if. is expedient that provision should be made for Preamble.'
™“ organizing a general police and constabulary force: B e it
enacted by the governor, council, and assembly, and it is hereby
enacted by the authority o f the same, That it shall be lawful for the Governor empowered
to appoint an inspec
governor, or the person administering the government for the time tor-general of police,
who is to be a justice
being, to nominate and appoint an inspector-general, who shall be of
the peace for ever/
charged and invested with the general direction of the force to be parish.
established under this law, and such inspector-general shall, upon
such appointment, and so long as he shall continue to hold such
office, become a justice of the peace for every parish in the island :
jProvided always, T h at such inspector-general shall not act as a jus* Proviso*
He is not to act as'
tice of the peace for the purposes of this law, or at any court of such
at any court of
general or quarter-sessions, or on any matter out of sessions, ex general or quarter
sessions, except for
cept for the preservation of the peace, the prevention of crime, and the preservation of
the peace, &c.
the detection and committal of offenders.
IT. And, in order to provide for one uniform system of rules
and regulations throughout the whole establishment of police, be it
enacted. T hat the said inspector-general may, from time to time,
subject to the approbation of the governor for the time being,
frame such orders and regulations as he shall deem expedient for
the general government of the men to be appointed members of
the police force, the places of their residence, the classification,
rank,, and particular service of the several members, their distribu
tion and inspection, the description of arms, accGutrements, and
other necessaries to be furnished to them, and all such orders and
regulations relative to the said police force, as the said inspectorgeneral shall, from time to time, deem expedient for preventing
neglect or abuse, and for rendering such force efficient in the dis
charge of all its d u ties; and the said inspector-general, and also
any of the inspectors, after report made to the inspector-general,
and with his sanction, may at any time suspend or dismiss from
his or their employment any man belonging to the said police force
whom they shall think remiss or negligent in the discharge of his
duty, or otherwise unfit for the same, and when any man shall be
so dismissed, or cease to belong to the said police force, all powers
vested in him as a constable, by virtue of this act, shall immedi
ately cease and determine.
III. And
E

Inspector-general to
frame rules, &c. for
the government and
discipline of the po
lice, subject to the ap
probation of the go-^
vernor.
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Inspector not to im
pose penally exceed
ing 30s.

II I. A nd be it further enacted, That no order or regulation au
thorizing the imposition of a fine on the police, by any inspector,
under the provisions hereinbefore contained, shall empower such
inspector to impose or inflict a fine or penalty exceeding the sum
of thirty shillings: Provided always, That no fine, order for sus
pension, or dismissal, under the second section of this act, shall be
made, except after due inquiry therein, a record of which, and
the evidence taken, shall be entered in a book to be kept for that
purpose at the respective stations, which book shall be kept open
between the hours of nine and four of the clock every day, for the
inspection of any justice of the peace, or any person authorized
by any justice of the peace, applying on behalf of any party ag
grieved by any such fine, suspension, or dismissal.

Proviso.

Oath to be taken by
inspector-general and
inspectors, See.

IV. A n d be it Jurther enacted, That the inspector-general, and
inspectors to be appointed under this act, shall take the following
oath before any two of her majesty's justices of the peace, and such
magistrates shall forthwith give to the person taking the same a
certificate thereof under their hands, to be forwarded to the go
vernor, or to such person as he shall appoint:
“/

do swear, that I will well end truly serve our
sovereign lady the queen in the office of inspector-general ( or •in
spector,) without favour or affection, malice or ill-will; that 1 will
see and cause her maja tif s pe ace to be kept and preserved, and that
J will prevent, to the best o f my power, all offences against the
same ; and that while 1 shall continue lo hold the said office, I will,
to the best o f my skill and knowledge, discharge all the duties there
of faithfully according to law." — So help me God.

Governor empowered
to remove inspectorgeneml or inspcctois,
ns he shall think fit,
and fill up vacancy,'

V. And be it enacted, That it shall be lawful for the governor for
the time being, from time to time, as he shall think fit, to remove
any inspector-general, or inspector, who may be appointed under
this law, and upon any vacancy in any of the said offices by
death, removal, disability, or otherwise, to nominate and appoint
some other proper person to fill such vacancy.

and regulation*
trained for police
government to be

V I. And be it further enacted, That the inspector-general for
the time being shall, from time to time, within one month after the
passing of this act, and thereafter, as may be necessary, publish, in
the Jamaica Gazette, by authority, all such orders and regulations
as shall be framed for the government of the police force, and have
been approved of by the governor of this island for the time being.
VII. A n d

published.

35

V II. A n d be itfurther enacted, That it shall be lawful for the go
vernor for the time being, to nominate and appoint a medical man,
duly qualified to attend each station at which the police may be dis
tributed, at a remuneration, to such medical man for attendance and
medicine, at the rate of forty shillings per annum for each sergeant,
corpora), and policeman at such station ; and it shall be the duty of
such medical man, when so appointed, to attend the police, their
wives, and children, at the station to which he is appointed, and
to give his attendance on all casualties requiring medical or sur
gical a id ; and that the expence of such medical men shall be
paid out of the public treasury in the same manner as the other
contingencies of the police force : Provided, T hat at the country
stations the nearest medical man, duly qualified, willing to under
take the duties, shall be appointed ; and it shall be lawful for the
governor for the time being, as he shall think fit, to remove ary
such medical men who may be appointed under this law ; and
upon any vacancy in any of the said parishes or precinct by death,
removal, disability, or otherwise, the governor for the time being
to nominate and appoint some other proper person to fill such
vacancy.

Governor to appoint
medical men, who
are to attend police
men, &c.

V III. A n d be it fu rth er enacted, T hat the establishment and dis
tribution of the police shall be as exhibited in the following sche
dule :

Establishment and
distribution of die
police*

.

d.

1847.
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a

A

nno r eg n iu n d ec im o

V

Inspectors.

Saint Catherine .......................
Saint D o ro th y .............. .. . . . .
Saint John .................................
Saint Thomas in the Vale. . . . J
K ingston...............................
■
Port-Royal...........................
Town of Port R oyal.......... . . . ■r-l
Saint Andrew....................... ..... J
Saint Thomas in the E a st. .
Saint David ............................... . . . [ l
P ortland ...................................... .........)
M etcalfe; ..................................... . . I
Saint George ............................ ........[ l
Saint Mary ............... ..
Saint A n n ................................ ......... 7 x
T relaw n y .................................. . . . j 1
Saint Jam es .............................. ........ 1 .
Hanover ...................................... . . . f 1
E2

P

i c t o r i /E.

C

a p

Sergeants. Corporals. Men.

1
1
1
1
1
1
1
1
1
1
1
1
1
1
I
1
1

2
1
1
1

20

4

54

1

8
4i
12
16
8
8
• 12
12

1
2
1
1
1
1
2
2
2
2
2

8
8

12

14

20
24
24

16
Saint
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Saint Elizabeth............
Westmoreland.............
M anchester.................
Clarendon................... ..............j>i
Vere............................... ............J
Salary of inspector*
general, and of in
spectors.

Sergeants.

i
i
i
i

i

a

.

d.

1847,

Corporals.
2

Men,

2
g

20

2

16

1

16
16

8

IX .
A n d i e it enacted, That the salary of the inspector-general
shall be at the rate of six hundred and fifty pounds per annum, that
the salary of the several inspectors shall be at the rate of three
hundred and fifty pounds per annum, in full of pay and all other
contingencies.

X.
And be it enacted, That the pay of the sergeants shall be at
the rate of one hundred pounds per annum, in full o f pay, rations,
and clothing, the pay of the corporals rhall be at the rate of fiftyfive pounds per annum, in full of pay, rations, and clothing ; and
that the pay of the privates shall be at the rate of fifty pounds
per annum, in full of pay, rations, and clothing : Provided always,
Proviso.
T hat no inspector-general, inspector, or other person, enlisted in the
As to holding other
police force shall be eligible to hold any other appointment what
appointments.
ever, either public or parochial.
Pay of the sergeants,
corporals, and pri
vates.

lUud'und ' V * X I . A n d be it enacted. T hat no person shall be enlisted in
above 45 years of age, the police force who shall be under the age of eighteen years, or
bee”"vroyraratathe a^ove l^e *Ge of forty-five years, and that no person shall be en
fa n t
listed in the police as a private, who shall not have been at least
two years in the island,
»utjo W*k|e tbr

X II . And be it enacted. That the rent of stations in the parishes
o f Saint Ann, Trelawny, Saint James, Westmoreland, Saint Ca
therine, Saint Thomas in the East, Hanover, Saint Elizabeth,
Manchester, and Clarendon, shall be at a rate not exceeding ninety
pounds per annum, each parish ; that the rent for stations in the
parishes o f Saint Mary, Metcalfe, Saint Andrew, Saint Thomas in
the Vale,and Saint George, shall be at a rate not exceeding sixty
pounds per annum each parish ; that the rent for stations in the
parishesofSaint David, Port-Royal, Portlaod, Vere, Saint John, ami
Saint Dorothy, shall be at a rate net exceeding thirty poundsptr an
num, each parish; and that the rent for stations in the city and parish
of Kingston, shall be at a rate not exceeding one hundred aad
twenty pounds per annum.
X III. A nd

A. d . 1847,
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X III. A n d be it enacted, That the number and locality of the
atation 3 in the several parishes be fixed and appointed by the jus
tices in sessions assembled.

Stations to be fixed
by justices.

X IV , A n d be it enacted, That every sergeant, corporal, and pri
vate of police, so appointed or enlisted, shall, at the time of his ap
pointment or enlistment, take the following oath before any of her
majesty's justices of the peace :

Oath to be taken by
sergeants and pri
vates on enlisting.

I , A . B. do sw ear, th a t I will w ell and tru ly serve our sovereign lady
the queen in the office o f constable and policeman, an d th at w ithou t
fa v o u r or affection, malice o r ill-w ill, I w ilt see a n d cause her m a' je sty 's peace to be kept and p r e s e r v e d a n d th at I w ill preven t, to the
best o f m y pow er, all offences again st the same, an d th at w h ile 1 shall
continue to hold the said office, I will, to the best o f m y sk ill and
k n ow ledge, discharge all the du ties th ereo f in the execution o f w a r
ra n ts and otherw ise, fa ilh fu lly , according to law." — So help me

God.
XV. A n d be i t enacted, That the inspector-general, subject to
the approbation of the governor for the time being, shall, from time
to time, direct a sufficient number of men, belonging to the police
force, to be appointed under this law, and of such rank as shall be
necessary and proper, to attend on the several courts of justice of
this island during the sitting of the same, and on thejustices of the
peace acting in and for any city, town, parish, or precinct respec
tively, who shall obey and execute all the lawful warrants, orders,
and commands of such justices, in all matters, civil and criminal.

Inspector-general
may direct a suffi-'
cient number of men
as may be necessary,
to attend justices o f
the peace.

X V I. A n d be it enacted, That the duties of the police under this
act shall be to serve and execute all summonses, warrants, and
other process issuing from the several courts of general, quarter,
and special sessions, and from justices of tbe peace throughout
the island, to warn juries for coroners’ inquests ; to summon and
warn the justices and vestry of the several parishes throughout the
island to meet when required so to d o ; to give notice of public
and parochial elections; to keep watch in towns during the night,
and to preserve the public peace in towns throughout the day,
and generally to do and perform all and every the duties hereto
fore performed by parochial constables, or by any law now in force
imposed on such parochial constables.

Duties of tbe police.

X V II. A n d be it f u r th e r enacted, That it shall be lawful for the
inspector-general, subject to the direction and control of the go
vernor,

Inspector-general to
direct inspectors, and
the force under them,
to go to any ether
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parish, as may be
mentioned in an order
for that purpose.

vernor, from time to time, as may be deemed expedient, to order
and direct that every or any of the inspectors, and the force under
them, or that the whole, or any number of the police force of any
parish or precinct, shall go and repair to such place or places in
any other parish or precinct as shall be mentioned in such order,
and shall remain there for such length of time, or remove to, or re
main at, any other place or places in the same, or any other parish
or precinct for such time and times ; and shall return to his or
their original parish or precinct at such time and times respectively
as shall be mentioned or directed in or by such order, or by any
other order or orders which may, from time to time, be made by
such inspector-general, subject to the like direction and control;
and that such inspectors, and other policemen, when so removed,
shall have the same rights, powers, and authorities, and be subject
to the same rules, regulations, and orders, and be in all respects in
the same situation in the parish or precinct, or places to which they
shall be so removed, as if they had been originally appointed in
and for such parish or precinct.

Any person assault
ing or resisting a po
liceman in the execu
tion of his duty, on
conviction before a
justice, to pay 61. or
the justice may com
mit the offender for
three months.

X V III. A n d be it enacted, That if any person shall assault or resist
any person belonging to the said police force in the execution of his
duty, or shall aid or incite any person so to assault or resist, every
such offender, being thereof convicted before any two or more jus
tices of the peace, shall, for every such offence, forfeit and pay
such sum not exceeding six pounds, as the said justices shall
award ; and in default of the immediate payment of such fine, then
the said justices may commit any such offender, for every such of
fence, to the common gaol, for any period not exceeding three
months.

In any action to be
brought against a po
liceman for any act
done in obedience to
the warrant of a jus
tice, he is not to be
responsible for any
irregularity in the is
suing of the warrant,
ftc.

X IX . A n d be it further enacted, That when any action shall be
brought against any constable or policeman for any act done in obe
dience to the warraot of any justice, such constableorpoliceman shall
not be responsible for any irregularity in the issuing of such warrant,
or for any want of jurisdiction in the magistrate issuing the same,
ancLsuch constable or policeman may plead the general issue, and
give such warrant in evidence; and upon producing such warrant,
and proving that the signature thereto is the hand-writing of the
person whose name shall appear subscribed thereto, and that such
person is reputed to be, and acts as a magistrate of such parish or
precinct (as the case may be), and that the act or acts complained
of were done in obedience to such warrant, the jury, who shall
try the said issue, shall give a verdict for such constable or police
man,
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man, and such constable or policeman shall recover his costs of
s u it: Provided always. T hat any policeman or constable, acting
under the authorities of this act, shall, if required so to do, in the
execution of any warrant to him directed, produce the same to the
party or parties taken into custody thereunder, either at the time
of the caption, or at any time afterwards, while the same remains
in his custody.

Proviso.

Policeman to pro
duce warrant if re
quired.

XX. And be it enacted, T hat no constable or policeman, to be No policeman allow
ed to resign without
appointed under this act, shall be at liberty to resign his office, or the authority of the
inspector-general, or
withdraw himself1from the duties thereof, unless permitted so the
inspector.
to do in writing by the inspector general, or inspector under
whom he may be placed; and if any such constable or policeman Penalty in case he
resigns without per
shall so resign or withdraw himself without such previous permis mission.
sion, he-shall, for such offence, forfeit and pay a sum not exceed
ing ten pounds, on conviction before any two or more justices of
the peace; and it shall and may be lawful for such justices, in If fine is not paid,
justice to commit him
case such penalty shal^ not be paid, to commit such person to the for sixty days.
common gaol for any period not exceeding sixty days.
X X I. And be it fu rth e r enacted, T hat when any constable or po Powers of policeman
cease on his resigna
liceman, to be appointed under this act, shall be dismissed from, tion
or dismissal.
or shall cease to hold and exercise his office, all powers and autho
rities vested in him as a constable or policeman shall immediately
cease and determine to all intents and purposes w hatever; and if He must deliver over
his arms, &c. within
any such constable or policeman shall not, within one week after one week thereafter.
he shall be dismissed from, or cease to hold and exercise his office,
deliver over all and every the arms, ammunition, and accoutre
ments, uniform, and other appointments whatsoever which may
have been supplied to him for the execution of such office, to such
person, and at such time and place as shall be directed by the.
inspector-general, or the inspector under whom he may be placed,
every person making default herein shall, upon conviction for every Punishment in ease
such offence before two or more justices of the peace, be subject of default.
and liable to imprisonment in the common gaol, for any period not
exceeding three calendar months, as such justices may d irect;
and it shall be lawful for any such justices, and they are hereby au Justice to commit of
fender, and issue war
thorized and required, to commit every such offender accordingly, rant to search for
arms,
which shall not
and to issue their warrant to search for and seize, to the use of her
be delivered over.
majesty, all and every the arms, ammunition, accoutrements, uni
form, and other appointments whatsoever, which shall not be so
delivered over, wherever the same shall be found.
X X II. A nd
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Penalty in case of
neglect of duty or
disobedience of or
ders. by policeman,
which is to be de
ducted out of his sa
lary.

X X II.
A n d be it enacted, That if any constable or policeman, tor
be appointed under this act, shall be guilty of any neglect or vioiation of duty in his office, or shall neglect or refuse to obey any
order of any justice of the peace, or to execute any warrant law
fully directed to be by him executed, or shall be guilty of any
disobedience of the orders and regulations framed as hereinbefore
mentioned by the said inspector-general, or of other misconduct
as a constable or policeman, save and except such disobedience
as the inspector shall have controul of under the said orders and
regulations, he shall, for every such offence, on conviction thereof
before any two or more justices of the peace, forfeit and pay a
penalty not exceeding six pounds; and the amount of such pe
nalty shall and may be deducted from and out of any salary ac
cruing due to such offender under this ac t; and it shall and may
be lawful for such justices, in case such penalty shall not be paid,
to commit such person to the common gaol for any period not
exceeding three months ; and all penalties so to be levied shall he
paid to the inspector-general, to be applied and accounted for
to the purposes of this act.

I f penally is not paid,
justices to commit the
offender.

Penalties to be paid
to inspector-general.

How and by whom
complaints may be
hearu.

Persons giving false'
evidence, or taking a
hl<r oath, guilty of
perjury.

Any person taken into
custody by police
without the warrant
o f a ju»tice, to give
bail to appear for ex
amination, &c.

X X III. A nd be it enacted, That it shall and may be lawful to ar.d
for the inspector general, to be appointed under this act, or any
other person or persons to be nominated for the purpose from time
to time by the governor, to examine on oath into the truth of any
charges or complaints preferred against any person to be appoint
ed under this act, of any neglect or violation of any o f the rules
and regulations to be made by the inspector-general, under the'
sanction of the governor as aforesaid, and to report thereon to the
governor; and any person who, on such inquiry, or on any other
occasion on which an oath may be administered under this act,
shall give false evidence, or take a false oath, and be thereof
duly convicted, shall be deemed guilty of wilful and corrupt per
jury, and shall be liable to such pains and penalties as persons
convicted, of wilful and corrupt perjury are or may be subject
and liable to.
•
X X IV . A nd leittnaclcd. That where any person charged with any
misdemeanor or petty felony shall be brought without the warrant of
a justice of the peace into the custody of any inspector, sergeant, or
corporal of police, appointed underthis act, itshall be lawful for such
inspector, sergeant, or corporal of police, if he shall deem it pru
dent, (provided the attendance of the justice of the peace before
whom the party charged with such misdemeanor or petty felony
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is to be taken for examination on such charge, cannot be procured
within twenty-four hours,) to take bail, by recognizance, without
any fee or reward, from such person, conditioned that such person
shall appear for examination before a justice of the peace at some
place to be specified in the recognizance, and at such earliest time
then next, after, when such justice of the peace shall be in attend
ance ; and every recognizance, so taken, shall be of equal obliga
tion on the parties entering into the same, and liable to the same
proceedings for estreating thereof, as if the same had been taken
before a justice of the peace ; and the name, residence, and occu
pation of the party, and his surety or sureties, if any, entering into
such recognizance, together with the condition thereof, and the sums
respectively acknowledged, shall be entered in a book to be kept
for that purpose, which shall be laid before such justice as shall be
present at the time and place when and where the party is required
to appear; and if the party do not appear at the time and place re
quired, or within twenty-four hours after, the justice shall cause a
record of the recognizance to be drawn up, and shall return the
same to the next general or quarter-sessions for the parish or pre
cinct in which the offence charged should be brought for trial, with
a certificate at the back thereof, signed by such justice, that the
party or parties have not complied with the obligation therein con
tained, and the clerk of the peace shall make the like extracts and
schedules of every such recognizance as of recognizances forfeited
in the sessions of the peace; and if the party not appearing shall
apply, by any person on his behalf, to postpone the hearing of the
charge against him, and the justice shall think fit to consent there
to, the justice shall be at liberty to enlarge the recognizance to
such further time as he shall appoint; and when the matter shall
be heard and determined, either by the dismissal of the complaint,
or by binding the party over to answer the matter thereof at the
sessions, or otherwise, the recognizances for the appearance of the
party before a justice shall be discharged without fee or reward.

* 1

How the party fail
ing to appear at the
time mentioned in
the bond is tube pro
ceeded against.

Any person in pos
XXV.
A n d be it further enacted, That if any person, not ap
session of arms, &e.
pointed and acting under this act, shall have in his possessioi* any of a policeman, ami
not accounting satis
arms or ammunition, or any article of clothing, accoutrements, or factorily
for them, or
other appointments supplied to any person under this act, and shall assuming the dress,
&c. of one, to pay
not be able satisfactorily to account for his or her possession there twelve pounds, in ad
of, or shall put on or assume the dress, name, designation, or des dition io any other
punishment whicli
cription of any person or persons, or any class of persons appointed justice may order.
under this act, for the purpose of thereby obtaining admission into
any house or other place, or of doing, or procuring to be done,
F
any

<%
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any other act which such person or persons so putting on or as
suming such dress, name, or description would not by law be entitled
to, or procure to be done of his or their own authority, every such
person so offending shall, in addition to any other punishment to
which he or she may be liable for such offence, on conviction be
fore any two or more justices of the peace, forfeit and pay for
every such offence any sum not exceeding twelve pounds, and
every such penalty shall be paid over to the inspector of the pa
rish in which the offence shall be committed, and by him paid
over to the inspector-general, to be applied and accounted for to
the purposes of this act, and in default of the immediate payment
of such fine, then the said justices may commit such offender, for
every such offence, to the common gaol or house of correction,
with or without hard labour, for any period not exceeding six
months.
Receiver-general to
pay to V*e order of
me commissioners of
accounts the money
required for the pur
poses of this act.

X X V I. A nd be it enacted, That the receiver-general do, and he
is hereby required, out of any monies in his hands belonging to
the public, to pay to the order of the commissioners of public ac
counts such sums of money as may be necessary for the purposes
o f this act.

Auditor o f accounts
to be appointed.

X X V II. And be it enacted, T hat the commissioners of accounts
are hereby authorized and empowered to appoint a person, at a
salary not exceeding one hundred pounds, to examine and au
dit all the accounts under this act, and the inspector-general
shall direct all such accounts to be laid before such person so
appointed ; and the said auditor shall, once in every quarter, lay
the quarterly accounts, io dqtail, of the disbursements incurred un
der the provisions of this ^ct,j before the said commissioners, and
also publish an abstracfcbf the same in the Jamaica Gazette, by
authority.
VV /-

In spector-general
an d inspectors to
tran sm it account of

X X V III. A nd be it epqcted^ T hat the inspector-general, and the
several inspectors to be appointed under this act, shall, and they are
hereby required, frcfm tijjie tp.time, to transmit to the auditor of
accounts, to be appointed under this act, a separate accountof all
fines and penalties paid into their hands, under and by virtue of
any of the provisions o f this act,

ines and penalties
to auditor.

npnointme
under this j
ampted fro'
duty.

X X IX . A n d be it enacted. That no appointment, or any pro
ceedings under this act, shall be subject to any stamp duty.

XXX. And
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XXX. A n d be it enacted, That the inspector-general, and the
several inspectors, to he appointed under this act, for the several
parishes or districts, shall, so long as they remain such inspectorgeneral, or inspector, and no longer, be exempt from the payment
of public and parochial taxes, to be laid and assessed under and by
virtue of any act of this island, for the house solely occupied by
such inspector-general, or inspector, as well as for four horse-kind,
and no more : Provided, Such horses actually belong to, or are in
the continued and permanent possession of, and used by, such in
spector-general, or inspectors, in the performance of his duty under
this act : A n d provided also, T hat such release from taxation
shall be confined to the dwelling-house only o f any such inspec
tor-general, or inspector, and that a separate valuation of premises
other than one dwelling-house, either attached thereto or apart
therefrom shall take place, and any such inspector-general, or
inspector, possessing lands or premises attached to his dwelling,
shall be considered taxable for the same.

Inspector! exempted
from payment of
taxes.

X X X I. And be it further enacted, T hat each of the sergeants of
police shall be exempted from the payment of taxes on two horses,
and each corporal and private from the payment of taxes on one
horse.

Sergeants and cor
porals exempt from
payment of taxes.
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X X X II. And whereas sufficient provision is made by this enact
ment for all the exigencies of the island, as respects a constabulary
force, and it is unnecessary to continue to the public and parishes
the expence of maintaining parochial constables for the pre
servation of peace, the serving o f process, civil and criminal,
and attendance on the courts of ju stic e: B e it therefore enacted
by the authority aforesaid, That an act, passed in the fourth year
o f the reign of his late majesty king William the fourth, chap
ter thirty-seven, entitled “ An act fo r providing constables to
attend in the several courts of this island -," also so much and
such part of the tenth section of another act, passed in the sixth
year of the reign of his said late majesty, chapter thirty-two, as
empowers the justices and vestries to raise money for the payment
of constables, be and stand repealed, aod the same are hereby re
pealed accordingly.
X X X III. And be it enacted, T hat no person appointed to the po
lice force under the provisions of this act, during the time he shall
continue to hold such appointment, shall, under pain of dismissal
from his office, give his vote for the election of a member to serve
F 2
in

Proviso.

Proviso.

Such part of 4 Win.
IV. c. 37, and 6 W n ,
IV. cap. 32, as em ->
powers justices to
raise money, &c. re
pealed.

No person appointed
under this act to vote
for members of as
sembly, or parochial
officers.
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in the house of assembly, or for the election of churchwarden, ves
tryman, or other parochial officers ; nor shall any such person, un
der the like penalty, by word, message, writing, or in any other
manner, endeavour to persuade any elector to give,.or dissuade any
<lector from giving, his vote for the choice of any person to be a
member in the house of assembly, churchwarden, vestryman, or
other parochial officer: Provided, always, That nothing in this
enactment contained shall subject any constable to any penalty for
any act done by him at or concerning any such election in the dis
charge of his duty.

Tfmitat

he m e t
XXXIV. A nd be it enacted, T hat this act, and every matter, clause,
policemen!^U4T*er " and thing therein contained, shall be read aloud once in each quar
ter by each inspector cr sergeant to the men under his command ;
and fur every refusal or neglect to assemble bis men at the time
and times hereinbefore directed for the purpose aforesaid, he shall
forfeit a penalty of five pounds.

T im act to

Umoyctt of fine*
pewtitie*.

XXXV. Aaid bs itfurther enacted by the authority aforesaid, That
a]| fines and penalties imposed by this act, the means of recover
ing which are not specifically pointed out and directed, save and
except such as are imposed by the inspectors under the rules and
regulations as aforesaid, shall be recovered in a summary manner
before any two or more of her majesty’s justices of the peace of
the parish or precinct where the offence is committed, not being
the inspector-general, or any inspector, and in default of imme
diate payment, to be enforced by warrant of distress and sale o f
the offenders’ jgoods and chattels ; and should there not be suffici
ent goods and chattels whereon to levy, then by commitment of
the offender to the gaol of the parish for any period not exceeding
three calendar months ; and in respect of any fines and penalties
imposed by this act for any breach of the rules and regulations as
aforesaid, the same shall be recovered by deducting the amount
from nnv pay due, or becoming due to any policeman, and ap
plying the same to the purposes of this act.

Application ikere-

XXXVI. A nd he it enacted. That all fines recovered before any
two or more justices under this act, the application whereof is not
hereinbefore specifically directed, shall be paid over to the receivergeneral, for the use of the island.

•>4

to

jr»y .CR7o for eoningenue*.

XXX VII. A nd be it enacted, That a sum not exceeding eight
hundred and seventy-five pounds per annum, be paid quarterly by
the
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the receiver-general, to provide wood, water, postages, and sta
tionery, and to meet all other contingencies of the establishment
generally : P rovided, That a statement of such contingencies shall
have been submitted to the auditor, and approved of by the com
missioners of accounts.

4S

ProYiioj

X X X V III. A n d be i t enacted. That this act shall continue in
force from the thirty-first day of December, in the present year,
until the thirty-first day of December, one thousand eight hundred
and forty-eight.

This act to be in foref
till 31st December,
1848.

XXX IX. A n d be i t enacted, T hat this act may be altered,
amended, or repealed, during the present session.

Act may be altered
or repealed.

CAP.

XXVI.

A n act f o r la y in g a d u ty on a ll rum , bran dy, g in , and
other d istilled sp irits retailed or consumed w ith in this
island, a n d f o r la y in g a fu r th e r tax on licenses to be
g ra n te d f o r the reta ilin g o f bran dy, g in , ru m , an d other
d istilled sp irits.
T L J^'H E R E A S it is necessary that a further supply should be
T granted to your majesty ; W e , your m ajesty's most d u tifu l

Preambles

a n d lo y a l su bjects, the assembly o f th is y o u r m ajesty's island o f J a 
maica, do m o st humbly beseech y o u r m a je sty that it m ay be e n a c te d :
doe it therefore en acted by the g o ve rn o r, council, and assem bly o f the
sa id island o f Jam aica, and it is h ereby enacted and ordained by the
a u th o rity of the sam e, That from and immediately after the passing A duty of Is. 6d. t<9

of this act there shall be raised, levied, collected, and paid to and
for the use of your majesty, your heirs, and successors, for the sup
port of the government of this island, and towards the contingent
charges and expenses thereof, a duty of one shilling and six pence
upon every gallon of rum, brandy, gin, and other distilled spirits,
which shall be made in this island, from the first day of January,
to the thirty-first day of December, one thousand eight hundred
and forty-eight.
II. A n d whereas the duty of one shilling and six pence, imposed
by the act passed on the thirtieth day of March last past, on every
gallon of rum, brandy, gin, and oth^r distilled spirits, made in this
island during the year one thousand eight hundred and forty-seven,
remains to be collected on the quantity which was on hand, and
unaccounted

be levied on spirits
distilled from 1st
Jan. to 31st Dee*
1848.
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unaccounted tor on the twenty-eighth day of September, one thou
sand eight hundred and forty seven, and which, from that day to
the thirty-first day of December, one thousand eight hundred and
forty-seven, shall have been made in this island : Be it therefore en
acted. by the authority aforesaid, T hat the duty of one shilling and
.six pence on every gallon of such last-mentioned rum, brandy, gin,
and other distilled spirits, shall be levied, collected, and paid, un
der the provisions of this present act.

Return of brandy,
•riu, rum, and other
distilled spirits re
maining on band, and
•ince made, with dis
posal thereof, to he
given in to the ves
tries.

I I I . And be it enacted by the authority aforesaid, T hat the pro
prietor, attorney, overseer, or other person in charge of every
sugar work or place within this island, on which rum or other spi
rits are distilled, shall give in, on oath, on the twenty-eighth day of
March, one thousand tight hundred and forty-eight, or within four
teen days thereafter, a return to the vestry, containing a just and
true account o f ail rum, brandy, gin, and other distilled spirits,
which remained on hand, and were unaccounted for on the twentyeighth day o f September, one thousand eight hundred and fortyseven, and which, from that day to the twenty-eighth day of March,
one thousand eight hundred and forty-eight, shall have been made
on such sugar work or place, together with an account of the dis
posal of the same ; and shall also give in, on oath, on the twentyeighth day of September, one thousand eight hundred and fortyeight, or within fourteen days thereafter, a like return to the vestry,
of all rum, brandy, gin, and other distilled spirits which shall have
remained on hand, and have been unaccounted for on the twentyeighth day of March, one thousand eight hundred and forty-eight,
and which, from that day to the twenty-eighth day of September,
one thousand eight hundred and forty-eight, shall have been made
on such sugar work or place, together with an account of the dispo
sal of the same, and the said returns shall be made according to the
form in the schedule A, hereunto annexed.

Rum or other spi
rits lost by leakage,
f t c . exempted from
duty.

IV. A nd be it fu rth er enacted by the authority aforesaid, That all
rum, brandy, gin. and other distilled spirits, which, in the return
hereby required to be made, shall be shewn on oath to have been
lost*by leakage or evaporation, or to have been exported from this
island, shall be, and the same are hereby exempted from d u ty :
Provided always, That in case of exportation there shall be pro*
duced and delivered to the clerk of the vestry, at the time of the
making of such return as aforesaid, a certificate, according to the
form in the schedule B hereunto annexed, of the shipment thereof,
from the receiver general, in Kingston, or at the outports, from the
sub-collectors

Proviso.
In ease o f exporta
tion certificate to be
delivered to clerk of
vestry, according to
schedule B.
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sub-collectors at the port from which such shipment has been m ade:
Provided always, That in case of loss, total or partial, during the trans- Proviso,
fer from one part of the island to another, whether by land or in case of loss dm>
water carriage, or whether such loss shall happen between the parties to bv-exwharfs or shipping places, and the vessel in which such rum is insucUS
tended to be shipped for exportation, the party, or estate liable, shall loss,
be exempt from duty on the rum, brandy, gin, or other distilled
spirits so lost, upon producing a certificate, on oath, of such total or
partial loss, and of the quantity deficient.
V. A n d he it further enacted by the authority aforesaid, That the Duty on spirits reduty of one shilling and sixpence on every gallon ot rum, brandy, timeofRiving-in.not
gin, and other distilled spirits, which in the said returns shall be t»he chavgSiintU
stated to be remaining on hand at the period of the in-giving, shall - after next iu.li year
not be charged against the party or estate liable to pay the same
until the making of the roll of duties after the next half yearly re
turn, when the said duty shall be charged on such rum, brandy, gin,
and other distilled spirits, as the same shall be accounted for in such
last-mentioned return: Provided always, That in case of any ne- Proviso,
gleet or default in accounting for the quantity remaining on hand
as aforesaid, the party or estate shall be charged with the duty on
the whole quantity shewn by the previous return to l}e remaining
on hand : Provided further, That nothing herein contained shall be Proviso,
deemed to exempt the party guilty of such neglect or default "from
any penalty imposed by this act.
> •*»
VI. A nd be it further enacted by the authority aforesaid, T hat all
er
rum, brandy, gin, and other distilled spirits, which, in thg. returns cember, ms, to fae
to be made on the twenty-eighth day of September,,on,e,th.p.usand i ^ ^ ^ q d t o b i
eight hundred and forty-eight, shall remain on hand and unaccount- paid for on 28th
ed for, and which, from that day to the thirty-first day of December,
one thousand eight hundred and forty-eight, shall be made.ip this
island, and hereinbefore made liable to duty by this act, shall, in
case no provision for the collection thereof shall, be-made in any
future act of this island, be returned on the twenty-eighth day ot
March, one thousand eight hundred and forty-nine, or .within four
teen days thereafter, and be accounted for by the proprietor, at
torney, overseer, or other person in charge of the shgar work or
place on which the same shall be made, and the said duty shall be
ascertained, raised, levied, collected, and paid to . the receiver-ge. ■-*>neral on the twenty-eighth day of June then next, in'like manner,
and subject to the like penalties, and under the powers, provisions,
and authorities given by this act.
V II. A n d
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Master of vessel, at
time of sailing, to
produce rum mani
fest to receiver-ge
neral, or sub-collector.

V II. And be it further enacted, That every master of any ship or
vessel, being about to sail from any port in this island, having on
board any rum, the produce of this island, shall, at the time of
clearing, produce to the receiver-general, in Kingston, or to the
sub-collectors at the outports, a rum manifest, filled up in the form
of the schedule C annexed to this act, signed and declared to
before any justice of the peace or sub-collector; and the party or
parties exporting such rum, so mentioned in said manifest, shall
obtain from the receiver-general, in Kingston, or, at the outports,
from the sub-collectors of customs, a certificate thereof in the form
contained in the schedule B annexed to this act.

If any vessel, having
V III. A n d be it further enacted by the authority aforesaid, T hat if
eiporuhon,'return any vessel, having on board rum, or other distilled spirits, shall put
into port,^the master, jrtt0i or jf( after sailing, shall return to any of the ports of this island,
in double the amount the master or consignee of such vessel shall, before landing any
ttS tU S S ? Part of his carg u* enter int0 bond’ with tw0 g°°d and sufficient
cargo, and receiver- sureties, to the receiver-general, in double the amount of the dubOTd^f^utie^there- ties by this act imposed on such spirituous liquors, which bond the
in be not paidm four receiver-general is hereby authorized to enforce, if the duties thercre-exportation given, on be not paid in tour months after the date thereof, or proof be
given of the re-exportation of the said spirituous liquors.
IX . A nd he it further enacted by the authority aforesaid, T hat no
person or persons whomsoever in this island shall presume, fiom
and nfter the thirty-first day of December, in the present year,
by him, her, or themselves, or by any person or persons whom
soever to be emp'oyed by him, her, or them, or for his, her,
or their benefit, to retail any brandy, gin, rum, or other dis
tilled spirits, unless he, she, or they shall have obtained a li
cense for so doing from the justices and vestry in their respective
parishes, or from the corporation of Kingston, and such license shall
not be then granted without lhe consent of the majority of the jus
tices and vestry of the parish, or of the corporation o f Kingston,
where such license shall be applied fo r; nor shall such license be
valid* unless such license specify the house or houses intended to
be used and kept by tire person or persons intended to be licensed;
and if kept elsewhere such license shall be void ; any thing in this
or any other act, regulating the police of any town or parish, to the
contrary notwithstanding : Provided nevertheless, T hat it shall be
Proviso.
Justices and vrstiy em
powered to authorize the lawful for the justices and vestry of the several parishes, and tor the
removal of license from
corporation of Kingston, and they are hereby empowered to per
•os place to another.
mit any person or persons who has, or have obtained a license to

No person to retail
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retail spirituous liquors, to transfer such license to any other house
in the said parish belonging to, or in the possession of, the said
person so having obtained such license, one month’s previous notice
of such intention to remove having been given to the justices
and vestry, or to the corporation of Kingston.
X . d n J be it further enacted by the authority aforesaid, T hat Aliens not toWeiiit shall not be lawful for the magistrates and vestry of any parish, rai^ed^ai'a'resideat
or for the corporation of Kingston, to grant licenses for retailing of here three yea™,
brandy, gin, rum, or other distilled spirits to any person whomso
ever (not being a natural-born subject of her majesty), unless such
person shall have actually resided in this island for the space of
three years, and has been naturalized, and is of good character;
a certificate of which residence, signed by three or more respect
able freeholders of the parish wherein such person has resided, shall
be produced to the magistiates and vestiy, or to the corporation o f
Kingston, by the party applying fur such license, and which certi
ficate shall be recorded in the office of the clerk of the peace of
the parish before the license shall be granted, any thing iu this or
any other act to the contrary notwithstanding.
X I. A n lb e it further enacted, That it shall not be lawful for the Number of license
ju st ces and vestry of any parish, cr for the corporation of Kingston,
to grant any greater or other number of licenses for retailing of
spirituous liquors than shall be approved of and recommended by
the justices of the parish in special session assembled ; to which
end the custos, or, in his absence, the senior magistrate present, of
each parish in this island, shall, at any time net later than the
twenty-eighth day of March next, hold a special session, for the
purpose of ascertaining and determining the number of licenses so
10 be granted by the justices and vestry, or the corporation of ■
Kingston ; and the justices, so assembled and associated at such
special sessions, are hereby required and directed to certify, under
their hands, to the justices anil vestry, or the corporation of King
ston, the number of licenses considered as proper and sufficient to
be grsnted lor the current year.
X II. A nd be >t further enacted lu the aulw rity aforesaid, T hat Ifjustices and resby
A
n
. i
,«
I* '
i giant more licenses
11 til6 Justices <11;cl V C S trV Ol 3.ny paiistl, cr the CQl-p.01 xltion ot than the number fixed
Kingston, shall presume "to grant more licenses than the number on, they to ioforfeit
so approved of and recommended by the justices in special sessions
assembled, each such justice and vestryman, or member of the
corporation cf Kingston, shall be subject and liable to a penalty
G
of
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Recovery and appli
cation thereof.
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of six pounds for every extra license granted by them, to be re
covered by warrant of distress, under the hands and seals of any
two justices of the peace of the same parish, against the goods
and chattels of each such offending justice or vestryman, or
member of the said corporation, one moiety whereof shall be
to the informer, and the other moiety to the use of the parish
wherein such offence shall be committed : Provided always, That
it shall he lawful, at any time during the continuance of this act,
in the manner and form and under the restrictions aforesaid, to
grant licenses, and fill up vacancies, to the extent of the number
fixed by the justices in special session assembled.

X III.
And be it further enacted by the authority aforesaid, That
if any person or persons shall hereafter presume to retail any
brandy, gin, rum, or other distilled spirits, less in quantity than
forty gallons, contrary to the true intent and meaning of' this act,
without having duly obtained a license for that purpose from the
justices and vestry, or the corporation, of the parish in which he,
she, or they shall reside, such person or persons, so offending,
shall forfeit and pay a sum not exceeding sixty pounds, or suffer
imprisonment, with or without hard labour, in the house ofcorrection,
for any period not exceeding two months, for each offence ; which
forfeiture and penalty shall be recovered in a summary manner before
any two justices of the peace in the parish or precinct where such of
fence shall be committed, upon the information and evidence i f any
one person competent to give evidence, which shall be sufficient to
convict such offender or offenders ; and the said two justices are
hereby authorized and empowered to commit such offender or
offenders to gaol, there to remain, without bail or mainprize, not
exceeding two months, or until he, she, or they shall have paid
such fine, or suffered such imprisonment: And, the better to ena
ble the said justices to convict and punish any person or persons
who shall retail any brandy, gin, rum, or other distilled spirits,
contrary to the true intent and meaning of this act, without having
duly obtained a license for that purpese, any justice of the peace
in the parish or precinct where such offence may be charged to
have been committed, is hereby authorized and empowered to
summon and require to appear before him, as well the person or
persons informed or proceeded against, as any person or persons
who may be deemed necessary and proper to give evidence or
testimony touching or concerning such offence, either on the part
of the person informing or proceeding, or on the part of the person
against whom the information or proceeding may be had, or touch
ing
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ing or concerning any other offence committed against this a c t;
and all and every such person or persons, who shall neglect or
refuse, after such notice, to attend at the time and place mentioned
and appointed in every such summons or requisition of such ma
gistrate, shall forfeit a sum not less than five pounds, or not ex
ceeding twelve pounds, for every such neglect or refusal, to be
recovered against such person or persons, his, her, or their goods,
chattels, or effects, by warrant under the hand and seal of such
magistrate, or the magistrate or magistrates who may be required,
to inquire into the said offence, which said penalty shall be re
covered in a summary manner before any justice of the peace of
the same parish, and shall be paid to the collecting constable
thereof for the use of the said parish, any thing in this or any
other act regulating the police of the respective parishes to the
contrary notwithstanding.
XIV, A nd whereas many persons selling the aforesaid liquors
mixed, have supposed themselves not within the meaning of re
tailers, and have, in consequence thereof, neglected or refused to pay
the duties imposed by the former acts : B e it therefore enacted by
the authority aforesaid, That every person or persons who shall
sell, barter, or deliver, for provisions or otherwise, any brandy,
gin, rum, or other distilled spirits, in less quantities thau forty
gallons, whether mixed or unmixed with water or other liquid ; or
any person or persons who shall sell or deliver any of the afore
said spirits to any other person or persons, under pretence of their
paying only for eating, and giving the drink gratis, shall be deemed
by this act to be retailers, and shall be liable to all the duties and
penalties mentioned herein.
XV. A nd be itfurther enacted by the authority aforesaid, That all
retailers of brandy, gin, rum, and other distilled spirits under this
act, shall put up a board in the front of his, her, or their house,
store, or shop, over the door towards the public street, lane, or
road, wherein the same shall be situated, with his, her, or their
name or names, and the words “ Licensed to sell brandy, gin,j'um,
and other distilled spirits," painted in large white letters, not less
than two inches in size, on a black ground, under a penalty not ex. ceeding three pounds for each neglect, to be adjudged, determined,
and recovered in the manner aforesaid ; and that no person or per
sons whomsoever shall presume to retail any of the aforesaid liquors
at two or more different houses, stores, shops, or places, under one
and the same license, under the penalty of thirty pounds, or two
Q 2
months’

All persons selling
smaller quantities,
mixed or unmixed,
are to be deemed re
tailers.
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Persons who pre
sume tu se;l at n ore
than on«? place under one license, to
pay <£30, or suffer
two months’ impri
sonment.
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months’ imprisonment for every such offence, (o be adjudged, re 
cover etl, and determined in the same manner.
Oust ode?, before 28th
March, :o summon
letMoni of the peace
for granting licenses,
under penaltjr of £60.

Licenses to be taken
out of the clerk of the
peace’s office by or
before the day ap
pointed by justices,

to

Security must be
given to the churcb«srden« for orderly
U hariuur.

Certain mini's to be
pui<l for the use of
|i)i> |OA', or in aid of
* arocbiat iMea.

] irenSrs not to be
vec irdt* 6 1 payment
certified.

X V I. A /.d be it er.aled Ay the ftwhbvily aforesaid, T hat the custos.
of, in his absence, the senior magistrate present, of every parish in
this islahd, and the mayor, or serii r al.lei man o f the corporation
of Kingston, shall not, later than the twenty-eighth day of March
n ext (giving ten days' public notice thereof,) summon and hold a
vestry for the purpose o f enabling ail such retailers of brandy, gin,
film, and other distilled spirits, to apply for and obtain such license
ot licenses to retail the same, under a p en a ty , on every such cus
tos or senior magistrate, mayor, or senior alderman neglect
ing to summon and hold such vestry, o f sixty pounds; which li
cense shall be taken out o f the office o f the clerk o f the peace of
the parish wherein it shall be granted, by or before such day as the
justice - and vestry, or corporation sf Kingston, shall appoint, on
pain o f forfeiting the same.
X V II. And be it fu rth er enit led by the m fthoriti/ aforesaid., T hat
no person or persons whomsoever shall have a license granted to
him, her, or them, for th e sale o f brandy, gin, rum, or other dis
tilled spirits, without first becoming bound to the churchwarden
O r churchwardens o f their respective parish for the time being,
and to tlteir successor or successors, in a bund, with two sufficient
securities (such securities to be freeholders o f the said parish) in
the sum of sixty pounds, for the maintenance o f good order and.
rule in the house or shop where he, she, or they shall so sell or
dispose of the said brandy, gin, rum, or other distilled spirits, and
without paying to the collecting constable o f the parish where he,
she, or-they so apply for a license, such sum for the license, as in
the parish o f Kingston, the corporate body shall affix, not under
twenty-five pounds, nor over thirty-six pounds, and such sum as the
justices and vestry o f each parish snail affix, not under ten pounds,
nor over thirty-six pounds for each licence, at the time o f granting
the same, for the use o f the poor of the said pa isli, or to go in
aid * f the parochial taxes thereof; and the clerk ot the peace in
each respective parish shall not record the said license, until the
retailer produces a certificate from the col'ccting constable o f
the parish where such license shall be applied for, that he has
paid into the hand o f such collecting constable sujh sum, which
license the s id clerk o f the peace is hereby ordered and re
quired to furnish to the person producing the certificate, on de
mand, under a penalty not less than five pounds, and not exceed-
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ing twelve pounds: Provided always, That persons keeping ta
verns for the accommodation of travellers, and situate three or more
miles from any town, and also in the town of Lacovia, and who
shall not dispose of any spirituous liquors to any person to be
laken away (rom such tavern, or to be consumed in any other
place titan the place of entertainment kept by him, shall not pay,
in the whole, more than three pounds for the license to be granted
to them respectively ; that is to say, two pounds to the collecting
constable of the parish, and one pound to the clerk of the peace,
over and nbove any stamp imposed on such license by the stamp
a c t : Provided also. That persons keeping taverns in any town
for the accommodation of travellers, who shall not dispose
of any spirituous liquors to be taken away from such tavern to
be consumed in any other place than in the tavern kept by such
person, shall pay tile sum of five pounds for the license to be grant
ed to him, her, or them, in addition to the fees hereby imposed on
such license.

Proviso.
Keepers of taverns si
tuated three or move
miles from any town
to pay £3.

X V III. And be it fa rth er enacted by the authority aforesaid, That
no licenses for the purposes aforesaid shall be granted for more
than one year, and that no justice, mayor, alderman, or common
councilman, shall, under the penally of thirty pounds, presume to
giant such license except in open vestry, or in the corporation of
Kingston ; and that no license, granted by virtue of this act, shall
be in force after the first day of Aptil, in the vear of our Lord one
thousand eight hundred and forty-nine; any thing in this or any
other act to the contrary notwiilistanding.

Licenses to be grant
ed for but one.year*
and only in open veotry.

Proviso*

X IX . And be it. further enacted by the authority aforesaid, That no Licences not to be re*
corded until security
clerk of the peace in this island shall record any license, until the be given, nnder pe
nalty of d£l2«
person so licensed has actually entered into the security bond by
this act required, under the penalty of twelve pounds on such
clerk of the peace for every neglect or omission, to be recovered
in a summary manner before any two justices of the peace of the
said parish, to be forthwith paid to the collecting constable of such
parish, for the benefit thereof.
XX. A n d be it further enacted by the authority aforesaid, That
every clerk of the peace, or his lawful deputy in this island, shall
be, and he is hereby obliged, under a penalty of thirty pounds, to
keep a separate book for the purpose of entering and recording
therein ail such certificates, bonds, and licenses, and cause a list of
ihe names of all persons who shall obtain from the justices and
vestry,

Clerk*1of the peace
are to record certifi
cates, &cc. under pe
nalty of £12.
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vestry, or corporation, licenses under the authority of this act, to
be fairly transcribed, fixed, and set up in the most public part of
bis office, under the penalty of twelve pounds.
and they are to be
paid £1 by the re
tailer l'or their
trouble.

Collecting consta
bles to be appointed
collectors of the du
ties under this act,
&c.

Proviso.

XXI. A n d be it further enacted by the authority aforesaid, That
for every such license, the person receiving the same shall pay, ex •
cept as is hereinbefore provided, the sum of one pound, and also
the further amount of stamp duty, to the clerk of the peace, for
his trouble in making out and taking the said bond, recording the
certificate, finding the s'amp, and making out and passing the li
cense, recording the same, and including every charge, under thes
penalty of six pounds.
X X II. A n d whereat, for the more effectually collecting the
duties to be paid under this act, it is necessary and proper to ap
point inspectors and collectors thereof in the several parishes in
this island : Be it therefore enacted by the authority aforesaid, That
the collecting constables shall be collectors of the said duties
in the several parishes in this island, except in the parish of King
ston, and shall receive a commission of two pounds ten shillings
per centum for such collections, and shall give and enter into good
and sufficient security, to be approved of by the commissioners
appointed, or to be appointed by law, to settle the public accounts,
in such sums as to the said commissioners shall seem meet, for
their duly paying such monies as shall be assessed in the several
rolls delivered to them under this act, and for their duly demand
ing the sums assessed of the respective persons from whom the
same are payable, and in case of non-payment thereof their duly
enforcing the powers of this act against such persons as shall make
default, which security shall be by a joint and several bond, with
two sufficient sureties at the least, and shall be to our sovereign
lady the queen, her heirs and successors, in such penal sum as the
said commissioners shall deem sufficient, and with a condition
thereto to the effect aforesaid ; and every such bond, given by way
of such security as aforesaid, shall be prosecuted by the said com
missioners on any failure or default of the said collector or collec
tors : Provided always, 'I hat the commissioners of public accounts
shall and may, if they think proper, instead of the security herein
before mentioned, accept from such collector his own bond, in such
penal sum as aforesaid, and from the several persons who shall or
may be tendered as security for such collector, their several bonds
in such parts or proportions of the whole penal sum as they shall
respectively be willing and able to become sureties for the said
collector,
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collector, so th a t the parts or proportions, so taken by the said se
veral sureties, shall, together, am ount to the whole penal sum.
X X I I I . A n d be it fu rth e r enacted, T h a t if any person shall m ake P«na'ty for making
a false retu rn , or in a n y o ther m anner endeavour to evade th e du- tempting
ties under this ac t, he or she, so offending, shall forfeit and pay a tllisact*
sum not exceeding s ix ty pounds, besides being liable to pay treble
the am ount o f the duties sought to be evaded.
X X IV . A n d be it fu rth e r enacted by the authority aforesaid, T h a t Receiver-gener%i
upon inform ation being given upon oath to the receiver-general for tries to p m s-o u te
the tim e being, or to any clerk o f the v estry , of any false return, or o f persons uffeadin8an y evasion of this act, or of any attem p t to evade it, he and they is,
and are h ereb y authorized and obliged, under the penalty o f sixty
pounds, to com m ence and carry on a prosecution or prosecutions
thereon against th e person or persons so offending, the expense of
w hich prosecutions shall be paid by the public.
X X V . A n d be it fu rth e r enacted by the authority aforesaid, T h a t 0all>t0 be taken hr
. . .
c '
. ,
\ .
..
c ollecliu g constables
ev ery collecting constable, as aforesaid, upon his appointm ent, upon app ointm en t,.
shall take th e following oath, th a t is to say :
“ I do swear w ell and fa ith fu lly to execute and conduct m yself in the
office and appointment o f inspector and collector o f the duties o f
brandy, g in , rum , and other distilled spirits, without fa v o u r or af
fection, or any other Jee or reward than what I shall receive
by law as a compensation fo r the trouble o f such appointm ent; and
that I w ill use m y utmost endeavours to discover and give inform a
tion o f all person or persons, who shall retail any brandy, gin, rum ,
or other distilled spirits, without license, or who shall make a fa lse
return, or in any manner endeavour to evade the duty levied
under the act, entitled [here set o u t the title to this act,] w ithin
the parish f o r which I am appointed inspector and collector.— So
help m e G o d ,”
W hich oath shall be endorsed on the security-bond hereby required
o f such collecting constable as inspector and collector, and subcribed by th e deponent.
X X V I. A nd be it enacted, And the receiver-general is hereby Receiver-general to
required and d irected to rem it all duties im posed by this a c to n all forusedof^army o'"1*
rum and o th er distilled spirits, required for the use of her m ajesty’s navr-,
arm y and navy, on a certificate being produced from the com 
m ander-in-chief o f th e forces, or o f the adm iral, or officer com
m anding
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manding her m aje'ty’s fleet on this station, testifying the quantity
o f rum and other distilled spirits, and that the same were required
for the use of her majesty’s army and navy in this island.
Clerks of the vestries
within twenty-eight
days after giving in of
return, to enter the
same in the parish
books o f assessment,
and make out fair co
pies of rolls for the
purposes herein
slated.

X X V II. And 'ie it further enacted. That the clerk of the vestry of
the several parishes in this island shall, within twenty-eight days after
the twenty-eighth day of March, and the twefity-eighth day of Sep
tember, enter the returns hereinbefore directed to be then made in
the parish books of assessment, and shall not, later than the tenth
day of May, and tenth day of Ncfveint er foliowing, make out
a roll, which shall contain all such duties as shall be due, andoight to
be paid in his own parish, by virtue of this act, unto which the said
clerk o f the vestry shall annex a warrant under the hand and seal of
anyone or more justice or justices of the pern e of the said parish, and
deliver the same at the dates aforesaid, v i d e f i e t . on the tenth day
of May, and tenth day o f November, t'> the collecting constable
of the parish, to enable him or them to collect and gather in the se
veral sums assessed therein.

Justices to sign fair
copies o f rolls and
warrants, and persons
to whom they are di
rected are empowered
to gather in and pay
the money to receivergeneral within twenty
day8.

X X V III. And heilfm ther eiiactul hi/ the a u th o rity aforesaid. T hat
the justices of each parish, or any one of them, are, and is hereby
empowered and required to sign the said rolls, and such warrants
as aforesaid ; and all such person or persons, so appointed or em 
powered, to whom such roll and warrant shall be delivered, is and
are hereby empowered and required to collect and gather in, (rom
every person therein named, or, if from an estate, from the person
in possession of such estate,' all such sum and sums of money as
they shall severally stand charged with, and pay the same into the
hands of the receiver-general for the time being, retaining to them
selves the commissions hereinbefore allowed, and no more, on or
before the twenty-eighth day o f June, and twenty-eighth day of
December, and shall, at the same time, make a return to the re
ceiver-general detailing the particulars of all outstanding accounts;
and, to remove all excuses from the person or persons so appointed
and empowered for not collecting the same, they are severally here
by required and empowered to distrain on all and every the goods
and chattels of such person or persons as aforesaid, as refuse to pay
such assessment, and also on all and every the goods and chattels
found on the estate of and where such rum. brandy, gin, and other
distilled spirits shall be made; and the distress or distresses then and
there found, to sell at public outcry, returning the overplus, it any,
to the owner thereof, alter deducting six pence in the pound for the
trouble o f such person or persons so appointed and empowered :

Collectors empowered
to distrain;

nd to sell distress,
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B e it nevertheless provided, That such sale of goods or chattels, by
public outcry, shall not in anywise be deemed lawful, unless such
person or persons, so appointed and empowered, shall advertise all
such levies made by him twice in the Jamaica Gazette, by autho
rity ; or, in case such Gazette shall cease to be published, then in
such other newspaper or newspapers as the commissioners of pub
lic accounts shall direct.

but not without pub
lic notice being twice

XXIX. A nd be it further enacted, That the clerk of the vestry of
the several parishes of thisisland shall, on or before the said tenth day
of May and tenth day of November, transmit to the receivergeneral a duplicate of the roll, which shall have been delivered to
the collecting constable, which said roll shall be certified by the
clerk of the vestry as a true copy of the original, and the said du
plicate shall be received, and be evidence in any court, to the same
extent as the original roll.

Clerk of the vestry
to transmit duplica e roll.to receivergeneral.

regni undecimo

givQn.

XXX. And be it fu rth e r enacted by the authority aforesaid, That Persons neglecting*or
refusing to make re
if any person or persons shall neglect or refuse to make the returns turns as hereinbefore
directed
clerks of
hereinbefore directed to the several clerks of the vestry, and to the vestries, toto forfeit
receiver-general in the city of Kingston, within fourteen days after the ■£30, and any person
swearing falsely un
twenty-eighth day of March, and the twenty-eighth day of Sep der
this act deemed
guilty
of perjury.
tember, one thousand eight hundred and forty-eight, he, she, or
they shall forfeit a sum not exceeding thirty pounds for every neg
lect or omission, and a further sum of six pounds for every month
which they shall neglect to give in, to be recovered in a summary
manner before any two justices of the peace of the parish, upon the
complaint of the clerk of the vestry or receiver-general, who shall
respectively be deemed competent evidence of such neglect [or] re
fusal, one moiety of such penalty to be paid to the said complainant,
and the other moiety to the treasurer of the parish, for the use of
the parish; and if any person or persons shall falsely swear or af
firm in any of the said particulars, or wilfully endeavour in any
manner to evade this law, such person, being thereof convicted,
shall incur the same pains and penalties as are inflicted on persons
convicted of wilful and corrupt perjury in that part of the upited
kingdom called England, and shall further suffer the penalty of for
feiting treble the amount of the duty so evaded, or sought to be
evaded.
XXXI. A n d be it enacted, That the clerks of the vestries of the
several parishes in this island shall, after their rolls have been com
pleted, cause the same to be published in the Jamaica Gazette, by
H
authority,

Clerks of vestries to
publish rolls m the
Gazette when com
pleted.
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authority, in the form described in schedule D, hereunto annexed,
and shall transmit a duplicate or copy of the said return to the receiv
er-general, under a penalty of forty shillings for every such neglect.
Clerks of vestries to
receive 1Os. for every
giving-in not made as
required by this aot.

Further sums pay*
able to them.

Proviso.

Persons in Kingston
refusing or neglect
ing to pay duties* to
be summoned by any
justice of peace, who
shall enforce paypient.

X X X II. And, in order to promote greater punctuality in the re
turns hereinbefore directed to be made, Be it enacted, That it shall
be lawful for the clerks of the vestries to demand and receive the
sum of ten shillings for every in-giving not made as is required by
this act, within the fourteen days following the twenty-eighth day
of March, and twenty-eighth day of September; and that it shall
be lawful for the receiver-general to pay to each clerk of the vestry
for the parishes of Saint Mary, Saint Thomas in the East, W est
moreland, Saint James, Saint Ann, and Trelawny, the sum of thir
ty pounds ; and to each clerk of the vestry for the parishes of Cla
rendon, Hanover, Saint Elizabeth, Saint Catherine, Saint Thomas
in the Vale, Saint Andrew, Portland, Vere, Saint George, and
Metcalfe, the sum of twenty-two pounds; and to each clerk of the
vestry for the parishes of Saint David, Saint John, Saint Dorothy,
and fort-Royal, the sum of fifteen pounds, in half yearly payments,
as a remuneration for the services required of them under this a c t:
Provided always, That each such clerk of the vestry shall have put
his roll into the hands of the collecting constable by the tenth day
of May and tenth day of November, as hereinbefore directed, and
shall have transmitted bis receipt for the same to the receiver-gene
ral, with a copy of the rolls and transfer, as required under this act,
and not otherwise.
X X X III. A nd be it fu rth e r enacted, That if any person or per
sons in the city and parish of Kingston shall reiuse or neglect
to pay the several sums charged against him or them for such
rum duties, it shall and may be lawful for any justice of the
peace, on complaint by the receiver-general, to summon the
party before him and any other justice of the parish, at a
day and time to be mentioned in such summons, not being
more than seven days from such complaint, and upon appearance
of the party complained against, or, in default of appearance, then
upon proof of service of such summons, the said justices shall pro
ceed to determine the said matter, and upon evidence that the said
duties are due, and that upon demand they have not been paid,
they shall issue their warrant to enforce the payment of the said
rum duties, and the costs of the application, by distress and sale
upon the offender's goods and chattels, from which decision no ap
peal shall be allowed.
XXXIV. And
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X X X IV . A n d be it enacted, T h at the receiver-general shall, w ith
in ten days after the thirtieth day of Novamber, lay before the house
of assembly, if in session, or if otherwise, before the commissioners
of accounts, a statem ent of the rum duties of the current year, dis
tinguishing the number o f gallons in each parish, and the amount
o f duties received, or which may be outstanding.

Receiver-general to
lay before the house,
or commissioner! of
accounts, statement
of rum duties.

XXX V . A n d be it further enacted by the authority aforesaid,
T h at if any justice, clerk of the vestry, or collecting constable of
any of the parishes of this island, shall neglect or refuse to do his
or their duty, contrary to the true inteut and meaning of this act,
and for which no penalty is hereinbefore provided, every such per
son or persons so offending, shall, for every such neglect or refusal,
forfeit the sum of thirty pounds.

I f justices and others
are neglectful, they
forfeit £30 for each
offence.

X X X V I. A n d be it fu rth e r enacted by the authority aforesaid,
T hat the several penalties imposed by this act, not exceeding sixty
pounds, and not declared how they shall be recovered, shall be re
covered in a summary manner before any two of her m ajesty’s ju s
tices of the peace in the parish, city, or precinct where the offence
shall be committed ; which said two justices are hereby authorized
and em powered to commit such offender or offenders to gaol, there
to remain, without bail or mainprize, until he, she, or they shall
have paid the same ; and all penalties exceeding sixty pound* shall
be recovered in the supreme court of judicature, or in either of the
courts of assize in this island, by action of debt, bill, plaint, or in
formation, wherein no essoin or wager of law shall be allowed, or
non vult ul'erius prosequi be entered, any thing hereinbefore con
tained to the contrary thereof in anywise notw ithstanding, with full
costs out of purse, to be taxed by the clerk of the supreme court.

Recovery of pe
nalties,

X X X V II. A n d be it fu rth er enacted, T hat all penalties which shall
be recovered in consequence of this act, and not hereinbefore dis
posed of, shall be disposed of, one m oiety to the collecting consta
ble o f the parish where the offence shall happen to be committed,
to be paid over to the receiver-general, and the other moiety to
the informer (who shall be deemed com petent evidence), al
though an accomplice, or him, her, or them, who shall sue for
the same.

and application
thereof.

X X X V III. A n d be it fu rth er enacted, T h at no offences commit
ted against any clause or part of the act, entitled “ A n act for laying
a duty on all rum, brandy, gin, and other distilled spirit<, retailed or
H 2
consumed

Offences committed
under form er acts to
be com plained of
within six months,
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consumed within this island, and fo r laying a further tax on licenses
to be granted fu r the retailing o f brandy, gin, rum, and other distilled
spirits,” passed on the thirtieth day of March, one thousand eight
hundred and forty-seven, shall be complained of six calendar
months from the commencement of this act.
Bonds to be record
ed in the secretary’s
oftioe.

XXX IX .
A nd be it further enacted by the authority aforesaid,
T hat the clerk of the commissioners of public accounts for the time
being shall cause all and every bond, directed to be entered into by
this act, except bonds directed to be given by retailers to the
churchwardens, to be proved and recorded in the office of the
secretary of this island ; and which said record, or an attested copy
thereof, under the hand of the said secretary, is hereby declared to
be, and the same shall be taken and received as, good and sufficient
evidence in the supreme, or any of the assize courts, as if the origi
nal bond were produced and proved in court.

Refief, m ca-e of ;*rror in giving in, to
be granted.

XL. A nd be it enacted, That it shall and may be lawful for
the commissioners of public accounts, and they are hereby autho
rized and required, to grant relief under this act to any person who
shall produce to them a copy of his rum in-giving or in-givings,
certified by the clerk of the vestry (for which he shall be entitled
to charge one shilling), and accompanied, in case of export, by a
certificate of the receiver-general, or his deputy, in Kingston, or
of the sub-collectors at the outports where shipped, or such other
evidence o f the fact as they may require to prove that an error has
been made in the in-giving under this law ; which relief the re
ceiver-general is hereby authorized and required to allow to the
person to whom the same shall be granted : Provided always, T hat
such applications for relief shall be made within twelve months after
the date of the original in-giving of the rum for which the relief is
sought.
,

Proviso.

No licenced place to
be opened after nine
o'clock at night, nor
before six in the
morning.

X LI. And be it enacted, T hat no licensed shop or place, iu
which spirits are retailed, shall be kept open after the hour of nine
o’clock at night, or opened before six o’clock in the morning, any
law of this island to the contrary notwithstanding; and any person
licensed to sell or retail spirituous liquors, who shall sell or retail,
or cause lo be sold or retailed, any spirituous liquors, or shall open,
or cause to be opened, or shall keep, or cause to be kept open, his,
her, or their shop, except between the hours aforesaid, shall forfeit
and pay a sum not exceeding ten pounds, nor less than two pounds,
for each offence, to be recovered as herein provided.
X L II. A n d
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X L II. A n d be it further enacted by the authority aforesaid, T hat
this act, and every clause, m atter, and thing therein contained,
shall commence and be in force, from the first day of January, un
til the thirty-first day of Decem ber, one thousand eight hundred and
forty-eight.

This act to be in
force till 31 st De
cember, 1848.

X L 1 II. And be it enacted, T h at this act may be altered, amend
ed, or repealed, during the present session.

and may be altered,
or amended, &c.
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SCHEDULE B.
P ort of

184

hereby certify, that
puncheons,
hogsheads,
tjuarter-casks rum, marked and numbered as in the margin, and con
taining
gallons, uere shipped from this port on the
day o f
184 on board of the ship or vessel called
the
fo r
as the produce of
estate,
in the parish of

7

Given under my hand, this
day o f
184

)
$
A-. B.

7 ?. G.
or
C. D. sub-collector.

SCH EDULE C.
P

ort of

A N A C C O U N T o f all Rum, and other Distilled Spirits, made in
this Island, and Shipped on board the ship or vessel called
the
Master, for
Shipping No. of No. of
Marks, and Casks. Gallons.
Numbers.

By whom
Shipped.

Estate.

Parish.

Date of Whither
Shipment. Bound.

Total

J,

master o f the ship or vessel called
about to sail from this port to
do declare that the
foregoing quantity o f rum, and other distilled spirits, made in this
island, amounting in all to
casks, containing, to
the best of my knowledge and belief,
gallons, is actually
.and bona fide on board of the said ship
whereof
I am master, fo r exportation; and that I will not land, or suffer to
be relanded, any part thereof in this island, without permission first
had and obtained from the receiver-general or sub-collector.

Declared before me, at the port of
day o f
184

this

SCHEDULE
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XXVII.

An act fo r the encouragement o f immigration.
HEREAS it is expedient to give effectual aid and encou
ragement to the measures now in progress for the intro
duction into this island of agricultural labourers, artisans, and
mechanics, and their families, from various parts of Europe,
Africa, and A m erica: B e i t e n a c te d b y th e g o v e r n o r , c o u n c il, a n d

W

Preamble.

a s s e m b ly o f t h i s y o u r m a j e s t y 's is la n d o f J a m a ic a , a n d i t i s h e r e b y
e n a c te d b y t h e a u t h o r i t y o f th e s a m e ,

That the sum of fifteen thou
sand pounds be placed at the disposal of the governor, or person
exercising the functions of governor, to be by him applied to the
purpose of introducing immigrants into this island, and of defray
ing such incidental expenses connected therewith, as are not here
inafter expressly provided for.

£ 15,000 placed a t
disposal of governor
for introducing
•
immigrants.

II. A n d b e i t e n a c te d b y th e a u t h o r i t y a f o r e s a id , That from and after
the passing of this act, it shall be lawful for the governor, or person
exercising the functions of governor, to nominate and appoint some
fit and proper person, resident in this colony, to be agent-general of
immigration, who shall be paid an annual salary not exceeding the
sum of three hundred pounds, by four quarterly payments, which
payments the receiver-general is hereby authorized to make to such
agent-general upon the warrant, in writing, of the governor, or
person exercising the functions of governor, directed to the said
receiver-general.

G overnor to appoint
agent-general, who
shall be paid a salary
not exceeding £309
a-year.

to appoint
III.
A n d be i t f u r t h e r e n a c te d b y th e a u t h o r i t y a fo r e s a id , That Governor
it
a sub-agent, at aoy
shall be lawful for the governor, or person exercising the functions of the ports at which
vessels
o f governor, to nominate and appoint, at any of the ports of this immigrant
may arrive, who are
island, at which any vessel with immigrants may arrive, or to which to receive 4s. for
immigrants may be sent for location, a sub-agent, whose duty it each immigrant;
shall be to take charge of such immigrants, upon their landing or
arriving at such port, and carry into effect such directions as he may
receive from the agent-general; and each such sub-agent shall be
entitled to receive the sum of four shillings for each immigrant
so landed or sent as aforesaid, on its being certified to the gover
nor, or person exercising the functions of governor, by the agentgeneral, that the duties of such sub-agent have been satisfactorily
performed.

I

IV. And
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Power of dismissal,
and of awarding re
muneration.

IV. And be it enacted by the authority aforesaid, That it shall be
lawful for the governor, or person exercising the functions of go
vernor, and he is hereby authorized and empowered, from time to
time to dismiss such agent-general, and sub-agents, and to appoint
others in the room of such agent-general, and sub-agents, who
may be so dismissed, and to award the parties so appointed such
salary or remuneration as he may deem adequate, not exceeding
the sums limited by this act.

Keceiver-gencral to
pay to the order of
the governor such
sum s o f money as
m ay be required for
th a purpose o f this
act, not exceeding
£15,000.

V. And be it enacted by the authority aforesaid, That the re
ceiver-general of this island shall, and he is hereby required, out of
any monies in his hands unappropriated, to pay to the order or or
ders of the governors, or person exercising the functions of gover
nor, such sum or sums of money as shall, from time to time, be re
quired for the purposes of this act, so as that such payments shall
not exceed the aforesaid sum of fifteen thousand pounds : Provided
always, That the agent-general for the time being shall lay before
the commissioners of public accounts quarterly, a statement of the
amount which shall be drawn from the receiver-general as afore
said, and an account in detail c f the manner in which the sums
so drawn have been expended.

Proviso.
Agent-general to lay
before the commis
sioners o f accounts
a quarterly state
m ent o f drafts and
expenditure.

How emigrants are
to be entitled to a
free passage to the
place whence they
originally came.

Proviso.
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VI.
And be it enacted bi/ the authority aforesaid, That every
emigrant who shall arrive in this colony under the provisions of this
act, from any port or place on the western or eastern coast of the
African continent, or from the island of Madagascar, or from any
other island, except the island of Saint Helena, adjacent to the
said coast of the said African continent, inhabited by the negro
race, and who shall have been conveyed to this colony at the
charge of the public revenue thereof, and who shall reside in
the same for five years, without having departed therefrom, and
on the importation of whom no bounty other than the rate or
bounty for defraying the expences ofimportation from the coast of
Africa, or the adjacent islands, which is hereinafter mentioned, shall
have been paid, shall, at the expiration of that period, and for two
year ^thereafter, upon giving six months’ notice to the agent-general
of his intention to demand the same, be entitled to a free passage
from this island to the port or place from whence he originally came
or at which he embarked, and the entire cost and expence of such
passage shall be paid out of the public funds of this island in such
manner as by any act of this island shall be provided : Provided
always, That if any emigrant as aforesaid shall have acted as a dele
gate under the authority or appointment of the agent, appointed for
the

A.

D.
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the collection and embarkation of emigrants at any port or place
from which emigration is conducted by her majesty’s government,
or of the agent-general for immigrants in this colony, such emigrant
shall be entitled to such free passage back as aforesaid at the end
of such period of five years, notwithstanding he may not have re
mained in the colony during such period without departing there
from : And provided further, That every emigrant who shall be
brought into this island from the western or eastern coast of the
African continent, or from the island of Madagascar, or from any
other island, except the island of Saint Helena, adjacent to the said
coast of the said African continent, and inhabited by the negro race,
and who would be entitled under this act to a free passage at the
end of the period aforesaid, shall be at liberty, at any time previous
to the expiration of the period aforesaid, on giving due notice as
aforesaid (such immigrant not being at the time under any contract
to serve any person,) to depart this island, and shall be entitled to
such proportionate sum for the period such emigrant has been in
the island, towards procuring a passage back to the port or place
from which he originally embarked, as the whole expence of such
passage back shall bear to the whole period of five years, and such
proportionate sum shall be paid in the same manner and under the
same authority as is hereinbefore directed with respect to the whole
sum, which would be paid in the case of any immigrants who shall
have remained in this colony during the whole period of five years.

Proviso,

V II. A n d be it enacted, That whenever any immigrant who may,
under the provisions of this, or of any former acts, or of any future
act of this island, become entitled to a passage back to the port or
place from which such immigrant may have embarked, and shall sig
nify to the governor, or person exercising the functions of governor
for the time being, his desire to return to sltch port or place, the
commissioners of public accounts shall, upon representation there
of by the governor, or person exercising the functions of governor
for the time being, provide the necessary means of conveyance,
under such arrangements and regulations as shall be approved of
by the governor, or person exercising the functions of governor for
the time being.

Commissioners of
accounts to provide
return passage' for
immigrant, on re
presentation of the
governor.

V III. And be it enacted by the authority aforesaid, That on the ar
rival of any emigrant into this colony, under the provisions of this
act, from any port or place in the western or eastern coast of the
African continent, or from the island of Madagascar, or from any
other island, except the island of Saint Helena, adjacent to the
I 2
said

On the arrival of im
migrant from any
place, except St.
Helena, agent-gene
ral to deliver a cer
tificate, stating the
right of such immi
grant to a free pas-
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sage back to the
place whence he
came.

said coast of the said African continent, and inhabited by the ne
gro race, provided such emigrant shall have been conveyed to this
island at the charge of the public revenue thereof, the agent-ge
neral, or sub-agent, shall deliver, or cause to be delivered to such
emigrant, a certificate under his hand, stating therein the right of
such emigrant to a free passage back to the port or place at which
he embarked, or from which such emigrant came.

No contract to be
valid unless made in
th is island, and until
forty-eight hours af
te r arrival, and no
contract to be valid
longer than three
years.

IX . And be it enacted. That no agreement or contract entered into
by any emigrant brought into this colony from any port or place
on the western or eastern coast of the African continent, or from
the island of Madagascar, or from any other island, except the
island o f Saint Helena, adjacent to the said coast of the said
African continent, and inhabited by the negro race, with any em
ployer, shall be valid, unless the same shall have been made within
this colony, and such agreement or contract shall not be made for
a longer period than three years, nor less than one year, nor until
the emigrant making it shall have been forty-eight hours in the
island.

Persons obtaining
services of immi
grants to pay certain'
rates.
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X. And whereas it is expedient that the parties who may ob
tain the services of immigrants from Africa, or the islands adjacent
thereto, on their first landing in this island should contribute to
wards the expense of importing such im m igrants: Be it enacted.
That any party who may so obtain the services of such immigrants
shall, and he is hereby required to pay to the agent-general, or
some sub-agent of immigration, the sum of two pounds, in respect
o f each such immigrant above the age of ten years, and the sum of
one pound in respect of each such immigrant under the age of
ten years, and above six, which sums the agent-general of im
migration is hereby required to receive and appropriate to im
migration purposes, under the authority of the governor, or person
exercising the functions o f governor in this island.
X I. Whereas, by the first clause of an act, passed on the nine
teenth day of December, one thousand eight hundred and forty,
entitled “ A n act to regulate the apprenticeship o f minors,'' provision
is made for the apprenticing o f minors, with the consent and ap
proval of the parents, guardians, or next friend of such m inors:
A n d whereas captured African children having been recently im
ported into this island, and it being probable that others of the
same description may hereafter be brought, it is expedient that
provision should be made for the apprenticing of such children :

Be

A. D. 1847.
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Be it further enacted. T hat in the case of African children, under
ten years of age, and having no known parent in this island, it
shall be the duty of any stipendiary magistrate, or sub-agent of
immigration, appointed under this act, to indent the same to 3 uch
person or persons as may be willing to engage them for a period
of five years, under the provisions and regulations contained in the
aforesaid recited act, entitled “ A n act to regulate the apprentice
ship o f minors
Provided, That any such agreement, or indentures
of apprenticeship, shall not be subject to any stamp duty, and shall
be in the following form :—

69

Stipendiary magis
trates and sub
agents to apprentice
immigrant children
under lG-yettra.

Proviso.

J amaica, ss.

This indenture, made the
day o f
between D , E .
o f the parish, 8$c. esquire, sub-agent o f emigration, acting under
the authority o f an act o f the governor, council, and assembly o f
this island, passed in the eleventh year o f the reign o f her majesty
queen Victoria, entitled “ A n act for the encouragement of immi
gration" o f the one part, and A . B . o f
an householder
o f the parish o f
o f the other part, witnesselh that the
said D . E. in pursuance and exercise o f the authority in him vest
ed by the aforesaid act, hath put, placed, and bound
African children, whose signatures are subscribed to these presents,
and their respective ages affixed to each signature, brought to this
island on the
day o f
in the ship
with,
and to the said A . B . with him to dwell and serve from the day o f
the date hereof, and during and unto the fu ll end and term o f jive
years, from thence next ensuing, and fully to be computed and
ended; during all which time the said apprentices their said master
well, and shall faithfully serve, his lawful commands obey, from
the service o f their said master they shall not at any time depart,
or absent themselves without their said master's leave, but shall de
mean themselves and faithfully behave toxvards their said master,
and all those acting under his lawful authority, during the said
term ; and the said master, for the consideration aforesaid, shall
teach and instruct, or cause to be taught and instructed, the msaid
apprentices, in works o f husbandry and field or planta
tion labour, fo r and during the aforesaid term ; and shall, during
all the term ajoresaid, find, provide, and allow unto the said
apprentices, sufficient meat, drink, apparel, lodging,
washing, due and proper attendance by a qualified medical practi
tioner, and such medicines, subsistence, and medical comforts, as the
medical attendant may direct, and also shall, during all the
time aforesaid, well and truly conform to the provisions o f a cer
tain

Indenture.
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tain other act, paused in the fourth year o f the reign of her said
majesty, entitled “ A n act to regulate the apprenticeship o f minors’’
In witness whereof, the parties aforesaid to these present inden
tures, have set their hands and seals, the day and year first
above written.

Immigrants amena
ble to laws affecting
vagrants, rogues,
ana idle and disor
derly persons, &c.

Governor, by pro
clamation, to name
places from which
emigration is per
mitted into the
colony, &c.

rroriso.

And to fix rate or
bounty for mainte
nance and passage
to this island.

X II. And whereas doubts have arisen whether Indian immi
grants are subject or amenable to the laws of this island, affecting
or relating to vagrants or idle and disorderly persons, rogues, and
vagabonds, and incorrigible rogues, and it is expedient to remove
such doubts. Be it declared and enacted, That all and every Indian
immigrant and immigrants now resident in this island, shall be
subject and amenable, in the same manner as every other class of
persons, to the laws affecting or relating to vagrants, or idle and dis
orderly persons, rogues, and vagabonds, and incorrigible rogues,
and all and every the provisions, penalties, and punishments therein
contained.
X III. A nd be it enacted by the authority aforesaid. That it shall
be lawful for the governor, or person exercising the functions of
governor, and he is hereby authorized and required, by his pro
clamation, to name such ports or places out of this colony from
which, by the laws there in force, emigration is permitted, other
than ports or places on the western or eastern coast of the African
continent, or in the island of Madagascar, or in other islands ad
jacent to the coast of [<Ae] African continent, and inhabited by the
negro race, from whence emigrants may be brought to this colony,
and upon the introduction into this colony o f any emigrant from
any such place, the person by whom, or at whose charge such emi
grants have been introduced, and who shall, in all respects, have
conformed to the provisions and directions contained in this act,
and in the passengers* act of the imperial parliament, and to the
rules and regulations in respect of such emigrants, promulgated
from time to time by her majesty's government, and by the go
vernor, or the person exercising the functions of governor of this is
land, shall be entitled to receive, and shall be paid a certain fixed
rate or bounty for every immigrant so introduced by him : Provided,
T hat for the purposes, and within the meaning of tbis act, the
island of Saint Helena shall not be considered adjacent to the coast
of Africa.
XIV. And be it enacted by the authority aforesaid. That it shall
be lawful for the governor, or person exercising the functions of
governor,

A. D. 1847.
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governor, to fix such rate or bounty as to him shall seem sufficient
for indemnifying the person at whose charge any such immigrant
has been introduced into this colony for the expence of his mainte
nance and passage from the port of embarkation to the same ; and
the said governor, or person exercising the functions of governor
shall, in his proclamation to be issued for that purpose, declare
the rales or bounties payable upon emigrants from the respective
ports or places therein mentioned, and also the number of weeks
which shall be deemed adequate for the voyage of any ship or ves
sel from such respective ports or places to this colony : Provided
always, That such rate or bounty shall not, in the case of any iminigrant from Europe, exceed the sum of ten pounds, or in the case
of any immigrant from any port or place in Africa, shall not exceed
the sum of seven pounds, if brought to this island by a British
sailing ship ; or ten pounds, if brought by any of her majesty’s
steam vessels.

71

proviso.

XV.
And be it enacted by the authority aforesaid, That it shall be Receiver-general to •
lawful for the receiver-general to pay, out of any monies in his productton^f0”--™8
hands unappropriated, all such fixed rates or bounties as aforesaid, general’s certificate,
as shall from time to time be claimed by any person or persons in
troducing immigrants into this island as last aforesaid, upon the pro .
I duction to him ot the certificate of the agent-general of the num
ber of immigrants introduced into this island as aforesaid ; and that
the provisions of this act, and the provisions of the passengers’ act
of the imperial parliament, and of such rules and regulations in
respect of emigrants as may from time to time be promulgated by
her majesty’s government, or by the governor, or person exercising
the functions of governor of this island, have been fully complied
with, such certificate to state, in addition to the foregoing, the
amount of bounty which the party is entitled to receive under the
same ; and the said agent-general shall, once in each quarter, lay Agent-generaitolay
before the commissioners of public accounts a statement of the jj“sumsIp^tdt&cent
sums so paid by the receiver-general, and of the names of the par- before commissionties to whom, and the number and description of immigrants on ers ac 0UDa‘
account of whom, such sums have been paid: Provided always.
That the total amount of such payments for one year shall not ex- Proviso,
ceed the sum. of five thousand pounds: And provided also, That proviso,
such amount shall not be deemed or taken to be part of the
aforesaid sum of fifteen thousand pounds herein declared to be
placed at the disposal of the governor, or person exercising the
functions of governor, to be by him applied to the purpose of in
troducing immigrants into this island.
XVI. And

A. d . 1847.
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No tonnage duty to
be charged on immi
grant ships quitting
without cargo.

XVI. And be it enacted, That upon ships arriving in this, island
with immigrants, and leaving it without taking away any cargo, no
tonnage duty shall be charged.

8th Vic. cap 40, re
pealed.

XVII. Whereas by the act eighth Victoria, chapter forty-four,
provision is made for raising a loan of forty-five thousand pounds,
exclusively for Hill Coolie immigration : A n d whereas no part
of the said sum of forty-five thousand pounds has been raised for
such purpose, Be it enacted, That the said act eighth Victoria,
chapter forty-four, be, and the same is hereby, repealed.

Certain sections of
this act, except the
7th, to be in force
till 31st Dec. 1848.

X V III. And be it further enacted, That the several clauses of
this act, except the clause next mentioned, shall continue and be
in force, from the passing of this act, till the thirty-first day of
December, one thousand eight hundred and forty-eight, and no
longer; and that the seventh clause hereof, providing for the re
turn passage of immigrants under the provisions of this, or of any
former and any future acts of this island, shall not be subject to, or
limited by this duration clause, but shall be, and continue in full
force.

Act maybe amend

XIX. A nd be it further enacted, That this act may be amended,
altered, or repealed, during the present session.

ed or repealed.

CAP.

XL.

An act fo r laying a tax on stock, and on trades, supercar
goes, and masters o f vessels, and on houses, lands, and
buildings, and on certain wheel-carriages, and applying
the same to several uses, and fo r other purposes.
Preamble.

Tax laid on hones,

wheels, Ac.

HEREAS it is necessary that a further supply be granted
to your majesty: If'e, your majesty’s dutiful and loya«
subjects, the assembly o f Jamaica, having determined to grant a
fu rth er supply to your majesty, do most humbly beseech your majesty
that it may be enacted: Be it therefore enacted by the governor,
council, and assembly of the said island, and it is hereby enacted and
ordained by the authority o f the same, That the following taxes
shall be laid, and levied, and paid into the hands of the receivergeneral, for the time being, for the uses hereafter mentioned:

W

Two shillings and six pence per head on all horse kind, save
and
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and except breeding stock, and horse kind and mules ex
clusively employed fur agricultural purposes.
Six pence per head on all horses and mares solely kept for
breeding ; and all colts, fillies, mules, colts, and followers
of such breeding m ares; and on every working mule on
every estate, plantation, cr pen, within this island.
And also the sum of three pence on every ass, and follower
of an ass.
And one shilling on every dog.
And for every coach, chariot, landau, chaise, and kittereen,
and on all other spring carriages, with two or more wheels,
(except such as are made use o f for the carriage of goods
only), six shillings per wheel.
IT. A n d be it enacted, That the common council of Kingston, T « on net proceed*
and the justices and vestry of the other parishes, shall assess and lay **b“ ine“ ’&ca tax on the estimated or probable value of the nett profits of bu
siness done by each person, or copartnership of persons, carrying
on any business or trade, or exercising any profession whatsoever,
in any such parish, and that whether such person or persons, or
any of them, shall be absent from this island or not, both for public
and parochial purposes : Provided, T hat the tax for public pur- Provided,
poses shall not exceed one quarter per cent, upon the estimated or
probable value o f the net profits of any such business, trade, or pro
fession, nor one-half per cent, for parochial purposes.
II I. A nd whereat masters o f vessels have been in the habit of
selling articles which were put on board of their vessels as ship
stores, and on which the duties and transient tax chargeable by law
had not been paid, and it is necessary to provide against such loss
and injury to the revenue for the fu tu re: B e it therefore enacted*
T hat the master o f every vessel, on her arrival in this island, shall, MuterAof vets.ii t»
and he is hereby required to include in his manifest a true account
o f all the articles o f stores that were received cm board of hSr as thdrvMiel»,undei
such, and intended either for provision or liquor for the support o f v
the crew or passengers, under the penalty of one hundred pounds;
and no vessel shall be cleared by the officers of the customs
until all the articles so received on board of her as such stores,
shall have been satisfactorily accounted for on oath, and the
duties and transient tax imposed by the several acts of this island
shall have been paid on such articles, or on such portions of the
K
said

7 4 .'
Proviso.
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said articles as shall not be shewn to have been used for stores
as aforesaid : Provided always, That any part of such stores or li
quors as shall be shewn to any custom-house oH.cer to be remain
ing on board such ship, at the time of her sailing, shall be relieved
from such duty.

Assessment for the
port on of the year
business is com
menced, is to bo
made.

IV . A nd be it enacted. That any person or persons commencing,
or intending to commence, a regular and permanent business in
any parish, after the day appointed for the assessment of taxes,
shall and may be assessed in a proportionate rate for the portion
of the year, to be computed from the time when he or they shall
have commenced business, to the twenty-eighth day of March then
next follow ini;.

Tax on lands, build
ings, &c.

V. And le it fu i ther enacted by the authoiity ufiresaid. That any
tax, not exceeding one shilling and eight pence in the pound, shall
be paid and levied on the annual assessed value, according to the
amended assessors’ rolls, under the act passed the thirty-first De
cember, one thousand eight hundred and forty-two, sixth Victoria
chapter forty-eight, entitled “ A n act to regulate parochial assess
ments,” of all lauds, tenements, buildings, wharves, and other here
ditaments and premises in each parish in this is and; and also under
the act, passed on ilie thirty-first day of December, one thousand eight
hundred and forty-five, entitled “ An actio regulate public and
parochial assessments on lands and heredilaments," as a tax for paro
chial purposes only.

Taxes on lands, Ac.
•hall be charges up
on the person as
sessed as owner, or
occupier, as well ns
upon the lands, Src.
m h I liny goods found
thereon upon which
landlord could dis
train, liable for pay
ment of such taxes.

VI. And be it enacted. That all taxes or assessments upon lands,
tenement", buildings, wharves, or other hereditaments, shall (not
withstanding any agreement between iandloid and tenant, or occu
pier), be charges, ns well upon the person or persons assessed as
owner or occupier thereof, on the twenty-eighth day of March next,
as also upon the said lands, tenements, buildings, wharves, or other
hereditaments, and payment of such taxes or assessments may be
enforced, as well against the person or persons so assessed, as
against the said lands, tenements, buildings, wharves, or other he
reditaments ; and any goods or chattels found upon any such lands,
tenements, buildings, wharves, or other hereditaments, upon which
a lam llrd might distrain for rent in arrear, shall be liable to be
distrained on for the payment o f such taxes or assessments.

When chanye in ®ccu ation takes place,
occupier, landlord.

VII. And, be it enacted, That when any change in the occupa
tion of any lands, tenements, buildings, wharves, or hereditaments
shall
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shall take place after the twenty-eiehih day of March next, the
taxes or assessments hereby directed to be imposed upon or in respect thereof, shall be payable by the occupier or occupiers, landlord or landlords, owner or owners, for the time being, or on both,
or all of them, according to their times of possession thereof, with
ou t any new assessment, notwithsRinding such change in the oc
cupation thereof for the year the same shall be assessed:: Provided,
That when any tenant shall quit on the determination of his lease,
or demise, after an assessment shall be made, and notice thereot
shall be given to the collecting constable, the tax, or assessment
thereon, shall be discharged for the remainder of that year, or for
such portion thereof, during which such lands, tenements, build.ings, wharves, or hereditaments, shall have continued wholly un
occupied.
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•VIII, And be it enae'ed, That whenever any lands, tenements, whenever previous
buildings, wharves, or other hereditaments shall be, or be liable to ^e^rainedmi!5
be destrained on for taxes or assessments due by any previous oc- persona in occupy
rcupier, it shall be lawful for the person or persons, in whose occu- amonutfapideduct
pation the premises shall be, to deduct the amount he or they shall seme out of rent,
pay, or be destrained on to pay, from the next payment on account
of rent.
IX . A fid be it enacted, That all runs of woodland or planta- WoodUndis&c.ji«tions, or settlemients totally abandoned previously to the period landamTand quitwhen the taxes are assessed, and cn which there is neither habitation rent on|rnor cultivation, and which have not been used for the purposes
o f feeding cattle, or furnishing lumber for sale, or for the use of any
plantation, shall be liable to the quit-rent and land taxes ©t)ly, and
not to any ether tax whatever, public or parochial; and that all
houses, which have been uninhabited for the six months previous
to the twenty-eighth day of March, shall not be subjected to tax
ation.
X. A nd be it farther enacted by the authority aforesaid, That the Common council of
court of common council of the city and parish of Kingston, and
and'vestryof
the justices and vestry of the several other parishes of this island, R*r«be*. *<>
shall have power and authority, and be required to cause the houses, bu«ine=sto be num .
wharves, and stores in the said city of Kingston, and in the several bered'
-other towns in this island, to be marked and numbered, at the dis
cretion of the said court of common council, and of the justices and
•vestry of the several parishes of this island.
K2
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Justices and veitry
to levy taxes for pa
rochial purposes on
same descriptions of
property as that on
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are imposed, &c.

X I. A nd be it further enacted. T hat the justices and vestry of
each parish shall, and they are hereby authorized, to rate and levy
further taxes on all description of property for parochial purposes,
including the keeping in repair o f roads, in the same manner, and
on the same description o f property on which the public taxes are
im posed: Provided, That the tax on horses, mares, mules, asses,
and dogs, and on wheels, shall not in any case exceed treble the
amount levied as a public tax.

Proviso.
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X II. A n d be it matted, T hat it shall be lawful for the corporation
o f Kingston, and the justices and vestry of the several parishes of
this island, to lay a tax, not exceeding sixteen shillings, on each and
every canoe plying or working in any bay, creek, or harbour, in
any parish o f this island: And provided further, Tha.t it shall not
be lawful for the corporation o f Kingston, or the justices and ves
try of any other parish in this island, to levy or impose any tax or
impost whatsoever, under or by virtue of the twentieth George
second, chapter ten, passed in one thousand seven hundred and
forty-seven, the twenty-first George the second, chapter eight, pass
ed in one thousand seven hundred and forty-eight , the tweoty-second George the second, chapter six, passed in one: thousand seven
hundred and forty-nine, or the fifth William fourth, chapter thir.
ty-nine, passed on the twentieth December, one thousand eight hun
dred and thirty-four.
X III. A nd, for the more speedy and effectually collecting and
paying the said taxes, B eit further enacted by the authority aforesaid.
T hat all and every the owners, proprietors, an d persons in posses
sion of any horned stock, horses, mares, mules, and asses, and dogs,
and owners and proprietors or possessors of coaches, chariots, lan
daus, chaises, kittereens, and all other spring carriages, with two or
more wheels, shall, on the twenty-eighth da;/ of March next, or
within twenty days thereafter give in, to th e justices and ves
try o f the parish, an account of all taxable property possessed by
him, her, or them, according to the form of, and in the terms
set fojth in, the schedule A, hereunto annexod; and shall take and
subscribe the following declaration, to be ta ken before any justice
o f the peace o f this island, or before the clerk of the vestry in the
respective parishes, (or, if a quaker, the sole am affirmation,) as fol
lows :
“ I , A. B. do declare (or affirm) that above is set fo r th a ju s t and
true account o f all the taxable property p assessed by me in the pa
rish oj
or elseivhere in this island, save
only
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only such taxable property, whereof I have made, or intend to
make, due return, pursuant to law, as owner, guardian, attorney,
trustee, tenant, or sub-tenant, on the twenty-eighth day o f March,
one thousand eight hundred a?idforty-eight, and that I have made
use o f no means whatever to evade the law now in force."
XIV. A n d be it enacted by the authority aforesaid. That
every giving-in under this act shall contain a column, in which shall
be particularly specified all carriages, horses, mares, mules, asses,
dogs, and horned cattle, belonging to persons resident upon any
sugar-work, pen, plantation, or lodging, or residing in any house
or other premises (other than the proprietor, stating the names
of such persons.) but that neither the proprietor, manager, nor
occupier, shall be responsible for the taxes to be laid on such taxa
ble property.

Givings in to contain
a column, in which
taxable property of
persons residing on
property, other than
the proprietor, is to
be specified*

XV. A nd be it further enacted by the authority aforesaid, That
except as is provided by the several acts passed for the re
gulation and collection of. the public and parochial taxes, the
justices and vestries of the several parishes in this island shall
not exempt any person or persons whatsoever within their re
spective parishes from the payment of the tax, or any part there
of, laid, assessed, or imposed, under and by virtue of this act, under
the penalty of sixty pounds on each of the said justices.and vestry
men for each such exemption ; and the mayor, aldermen, and com
mon council of the city and parish of Kingston shall not exempt
any person or persons whatsoever within the said city and parish
from the payment of the tax, or any part thereof, hereby laid,
assessed, or imposed ; and if the said mayor, aldermen, and com
mon councilmen shall exempt any person or persons from such
payment, or shall not assess every person and persons whomsoever,
who shall refuse or neglect to give in agreeably to the form herein
prescribed, the said mayor, and every alderman and common coun
cilman present at granting such exemption, or refusing or neglect
ing to make such assessment, shall severally forfeit the sum of
sixty pounds: Provided, That any mayor, alderman, or common
councilman, or any justice or vestryman, who shall be present,*aod
vote against any such illegal act, and require his name to be entered
in the minutes of proceedings, as having so voted, shall not incur
the said forfeiture: A nd provided always, That nothing herein
contained shall be construed to subject any officer of her majesty s
army and navy to the tax hereby imposed on house rent, as to the
house which he shall hire or reside in, or on wheels or stock, in
so lar as such wheels or stock be necessary and suitable to his rank
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and st&lion ; but every such officer is hereby declared to be exempt
from taxation, public and parochial, in those respects.
Receiver general to
deduct, out of any
money to be paid by
him to any person,
the amount due for
taxes, on collecting
constable lodging
affidavit to th at ef
fect

X V I. And be it enacted, That, if any person, entitled to pay
ment of any sum.of money from the public treasury of this island,
shall be in arrear for taxes, either public or parochial, it shall be
lawful for the collecting constable to lodge an affidavit of the non
payment of such taxes, and of the amount thereof, with the receiv
er-general, who shall thereupon deduct the amount thereof from
the sum payable to such person ; and the amount of the public
taxes, insucb cases, shall be written up to the credit of such collect
ing constable, and the amount of the parochial taxes paid over to
him by the receiver-general.

How penalties are
to be recovered.

X V II. A n d be it further enacted by the authority aforesaid, That
the several penalties imposed by this act, not exceeding sixty
pounds, and not declared how they shall be recovered, shall be re
covered in a summary manner before any two of her majesty’s ju s
tices of the peace, in the parish or precinct where the offences
shall be committed, who are hereby authorized and empowered to
commit such offender or offenders to gaol, there to remain, with
out bail or main-prize, until he, she, or they shall have paid the
sam e; and all penalties, exceeding sixty pounds, shall be recover
ed in the supreme court of judicature of this island, or in either of
the courts of assize in this island, by action of debt, any thing
herein contained to the contrary thereof in anywise notwithstand
ing.

fteputj'marshals to
pay fines received
by them within
twenty days, under
penalty

XVIII. And whereas it appears that several fines to your majesty,
which have been laid in the several courts of law in this island, have
been paid into the hands of the deputy-marshals, and have not been
by them paid to the receiver-general: Be it enacted, That every
deputy-marshal in this island who has received, or who shall here
after receive, any fine so laid, shall immediately, as to any fine now
in his hands, and in future, within twenty days after the receipt of
any.fine, pay or remit the full amount of such fine to the receivergeneral of this island, and render an account of the same to the
next assize c o u rt; and every deputy-marshal offending against this
clause shall incur the penalty of treble the amount of such fine so
detained in his hands, to be recovered in the supreme court of ju 
dicature, or either o f the courts of assize, one-third of such penalty
to your majesty, your heirs and successors, to and for the use of this
island, and two.thirds to the person sujng for the same, with full
costs
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costs out ' f purse, to be taxed by the clerk of the supreme court,
and paid by sucli deputy-marshal, in addition to such fine.
XIX. And be it further indited, That it shall be lawful for the CoiieRorofrab-cotcollector of her majesty’s customs at Kingston; and the sub-collector at the several out-ports of this island, to permit all articles ing of articles for
imported for the use of her majesty’s troops, and consigned, by*bill lroolWifree 0
of lading, to the officer at the head of her majesty’s commissariat
or ordnance department, to be landed and received free from anyduty' imposed by an act, entitled “ An act. to raise a revenue ly duty
on all Articles imported into this island fo r internal consumption, and
to grant a drawback o f such duties on certain articles when exported,
and on which the import duties have keen paid,'* on the produc
tion of such bill of lading, and a certificate of such officer, that the
said articles have been solely imported far the use of the troops as
aforesaid.
XX. A nd be it furth er enacted, That it shall be lawful for the Rcceiver»g;ner«i(o
receiver-general to refund to the officer at the head of her majeshave'be*” raid
ty"s commissariat department, the duties which shall have been by “ “'.r*®1“ r0®
paid by contractors supplying any articles for the use of her ma
jesty’s troops, on the importation thereof into this island, under
the said last-mentioned act, on production of a certificate from the
officer in command of her majesty's’troops in this island, that such
articles have been supplied for such public purpose as aforesaid.
XX I. And whereas, the contractor for the publication of ihe
laws will be unable to complete his contract by the time speci
fied in his contract: Be it therefore enacted, T hat notwithstanding Time contracted f#r
any thing in his said contract to the contrary, the contractor for pr("tIj|}e)1,hel>w“
the publication of the-laws shall be allowed lour weeks’ time beyond
the period for which he is at present bound to complete the publi
cation of the laws of this session.
X X II. And whereas some of the parishes of this island are in
debted in small sums of money, being balances from former.years
remaining unpaid, in consequence of the amount of taxable pro
perty falling short, and of the collections being less than were cal
culated on : A nd whereas it is expedient to afford to such parishes
the means of paying off such small balances, under certain restric
tions, and to enable them to make distinct assessments for such
purpose : And whereas the justices aud vestry of the several parishes
of this island are prohibited by law from applying any portion of
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the assessments of one year for or towards the payment of the debts
or liabiliiies of any other year: Be it therefore enacted, T hat it
shall and may be lawful for such of the parishes of this island aa
may be indebted in respect of the parochial disbursements of pre
vious years, in sums not exceeding in the whole in any one parish
the sum o f six hundred pounds, to raise, levy, and assess in their ge
neral parochial assessments for the ensuing year over and above
what may be sufficient for the disbursements of that year, sum*
sufficient, after deducting all costs of assessment, and collection, to
pay off and discharge such d eb ts; and when, and so soon as such
sums are collected, to apply the same accordingly: Provided al
ways, That a statement o f such debts, and of the circumstances
under which they were incurred, and of the particular causes why
they have remained unpaid, be first transmitted to the commis
sioners of public accounts, and approved o f by th em : And provided
also, T hat a proportion o f such general assessment, equal to the
amount of such debt, be exclusively applied, when collected, in
payment thereof, under the penalty inflicted by any other act of
thia island, lor any illegal appropriation of parochial assessments.

Commissioners of
accounts to direct
payment for print
ing Votes, &c. of the
sessions.

X X III. A n d he it enacted. And the commissioners of public ac
counts are hereby authorized to direct the payment of the amount
for printing the Votes, bills, and documents of the house of the pre
sent session, on tbeir being audited and certified by the clerk of
the bouse.

Appropriations:

XXIV. A n d be it enacted by the authority aforesaid, That the re
ceiver-general do, out of the monies to arise by virtue of this act,,
or any other act, passed, or to be passed this session, pay the fol
lowing sums, videlicet:
T o James M'Donald, of the parish of Hanover, the sum-of six
pounds, being for one quarter's rent of a police station in the
town of Green-Island, in the said parish, to the thirty-first day of
M arch, one thousand eight hundred and forty-six, together w ith
sixteen shillings, the fee paid by him on his petition.
To Andrew H enry Isaacs, attorney of Henry Levison. the sum
o f fifty pounds, for one year’s rent of a police station in Har
bour-street, in the city of Kingston, to the thirty-first day of L e rember, one thousand eight hundred and forty-six, together with
sixteen shillings, the fee paid by him on his petition.
T o Abraham Hammond Solomon, of the parish of Trelawny, thesunv
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sum of thirty pounds, being for one year’s rentofa police station
at llio-Bueuo, to thirty-first December, one thousand eight hun
dred and forty-six, together with sixteen shillings, the fee paid
by him on his petition.
To Jean Desraisseux, of the city of Kingston, the sum of eight
pounds five shillings, being the amount of tonnage dues paid by
him for the entrance of the schooner Granadina, which vessel
arrived and sailed in ballast.
To William N. Greensword, clerk of the vestry of Saint Catherine,
■the sum of twenty-one pounds eleven shillings, being for the ex
penses incurred in printing the list of persons entitled to vote
in the parish of Saint Catherine, for the year one thousand eight
hundred and forty-six ; also for a book, and sundry forms ob
tained for carrying out the provisions of the act ninth Victoria,
chapter forty ; and the further sum of sixteeu shillings, the ex
pence of his petition.
To the order of his excellency the governor the sum of one hun
dred and fifty-six pounds, for defraying the expence of keeping
clean, in repair, and good order, the island arms, accoutrements,
gunpowder,- and other articles, for one year ending the thir
tieth September, one thousand eight hundred and forty-eight.
XXV. A nd be it enacted, And the receiver-general is hereby
authorized to cancel the bond entered into by Alexander Grant,
and Emanuel Leon, and their sureties, for two-thirds of the value
of the escheated property situate in Saint Andrew, called Friend
ship, and to refund to petitioners the sum of one hundred pounds,
being the one-sixth of the valuation of the said property, paid by
them to the receiver-general.
To Samuel Oughton, Henry Hutchings, John Nethersole, and
Henry Pinnock, subscribers to the Metcalfe dispensary, in King
ston, or any two of them, the sum of one hundred pounds, in
aid of the said Kingston dispensary.
To the reverend George Wilson Bridges the sum of sixty pounds,
in consequence of the destitute situation in which he has been
thrown by a most calamitous visitation, which compelled him to
abandon his living, which he filled for upwards of twenty-five
years, and during which time he contributed to the clergy fund,
and to the general contingencies of the island j and that the said
sum be continued annually.
To
L
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T o M illicent Evans the sum o f ten pounds, in consideration of her
destitute situation, occasioned by the death of her husband,
late serjeant of police, who was killed by a stone by some p er
son unknown, whilst in the execution o f his duty, and th at [jmcA]
sum be paid annually during her widowhood.
T o H enry Vendryes, interpreter and translator o f the French and
Spanish languages, the sum of one hundred pounds, as salary as
such interpreter, for one thousand eight hundred and forty-seven.
T o E sther Depass the sum of tw enty pounds, for and towards the
m aintenance and education of her infant son.
T o Jam es Cowan, o f the parish o f Saint Jam es, carpenter, the sum
o f tw enty pounds, agreeably to the report (from the com m ittee
to whom his petition was referred) of first day of Decem ber,
one thousand eight hundred and forty-two, recommending the
said sum to be paid to him annually.
T o E liza H enrietta Rurapler, widow of lieutenant-colonel R um pler, formerly o f the sixteenth light dragoons, the sum o f forty
pounds, and that the like sum be paid to her annually for life.
T o Ann Lum sey the sum o f ten pounds, in consequence o f the in
ju ry she sustained by a gun-shot wound, which she received in
Decem ber, one thousand eight hundred and forty-one, at the
riot in Kingston that month, while in the performance of her
peaceable vocations, and th at such sum he paid annually.
T o Jam es Pupkin, late a policeman, the sum o f thirty pounds, by
quarterly payments, provided his receipt shall be accompanied
by a medical certificate th a t he continues blind, and is incapable
o f earning his support, which certificate is to be endorsed by
the rector and churchwardens o f the parish.
T o W alter George Stewart, esquire, the sum o f thirty pounds, for
and towards the m aintenance and support o f the infant son of
the reverend George Wilson Bridges, and th at the said sum be
continued annually, until the said infant shall have attained the
age of seventeen years.
T o the treasurer o f the free school of Saint Jago de la Vega, the
sum of sixty pounds, for one year’s interest on the bond from
the public to the said school, of six hundred pounds, at ten per cent,
per annum.
X X V I. Ami
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XXVI. And b e i t enacted, And the receiver-general is hereby
directed to pay interest at six pounds per centum on the following
charities, videlicet:
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Wolmer’s, two thousand four hundred pounds.
Gregory's, one thousand eight hundred pounds.
Smith’s, one thousand seven hundred and forty pounds ster
ling.
To the physician of the Bath of Saint Thomas the Apostle, at the
rate ot sixty pounds per annum, his salary for the year one thou
sand eight hundred and forty-seven.
To the directors of the Bath of Saint Thomas the Apostle the sum of
one hundred and twenty pounds, for the support of poor infirm
patients resorting to the Bath, and for salary to the clerk of the
directors for the year one thousand eight hundred and fortyseven.
To James Davidson, esquire, the sum of three pounds, being ex
cess of stamp duties erroneously impressed on a power of attor
ney.
To the order of the commissioners o f the general penitentiary the
sum of five thousand pounds towards the building of such peni
tentiary.
To Thomas Thomson, under the, peculiar circumstances of the
case, the sum of five pounds seventeen shillings and seven
pence, on his producing to the receiver-general the receipt for
that amount of tonnage dues paid by him on the schooner Fa
vourite Lass, the said vessel having been driven ashore by a
hurricane, and been nine months under repair ; and also sixteen
shillings, the fee paid by him on his petition.
To the committee of the Roman Catholics of the county of Corn
wall, and leeward portion of the county of Middlesex, the sum
of one hundred pounds, towards affording religious instruction
to the Roman Catholics.
To Frederick William Dallas, late private in the police, the sum of
fifteen pounds, in consequence of the loss of the use of his right
hand and arm, while on duty in the police, and that the same
be paid to him by quarterly payments.
To the represen'ative of the late William Ramsay, island storeL2
keeper,
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keeper, the sura of one hundred and thirty-five pounds, salary
at the rate of one hundred and eighty pounds, to the thirtieth
day of September last.
To W. S. Cooper, island storekeeper, the sum of forty-five pounds,
salary at the rate of one hundred and eighty pounds, for three
months ending thirty-first day of December, one thousand eight
hundred and forty-seven.
T o serjeant Hall, of the Trelawny militia, the sum of eighteen
pounds, in compensation of his services during the Maroon re
bellion, upon a certificate being endorsed by the rector, church
wardens, and members of the parish, or any two of them, that
he is alive.
To Bell Little, alias Isabella M'Ghie, the sum of forty-two pounds,
upon the terms and conditions required by the militia law, upon
a certificate being endorsed by the rector, churchwardens, and
members of the parish, or any two of them, that she is alive.
T o William Lewis, alias Bacchus, and Samuel Jackson, late ma
roons o f Trelawny town, the suit, o f six pounds each, upon the
certificate being endorsed by the rector, churchwardens, and
members of the parish, or any two of them, that they are alive.
T o Ann Tharp James and Judith Pallmer, each the sum of fortytwo pounds, upon the terms aud conditions mentioned in the
militia law, upon a certificate being endorsed by the rector,
churchwardens, and members of the parish, or any two of them,
that they are alive.
T o Ann Pearce the sum of forty-two pounds, upon the terms and
conditions mentioned in the militia law, upon a certificate being
produced from the rector, churchwardens, and members of the
parish, or any two of them, that she is alive.
T o Billy Warren the sum of twelve pounds, upon a certificate
baing produced from the rector, churchwardens, and members
of the parish, or any two of them, that be is alive.
T o Sarah Gedelia toe sum of fifteen pounds, upon the terms and
conditions required by the militia law, upon a certificate being
produced from the rector, churchwardens, and members of the
parish, or any two of them, that she is alive.
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To Sally, emancipated by law, in the year one thousand eight hun
dred and seven, the sum of twelve pounds, upon a certificate
being produced from the rector, churchwardens, and members
of the parish, or any two of them, that she is alive.
To the order of the physician of the Milk-River Bath at the rate
of sixty pounds p e r annum, for his attendance on the sick pa
tients visiting the said Bath during the year one thousand eight
hundred and forty-seven.
To the directors of the Milk-River Bath the sum of one hundred
and twenty pounds, in addition to the annual sum granted by
law.
To the elders and committee of the kirk in Kingston, or any
three of them, the sum of four hundred and twenty pounds, in
aid of the kirk and school in that city, in connection with the
established church of Scotland.
To the commissioners of the Ferry toll the sum of one hundred
and fifty pounds, in aid of the operations for draining the great
lagoon, at the Ferry, between Kingston and Spanish-Town ; and
also the trenches on each side of the Ferry road, in the vicinity
of the lagoon, if they shall think it necessarv, for the public con
venience.
To the honorable Hector Mitchel, mayor of Kingston, the sum of
sixty-four pounds six shillings and three pence, being the ba
lance of his account for laying down sundry buoy* in the har
bour of Kingston ; and sundry articles of stationery paid for by
him, as per account presented to the commissioners of ac
counts.
To Sarah Milborough Wheeler, as the representative of John N.
Wheeler, for his services as deputy receiver-general, the sum of
twenty pounds, agreeably to the eighth Victoria, chapter twentysix.
XXVII.
A n d be it enacted, And the receiver-general is hereby ^ “^bomTo™1
directed to cancel the bond entered into by James Barrett, and his James Barrett and
sureties, for two-thirds of the value of the escheated property si- ^ suretiesmate in the city of Kingston, and to refund to petitioner the sum
of forty-five pounds sixteen shillings and eight pence, being the
on e-sixth of the valuation of the same property, paid by him to the
receiver-general.
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To Samuel Murphy, esquire, clerk of the peace, and clerk of the
magistrates, of the city and parish of Kingston, at the rate of
one thousand two hundred pounds p e r annum , from August, one
thousand eight hundred and forty-three, to November, one
thousand eight hundred and forty-five, two years and three
months, during which period he received no remuneration for
his services as such clerk of the peace, and clerk of the magis
trates, in consequence of no provision having been made by law,
or otherwise, for the payment of sudh services.
To the commissioners of the public hospital, or any three of them,
the sum of three thousand pounds, in aid of the building fund for
the enlargement of the said institution.
To the members of the parish of Saint David the sum of three hun
dred and sixty pounds, for the repairs of such roads and bridges,
as may be considered most necessary for the public convenience,
throughout that parish.
To the members of the parish of Saint George the sum o f three
hundred and sixty pounds, for the repairs of such roads and
bridge®, as may be considered most necessary for the public con
venience, throughout that parish.
To the members of the parish of Saint Thomas in the East the sum
of lour hundred and eighty pounds, for the repairs of such roads
ar.d bridges, ns may be considered most necessary for the public
convenience, throughout that parish.
To the members of the parish of Kingston the sum of three hun
dred and sixty pounds, for the repairs of such roads and bridges,,
as may be considered most necessary for the public conveni
ence.
To the members of the parish of Saint Andrew the sum of threehundred and sixty pounds, for the repairs of such roads and
bridges, as may be considered most necessary for the public
convenience.
To the members of the parish of Port-Koyal the sum of three hun
dred and sixty pounds, fur the repairs of such roads and bridges,
as may be considered most necessary for the public convenience..
To the members of the parish of Portland the sum of three hun
dred and sixty pounds, for the repairs of such roads and bridges,
as
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as may be considered most necessary for the public convenience,
throughout that parish.
To the members of the parish of Metcalfe the sum of three hundred
and sixty pounds, for the repairs of such roads and bridges, as
may be considered most necessary for the public convenience,
throughout that parish.
To the members of the parish of Saint Catherine the sum' of two
hundred and fifty pounds, for the repairs of such roads and
bridges, as may be considered most necessary for the public
convenience, throughout that parish.
To the members of the parish of Saint John the sum of two hun
dred and ten pounds, for the repairs of such roads and bridges,
as may be considered necessary for the public convenience,
throughout that parish. *
To the members of the parish of Saint Dorothy the sum of two
hundred and ten pounds, for the repairs of such roads and
bridges, as may be considered most necessary for the public
convenience, throughout that parish.
*
To the members of the parish of Saint Thomas in the Vale the sum
of four hundred and twenty pounds, for the repairs of such roads
and bridges, as may be considered most necessary for the public
convenience, throughout that parish.
To the members of the parish of Clarendon the sum of four hun
dred and twenty pounds, for the repairs of such roads and bridges,
as may be considered most necessary for the public convenience,
throughout that parish.
To the members of the parish of Vere the sum of two hundred and
fifty pounds, for the repairs of such roads and bridges, as may
be considered most necessary for the public convenience,
throughout that parish.
•

To the members of the parish of Manchester the sum of four hun
dred and twenty pounds, for the repairs of such roads and bridges,
as may be considered most necessary for the public convenience,
throughout that parish.
To the members of the parish of Saint Ann the sum of four hun
dred and seventy pounds, for the repairs of such roads and
bridges,

87

C ap . 40.

A N N U A L L A W S O F JA M A IC A .

a

.

d

.

1847.

bridges as may be considered most necessary for the public con
venience, throughout that parish.
To the members of the parish of Saint Mary the sum of three hun
dred and fifty pounds, for the repairs of such roads and bridges,
as may be considered most necessary for the public convenience,
throughout that parish.
To the members of the parish of Westmoreland the sum of six hun
dred pounds, for the repairs of .such roads and bridges, as may
be considered most necessary for the public convenience,
throughout that parish.
To the members of the parish of Hanover the sum of six hundred
pounds, for the repairs of such roads and bridges, as may be con
sidered most necessary for the public convenience, throughout
that parish.
To the members of the parish of Saint James the sum of six hun
dred pounds, for the repairs of such reads and bridges, as may
be considered most necessary for the public convenience,
throughout that parish.
To the members of the parish of Trelawny the sum of six hundred
pounds, for the repairs of such roads and bridges, as may be con
sidered most necessary for the public convenience, throughout
that parish.
To the members o f the parish of Saint Elizabeth the sum of six
hundred pounds, for the repairs of such roads and bridges, as
may be considered most necessary for the public convenience,
throughout that parish.
To John Castello the sum of forty-two pounds and six pence, ba
lance of law expences incurred and paid by him, on a prosecu
tion instituted by him in the exercise of his office as a justice
o f the peace.
•
To the order o f the members of Saint Thomas in the East, Port
land, and Saint David, or any three of them, the sum of three
hundred pounds, for enabling them to continue the services of
a competent botanist at Bath, and the further sum of fifty
pounds, to cover the expences of importing seeds and plants.
To the reverend Alexander Campbell, rector of the parish of Saint
Andrew,
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Andrew, the sum of one hundred and fifty pounds p e r annum,
by quarterly payments, for the remainder of his life, to enable
him to meet the salary of a curate, whose assistance his advanced
age renders indispensable, and that such sum be in future paid
annually, by quarterly payments.
To James O. Clerk, editor of the Jamaica Times, the sum of ten
pounds, for publishing, in the said paper, an advertisement re
lating to the statistical account of the parishes of this island.
To Moses Sarfaty, on behalf of the Jamaica D esp atched King- •
ston Chronicle, the sum of ten pounds, for publishing, in the
said paper, an advertisement relating to the statistical account
of the parishes of this island.
To Rosa Elliotr, of the parish of Hanover, the sum of eleven
pounds thirteen shillings, being for seven months’ rent of a po
lice station, at Ravensworth, in the said parish, to the thirty-first
day of December, one thousand eight hundred and forty-six, as
ascertained to be due to her, by the examination of the inspec
tor-general, together with sixteen shillings, the fee paid by her
on her petition.
To the wardens of the English and Portuguese synagogue of the
town of Saint Jago de la Vega the sum of one hundred and fifty
pounds, in aid of the moral and religious education of the youth
attached to their congregation.

,

To Edward S. Thompson, Wesleyan missionary, the sum of one '
hundred pounds, in aid of the erection of a school room at Saint .
Ann’s Bay, in the said parish of Saint Ann.
To John Harvey the sum of eighteen pounds seven shillings and
four pence, being for tonnage duties paid by him according to his
‘petition, presented to the house on the eighteenth day of No
vember.
•
To Colin Thompson, attorney to George James Boucher, the sum
of six pounds, being the amount paid by petitioner to the cus
tom-house officer, at Alligator-Pond, for ad valorem duty on a
stallion imported in January last, which was demanded and taken
by that officer in error ; and sixteen shillings the fee paid by him
on his petition.
XXVIII. A n d be

i t e n a c te d , A n d
M

the receiver-general is hereby
authorized

deduct £519 12s. 8d
and £2C 7s. from
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judgment against- J.
Mandcirson.

authorized to deduct, from the judgment obtained at the suit of
the crown against John Manderson, the sum ot five hundred and
nineteen pounds twelve shi.lings and eight pence, and the further
sum of twenty-si* pounds seven shilling-, as reliefs to the petitioner
as of the day of the date of the said judgment.

Ami to debit the
island n ith amount
paid to Lord Llgin.

XXIX. A n d be it f u r th e r enacted, And the receiver-general is
hereby authorized to place to the debit of' the island the amount ot
salary actually paid by him to lord Elgin, and which he was direct
ed to write back by an order of the commissioners ot accounts.
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To Walter George Stewart, island secretary, the sum of three hun
dred and seventy-two pounds nine shillings and nine pence,
for furnishing sundry copies of the laws ordered to be printed *.
for recording the laws, and making copies thereof in duplicate,
for transmission to England; for examining and attesting copies
of sundry laws ordered to be printed ; and also for making in
dices of several marriages performed by dissenters, and recorded
in his office between the first day o f October, one thousand eight
hundred and forty-six, and the ihi.tieth day o f September, one
thousand eight hundred and forty-seven
To Walter George Stewart,' island secretary, the sum of forlythree pounds two shillings and nine pence half-penny, fur re
cording registers of births and deaths, from the fourth day of
September to the fourth day of De. ember, one thousand eight
hundred and forty-six j making indices to the same, and f-r sun• dry postages incurred by him in relation thereto.
To James M'Pherson the sum of fifteen pounds sixteen shillings,
for keeping in repair the assembly clock from the thirty-first
day of October, one thousand eight hundred and forty-six, to the
thirty-first day of October, one thousand eight hundred and
forty-seven, and the expense of his petition.
To graham Vaz the sum of four pounds twelve shillings, for at
tendance ss crier o f the court of vice-admiralty sessions held in
April last, and the expeuse of his petition.
To lieutenant-colonel Rawnsley, deputy-governor c.f Fort-Charles,
the sum of one hundred and eighty pounds, for the hiie of a boat
and crew ftr conveying the governor’s despatches f.om FortC'harles to Port-Head .rson, for the yea; ending the thirty-first:
dav of October last.
To*
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T o Thomas Williams Cooper the sum of thirty pounds sixteen
shillings, for cleaning, repairing, and fitting up two hundred and
sixty four stands of arms, belonging to the Trelawny regiment
of militia, which were received from the inspector of police in
very bad and unserviceable order, and the expense of his peti
tion.
To John Edward Henderson the sum of six pounds twelve shil
lings, for sundry advertisements in the Herald newspaper, in one
thousand eight hundred and forty-four, agreeably to orders of
the house, and the expense of his petition.
To Alexander Deleon the sum of ninety-five pounds nineteen
shillings, for furnishing book shelves, and a book case for the li
brary of the house; for lighting up the public buildings; for
furnishing two leaden cisterns and pipes for use of drips ; and
fo r repairing furniture, furnishing glass, and hanging sashes, &c.
To Abraham Septimus Lyon the sum of sixteen pounds, for duties
performed in warning jurors for a court of admiralty sessions
held in Kingston in April last.
To the membeis of the parish of Saint Elizabeth, for Grace WiU
liams, the sum of one thousand one hundred and seven pounds
nine shillings and one penny, being the principal of the money
remaining in the public treasury, paid in by trances King, and
James Swaby, her surety, on the escheat bond of the late Joseph
Williams, deceased.
To the parties who paid the same, according to the statement laid
before the house on the sixteenth day of November, the sum of
two hundred and forty-seven pounds seven shillings and nine
pence, for tonnage dues erroneously levied on Mexican, Venezue
lan, and New Granadian vessels, from the passing of the tenth
Victoria, chapter twenty-seven,' which exonerated them from
such dues, up to the fifteenth day of November last.
XXX. A n d be it enacted, And the receiver-general is hereby di
rected to receive from the treasurer of the Colonial Insurance
Company, such monies as he may wish to deposit on account of
the said company, and apply the same to the public use, and to al
low an interest thereon, from the time of receiving such monies, at
the rate of five pounds p e r centum p e r annum ; these monies, so de
posited, or any part thereof, to be pa:d by the receiver-general to
M2
the

Receiver-genei’al tm
receive monies from
Colonial Insurance
Company, a t 5 per
cent, p e r annum, and
pay o u t same wken
required.
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the order of the said treasurer, on receiving three months previ
ous notice of the amount required.
T o P eter'H enry the sum of eight hundred pounds, being the ba
lance due him by the trustees of the Ferry road, agreeably to
the report agreed to by the house. ’
To Richard Hitchins the sum of one hundred and twenty-three
pounds three shillings and five pence, being the balance due him
by the trustees of the Ferry road, agreeably to the report agreed
■ to by the house.
To the building committee of Trinity chapel (W. W. Mackeson,
Richard Hill, J. C. M'Anuff, and the reverend W. N. Ashby,)
the sum of two hundred pounds, being the balance due for build
ing that place of worship.
To the order of the commissioners of public accounts the sum of
one hundred and fifty ponnds, towards the repairs of the bishop’s
lodge, now placed on the island establishment.
To the members of the committee from \of\ the board of works the
sum of twenty-five pounds nine shillings and two pence, the ba
lance due on the contract for the furniture placed in the king’s
house, according to the list and particulars presented to the
house.
To Charles Miller Farquharson, William Thomas March, and Ja. cob Jacob Sanguinetti the sum of three hundred and thirty-one
ponnds nine shillings, for paying the demands of D. D. Soares,
Richard Cowan, and Ralph Turnbull and Son, for work perform
ed, and sundries supplied by order of his excellency the gover
nor.
To the Diocesan Church Society the sum of one thousand pounds,
in aid of the funds, and for the purposes of that society, pro
vided that such amount be first appropriated towards the build
ing and repairing of those churches and chapels that are in pro
gress o f erection, or already erected, and that the society do
make a return to the house of the expenditure of the grant.
To the royal agricultural society of Jamaica the sum o f three hun
dred pounds, in aid of the said society.
To the order of the commissioners of public accounts the sum of
six hundred pounds, to be paid in proportion of two hundred
pounds
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pounds to each of the three crown surveyors of the inland, for
preparing maps of the counties, under the provisions of the island
acts first Victoria, chapter thirty-four, and ninth Victoria, chap
ter fbrty-four, provided that no pottion of such amount, shall be
paid until the three maps are'completed to the satisfaction of the
said commissioners, and lodged with the clerk of the house.
T o Rudolph Lewis the sum of fourteen pounds.‘sixteen shillings
and two pence, for taxes illegally assessed, arid by him paid on
account of the public, for the years one thousand eight hundred
and forty-six and one thousand eight hundred and forty-seven.
To Alexander Wells Aikman, solicitor for the crown, the sum of
four hundred and seventy pounds one shilling, for sundry law bu
siness performed this year.
To Alexander Deleon the sum of one pound twelve shillings, for
supplying and putting on three locks on doors in the king’s
house.
T o Alexander Deleon the sum of three pounds four shillings,
being so much erroneously deducted from his account, passed
on the fourteenth day of December instant.
T o Charles Miller Farquharson, registrar of the diocese, the sum of
■one hundred and thirty-three pounds eight shillings arid two
pence, for recording returns of parochial registers of bap
tisms, marriages, and burials, and for compiling alphabetical in
dices of the same, from the thirtieth day of September, one
thousand eight hundred and forty-six, to the thirtieth day of
Jump, one thousand eight hundred and forty-seven, and for
postages of parochial returns incurred by him.
T o Alexander Manford the sum of forty four pounds sixteen s ib 
lings, for furnishing sundry books of record for the bishop’s re
gistrar’s office this year.
T o A lexander Manford the sum of sixty-four pounds nine shil
lings and nine pence, for furnishing sundry books of record for
the clerk of the court’s office in one thousand eight hundred and
■ forty-five, and one thousand eight hundred and forty-six.
T o the commissioners appointed under the act eighth Victoria,
chapter forty, entitled “ A n act to promote the education o f the
industrial classes in this island,*' the sum o f two thousand
pounds, seven hundred pounds o f which to be exclusively ap-
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plied to the institution of a Normal training school, and the re
mainder to the general purposes of this act.
To the order of colonel Farquharson, deputy adjutant-general, for
for the use of the two orphan daughters of the late lieutenant
Duff, each the sum of seventeen pounds.
T o the rector and the members of Kingston, or any two of them,
the sum of two hundred pounds, in aid of the Jamaica Diocesan
National School, and that a return be made of the expenditure
of such grant.
To Thomas Cushnie, the sum of sixty pounds, being for the e x pences incurred in printing the list of persons entitled to vote
in the city and parish of Kingston, for the year one thousand
eight hundred and forty-six, and that such accounts shall not be
paid hereafter, unless contracted for, under the express sanction
of the commissioners of accounts.
T o William Morgan, late deputy-marshal for the parishes of Saint
Ann, Saint Mary, and Metcalfe, the sum of fifteen pounds twelve
shillings and six pence, for mile-money, in conveying prisoners
to the county gaols of Middlesex and Surry, and the expence
of his petition.
To Abel Helps Dowswell, deputy-marshal for the parishes of
Manchester, Saint Elizabeth, and Westmoreland, the sum of
thirty pounds three shillings, for mile-money, in conveying pri
soners to the county gaols of Middlesex and Cornwall.
T o John D . Cushion, deputy-marshal for the eastern district, the
sum of fifteen pounds four shillings, for mile-money, in convey
ing prisoners to the county gaols of Surry, and the expence of
his petition.
To Thomas Hansill, deputy-marshal for the parishes of Saint Ann,
Saint Mary, and Metcalfe, the sum of twenty-five pounds eight
shillings, for mile-money, in conveying prisoners to the countygaol o f Middlesex, and the expence of bis petition.
To David Pereira Mendes, deputy-marshal for the parishes of Saint
Catherine, Saint John, Saint Dorothy, St. Thomas in the Vale,
Clarendon, and Vere, the sum of one hundred and fifty pounds
seven shillings, for fees, and mile-money, in conveying prisoners
to the county gaols of Middlesex and Cornwall.
To
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To Abraham Septimus Lyon, deputy-marshal for the parishes of King
ston, Port-Royal, and Saint Andrew, the sum of one hundred
and ninety-three pounds fifteen shillings and six pence, for fees,
and mile-money, in conveying prisoners to the county gaol of Sur| ry, and for warning jurors, and attendance at, and signing sun
dry inquisitions, in a matter of acquiring land for the lunatic
asylum.
To George Delisser, senior, deputy-marshal for the parishes of Saint
James, Hanover, and Trelawny, the sum of oue hundred and fiftyseven pounds five shillings and six pence, for fees, and mile-mo
ney in conveying prisoners to the county gaol of Cornwall.
To Jordon and Osborn the sum of nine pounds twelve shillings for
printing the agent’s letters to the commissioners of correspond
ence up to the thirty-fir3t day of December last, when the act
expired.
To Jordon and Osborn the sum of .nine hundred and seventy-six
pounds thirteen shillings, for sundry volumes of the Journals of
the house supplied by them, for binding the same, and for sup] lying'sundry volumes of the laws to members; and also for
supplying one hundred extra copies of the laws, passed in the
session of one thousand eight hundred and forty-six, and one
thousand eight hundred and forty-seven.
To the proprietors of the Morning Journal the sum of fifty pounds
eleven shillings, for certain militia advertisements inserted in the
Morning Journal newspaper ; and also for advertising notice
respecting the appointment of commissioners for taking a sta
tistical account of the parishes.
To Robert Jordon and Robert A. Osborn, the sum of three hun
dred and sixty-two pounds eight shillings, being the balance of
their account for printing and binding the Votes of the sessions
of one thousand eight hundred and forty-six and one thousand
eight hundred and forty-seven; for printing sundry bills jand
other documents, under orders of the house of one thousand
eight hundred and forty-six, and one thousand eight hundred
and forty-seven.
XXXJ. j4nd le it enacted, And the commissioners of public
r . accounts are hereby authorized to pay the account of Patrick C.
.Norton, late deputy-marshal for the parishes of Saint Elizabeth
and

Commissioners
accounts
to payofaccount of p. c. Nor• ’e«tain\wciers.
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and Westmoreland, for mile-money, in conveying prisoners to the
gaols in Cornwall, amounting to the sum o f twenty-seven pounds
nineteen shillings and six pence, on his producing the receipt of
the gaolers for the bodies of the prisoners charged in such account.
To sir Molyneux Hyde Nepean, baronet, the sum of three hundred
pounds for his services, as clerk of the crown, for the year one
thousand eight hundred and forty-seven, in consequence of the
increased business of the crown office.
To sir Molyneux Hyde Nepean, baronet, the sum of one hundred
and eighty pounds, to defray the increased expenses of attend
ing by himself or deputy, according to law, the several assize
courts of this island, for the present year.
To John Gale Vidal the sum of one hundred and eighty pounds,
towards reimbursing himself the expence of clerks during this
session ; and the further sum of eighty-four pounds for station
ery this present session.
T o the reverend Richard Panton, doctor of divinity, chaplain to
the assembly, the sum of one hundred and twenty pounds, for
his services during the present session.
To Morison Dallas, librarian to the, house of assembly, at the rate
o f one hundred and twenty pounds per annum for salary, pay
able quarterly.
T o Alexander Deleon the sura of eighty pounds, for candles, and
lighting up the assembly room, during the present session.
To Alexander Deleon the sum of twenty-4 ive pounds, for his care
of the robes and mace during the present year and the further
sum o f twenty-five pounds for the hire of a servant to attend the
house during the present session.
To Alexander Deleon, for his care of the upper part of the public
buildings, the sum of eighty-four pounds ; and the further sum
of forty pouuds, for his care of the upper part of the new build
ings.
To Alexandrr Deleon the sum of thirty pounds, for his care of the
furniture in the new buildings, during the present year.
To Alexander,Deleon, messenger to t‘he house, the sum of one hun
dred and twenty pounds, for his salary for the year one thou-

A,

d.

1847.

A

nno

e e g n i

u n d e c im o

V

ic t o r i*

.

C a p . 40.

97

sand eight hundred and forty-eight; and that such several suras,
granted to the said Alexander Deleon, be paid quarterly.
To Alexander Sinclair the sum of three hundred and twenty
pounds, for his attendance on the committee of accounts, and
various other committees, during the present session.
To James Philip Clarke the sum of three hundred pounds, for co
pying the minutes, and attending various committees, during the
present session.
To James Gayleard, junior, the sum of three hundred and twenty
pounds, for attending various committees, during the present
session.
To the order of the commissioners of public accounts the sum of
one hundred and sixty pounds, for compiling the Indices to the
Votes o f the present session of assembly.
To William Halliday, as door-keeper to the house, the sum of
thirty-five pounds, during the present session.
To Edward Stanbury, alias Brougham, for his attendance on the
members of the house, the sum ot fifteen pounds.
To Robert Deleon the sum of thirty pounds, Tor his attendance on
the members o f the house, during the present session.
To William Deleon the sum of fifteen pounds, for attending upon
the members of the house, during the present session.
To Alexander Deleon, junior, the sum of fifteen pounds, for attend
ing upon the members ot the house, the present session.
X X X II. And be it enacted, And the commissioners of public
accounts are hereby authorized to purchase sixty copies of the J a 
maica Almanack, for the year one thousand eight hundred and
forty eight, for the use of the members of the legislature.
&
To Charles Harvey the sum of two hundred and fifty pounds, to
assist iu the cost of printing and publishing a digest of the pub
lic acts of this island, including such statutes ot the united king
dom of Great-Britain and Ireland, as are reputed and deemed
in force in this colony.
To the treasurer c f the Titchfield free-school the sum of nine
N
pounds,

Commissioners of
accountstopurchasa
sixty copies ofAl
manack.
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poivnds, for one year’s rent of three acres of land, On which the
batteries are built) to the thirty-first day of December, one thou
sand eight hundred and forty-seven.

Coramissioners of
X X X III. A n d he it enacted, And the commissioners of public
accounts to pay
newspaper proprie accounts are hereby authorized to pay to the proprietors of the se*
torsforinsertingad
vcrtisements of the veral newspapers the account incurred by the house for the inser
session.
tion of sundry advertisements, during the present session.
To Charles Gordon, esquire, clerk of the peace for the parish of
Saint Elizabeth, the sum of one hundred and twenty-two pounds
six shillings and six pence, in consideration of the loss sustained
by him in the reduction of his salary by the tenth Victoria,
chapter forty.
To Samuel Barrett Hylton, esquire, the clerk of the peace for the
parish of Saint Ann, the sum of fifty pounds, in consideration o f
the loss sustained by him ic the reduction of his salary by the
tenth Victoria, chapter forty.
To Edward Trueman Guy, esquire, the clerk of the peace for the
parish of Saint Mary, the sum of one hundred and seventy
pounds, in consideration of the loss sustained by him in the re
duction of bis salary by the tenth Victoria, chapter forty.
To the order of the members, custos, rector, and churchwardens
of the parish of Saint Catherine, the sura of six hundred pounds,
towards the fund for permanently repairing the cathedral.
To Alexander Branker the sum of three hundred pounds, towards
remunerating him for his losses sustained in completing the Tri
nity chapel, in Spanish-Town.
T o the custos and members of the parish of Saint Catherine the
sum of forty pounds, for keeping up the garden in the public
square oi Spanish-Town,
Il
ivrr-genera! to
sell a p iers o f land,
railed Siewarton, in
(lire u tlo n , Ax.

X X X tV . A n d he it enacted, And the receiver-general is hereby
directed to sell, by private contract, or by public auction, as to him
shall seem most expedient, the piece or parcel of land, called Stewarton, in the parish of Clarendon, extended under a judgment at
the suit of the crown, for a debt due to the public of this island ;
and that lie do, on behalf of the public of this island, execute the
necessary conveyance or conveyances to the purchaser or pur
chasers thereof.
To
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To Boswell Middleton, esquire, the sum of five hundred pounds ;
and to Robert D. Thomson, esquire, the sam of three hundred
pounds, as some remuneration for several reports furnished b y ___
them, as commissioners appointed to inquire into the charities
of this island, and also for incidental expences incurred by
them.
To the order of the commissioners of public accounts the sum of
one thousand pounds, for such repairs to the district and other
prisons, and other public buildings, as may be found necessary,
during the ensuing year. '
XXXV. A n d be it enacted, That this act shall be in force, from
the passing thereof, until the thirty-first day of December, one
thousand eight hundred and forty-eight.

N *

SCH ED ULE

This act to be in .

until 31st Bec-

loo

40.

.

ANNUAL LAWS OF JAMAICA.
f

i

i

6 «

l

v

a. d.

1847.

I^ fCsg ■s«*1»
*8

f
s i

03
i t f l l S

js ±2

* 'Z 0

0 * •»

a •
j f 8 5
£.-3 s
2P 5 0
•g = «
E 0 =
g - 3
k. | j

1

O
©
k
©

r8 «

£ s
a E
. 3
J ! = to
— V a

• ST.
t ’ i - - 13

s-SS
<3
qj

0

«
©

_r. ‘r r 5 ►»
* t f 2 S * 2
* 9 w3 c |
3 .S ° - 2 S

«o f—
00>

©
a ,
03

m

-

£j
*e h
v sg *
K 'w
£ ^«

3

m
l i s S - i s

■
k

O

■S 2
s»

&

i
£•§

rS |T £
S ~5S

2
©

g

i

§3

J

*§3

e

2

c £u
03 J!?

n
i l
■ S S * g

5 3

J g»

f*
03

rf^5
is b ^ , . S

§ £

A

1
J

7

i

***•»
<t O
a

l

f c 0 *
* §
*>
^
k j

1

s

i j

'*"3

«

£ i

f

*
l-£

§ * S

. g

«

l l

lS-*— h
S
i

^3
IS

8 i f * 5

i f l
«.£■ £
S

5

8 .S
i

l
5 w s o
be - a

3

1

03 „

• ? * - 5

£

U
p
s f l s

!

§ "
c

1 H i?

)

i O'**2—a

Q

z

3

i

j h

s

s g

i s

^

i

l

l

l

En
l
• <

•

1
11

is
X I

k
®

l

*

0

i r

fi
•
* S S*5

i|l? i

s * . .

1

^3
JS

s l M

ft,

4

$* £
5 |
^ o»

•* ^s'
•2 •■
^8<
0 3 «<0
53 f*
o h
*3 ^
Q^ ,
9 i

^

A>

1^3

i

•g.p-fi 5

Account q
rented by

SCHEDULE A.

rO

■“ S

j a

l

Hill
s i l l - ®
;
V

h

i

j

i

•

sgj1
m*:

. -© > ,
O ^3 <)
V ^§ »
£ $<0
Q
S ®
J

«c
JJ
Q
03
S
C3

§

03
0 -S^ «0
^3 k0j K
03
O
V. « "w
J O k) <3
<<
^3
.> » 00 03
Ki
O
^ 03 »C S3

* 1 1 1 1
w 1 0 3

SCHEDULE

.2
oT
8
03

i
0c
03
03
cr

1847.

a . d.

A nno r e g n i undecimo V ic t o r ia .

C ap. 40.

«^
o
o
Crj

Ss.

a
^5

s

s»
«o„ ~
>

1^

*a<> o-

s“ S
»>!;
« "e r
CO ^

« -R

.R

s
S

CQ
W
-J
O
Q £
W *T
S
a
SB

•S
co ^
»*C
R*CX

&3

•o*-» ^ R
§ 0 .3
R ^ r' e
R J*.
C3
h
<5

fi
<3

r r
05 05

8i *kQD.
^ <<2
^ g <f

S
o

-o

i p
c § o'J?*5 t

^

^ § J3

S
**? o8 'T
y

O

N

to W

05 C l

«C 05

5

Q>- 0»

§
05
» . 6__
c-R
-£0«~
^
05 ^
Q3 cR
•<*»

K)l

4

#

1

♦

I

\

